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OF FI CERS AND MEM BERS
OF THE MONTANA SEN ATE

2005

50 Mem bers
27 Dem o crats 23 Re pub li cans

OF FI CERS
Pres i dent.........................................................................................................Jon Tester
Pres i dent Pro Tem pore .........................................................................Dan Harrington
Ma jor ity Leader.........................................................................................Jon Ellingson
Ma jor ity Whips............................................................Carolyn Squires, Trudi Schmidt
Mi nor ity Leader ...........................................................................................Bob Keenan
Mi nor ity Whips...............................................................Corey Stapleton, Robert Story
Sec re tary of the Sen ate .............................................................................Bill Lombardi

MEM BERS

Name Party Dis trict Pre ferred Mail ing Ad dress

Bales, Keith (R) 20 HC 39 Box 33, Ot ter MT 59062-9703
Balyeat, Joe (R) 34 6909 Ris ing Ea gle Rd, Bozeman MT 59715-8621
Barkus, Greg (R) 4 PO Box 2647, Kalispell MT 59903-2647
Black, Jerry (R) 14 445 O’Haire Blvd, Shelby MT 59474-1950
Brueggeman, John (R) 6 321 Lakeview Dr, Polson MT 59860-9317
Cobb, John (R) 9 PO Box 388, Augusta MT 59410-0388
Cocchiarella, Vicki (D) 47 535 Livingston Ave, Missoula MT 59801-8003
Cooney, Mike (D) 40 713 Py rite Court, Hel ena MT 59601-5877
Cromley, Brent (D) 25 PO Box 2559, Bill ings MT 59103-2559
Curtiss, Aubyn (R) 1 PO Box 216, Fortine MT 59918-0216
Ellingson, Jon (D) 49 141 North Ave E, Missoula MT 59801-6011
Elliott, Jim (D) 7 100 Trout Creek Rd, Trout Creek MT 59874-9609
Esp, John (R) 31 PO Box 1024, Big Tim ber MT 59011-1024
Essmann, Jeff (R) 28 PO Box 80945, Bill ings MT 59102-6525
Gallus, Steve (D) 37 2319 Har vard Ave, Butte MT 59701-3854
Gebhardt, Kelly (R) 23 PO Box 724, Roundup MT 59072-0724
Gillan, Kim (D) 24 750 Ju di cial Ave, Bill ings MT 59105-2130
Grimes, Duane (R) 39 4 Hole in the Wall, Clancy MT 59634-9516
Hansen, Ken “Kim” (D) 17 PO Box 686, Har lem MT 59526-0686
Har ring ton, Dan (D) 38 1201 N Ex cel sior Ave, Butte MT 59701-8505
Hawks, Bob (D) 33 703 W Koch St, Bozeman MT 59715-4477
Keenan, Bob (R) 5 PO Box 697, Bigfork MT 59911-0697
Kitzenberg, Sam (R) 18 130 Bonnie St Apt 1, Glas gow MT 59230-2101
Laible, Rick (R) 44 529 Moose Hol low Rd, Vic tor MT 59875-9303
Larson, Lane (D) 22 1417 Ce dar Can yon Rd, Bill ings MT 59101-6440
Laslovich, Jesse (D) 43 112 Moun tain View St,

  An a conda MT 59711-1616
Lewis, Dave (R) 42 5871 Col lins Rd, Hel ena MT 59602-9584
Lind, Greg (D) 50 PO Box 16720, Missoula MT 59808-6720
Mangan, Jeff (D) 12 1223 7th Ave N, Great Falls MT 59401-1613
McGee, Dan (R) 29 1925 Pinyon Dr, Lau rel MT 59044-9381
Moss, Lynda (D) 26 552 High land Park Dr, Bill ings MT 59102-1046
O’Neil, Jerry (R) 3 985 Walsh Rd, Co lum bia Falls MT 59912
Pease, Ger ald (D) 21 PO Box 556, Lodge Grass MT 59050-0556
Perry, Gary (R) 35 3325 W Ce dar Meadow Ln,

  Manhattan MT 59741-8240
Roush, Glenn (D) 8 PO Box 185, Cut Bank MT 59427-0185
Ryan, Don (D) 10 2101 7th Ave S, Great Falls MT 59405-2821



Schmidt, Trudi (D) 11 4029 6th Ave S, Great Falls MT 59405-3746
Shockley, Jim (R) 45 PO Box 608, Vic tor MT 59875-0608
Smith, Frank (D) 16 PO Box 729, Pop lar MT 59255-0729
Squires, Car o lyn (D) 48 2111 S 10th St W, Missoula MT 59801-3412
Stapleton, Corey (R) 27 2015 Eastridge Dr, Bill ings MT 59102-7904
Steinbeisser, Don (R) 19 RR 1 Box 3400, Sid ney MT 59270-9620
Story, Rob ert (R) 30 133 Val ley Creek Rd, Park City MT 59063-8040
Tash, Bill (R) 36 240 Vista Dr, Dillon MT 59725-3111
Tester, Jon (D) 15 709 Son Ln, Big Sandy MT 59520-8443
Toole, Ken (D) 41 PO Box 1462, Hel ena MT 59624-1462
Tropila, Joe (D) 13 209 2nd St NW, Great Falls MT 59404-1301
Wein berg, Dan (D) 2 575 Delrey Rd, Whitefish MT 59937-8042
Wheat, Mike (D) 32 930 Stonegate Dr, Bozeman MT 59715-2109
Wil liams, Carol (D) 46 PO Box 9176, Missoula MT 59807-9176



OF FI CERS AND MEM BERS
OF THE MONTANA HOUSE OF REP RE SEN TA TIVES

2005

100 Mem bers
50 Dem o crats 50 Re pub li cans

OF FI CERS
Speaker...................................................................................................Gary Matthews
House Democratic Leader.................................................................David Wanzenried
House Democratic Floor Leader..................................................................John Parker
House Democratic Whips.....................................................Bob Bergren, Gail Gutsche
House Republican Leader..............................................................................Roy Brown
House Republican Floor Leader..............................................................Michael Lange
House Republican Whips ..................................Debby Barrett, Dennis Himmelberger
Chief Clerk of the House..........................................................................Marilyn Miller

MEM BERS

Name Party District Pre ferred Mail ing Ad dress

Andersen, Joan (R)  59 RR 1 Box 1012, Fromberg MT 59029-9701
Arntzen, Elsie (R)  53 850 Senora Ave, Bill ings MT 59105-2051
Balyeat, John (R)  100 4879 Scott Allen Dr, Missoula MT 59803-2793
Barrett, Debby (R)  72 17600 MT Hwy 324, Dillon MT 59725-9657
Becker, Arlene (D)  52 1440 Lewis Ave, Bill ings MT 59101-4240
Bergren, Bob (D)  33 1132 26th Ave W, Havre MT 59501-8609
Bixby, Norma (D)  41 PO Box 1165, Lame Deer MT 59043-1165
Branae, Gary (D)  54 415 Yel low stone Ave, Bill ings MT 59101-1730
Brown, Dee (R)  3 PO Box 444, Hun gry Horse MT 59919-0444
Brown, Roy (R)  49 PO Box 22273, Bill ings MT 59104-2273
Butcher, Ed (R)  29 PO Box 89, Winifred MT 59489-0089
Buzzas, Rosalie “Rosie” (D)  93 233 Uni ver sity Ave, Missoula MT 59801-4351
Caferro, Mary (D)  80 PO Box 1036, Hel ena MT 59624-1036
Callahan, Tim (D)  21 3409 5th Ave S, Great Falls MT 59405-3543
Camp bell, Margarett (D)  31 PO Box 228, Pop lar MT 59255-0228
Clark, Paul (D)  13 20 Fox Ln, Trout Creek MT 59874-9510
Cohenour, Jill (D)  78 2610 Colt Dr, East Hel ena MT 59635-3442
Dickenson, Sue (D)  25 620 Riverview Dr E, Great Falls MT 59404-1637
Dowell, Tim (D)  8 46 West View Dr, Kalispell MT 59901-3364
Driscoll, Robyn (D)  51 724 N 16th St, Bill ings MT 59101-0418
Eaton, Emelie (D)  58 PO Box 159, Lau rel MT 59044-0159
Everett, George (R)  5 1344 Hel ena Flats Rd, Kalispell MT 59901-6548
Facey, Tom (D)  95 418 Plym outh St, Missoula MT 59801-4133
Frank lin, Eve (D)  24 PO Box 6507, Great Falls MT 59406-6507
Furey, Kevin (D)  91 1861 E Broad way St, Missoula MT 59802-4903
Gallik, Dave (D)  79 1124 Bill ings Ave, Hel ena MT 59601-3505
Galvin-Halcro, Kathleen (D)  26 101 Riverview Dr E, Great Falls MT 59404-1547
Glaser, Bill (R)  44 1402 In dian Creek Rd, Hunt ley MT 59037-9338
Golie, George (D)  20 316 20th Ave S, Great Falls MT 59405-4131
Grinde, Wanda (D)  48 1910 Bannack Dr, Bill ings MT 59105-4236
Groesbeck, George (D)  74 2214 Ot tawa St Apt B, Butte MT 59701-6105
Gutsche, Gail (D)  99 1530 Coo per St, Missoula MT 59802-2220
Ham il ton, Robin (D)  92 330 Daly Ave, Missoula MT 59801-4338
Har ris, Chris (D)  66 1511 W Bab cock St, Bozeman MT 59715-4139
Hawk, Ray (R)  90 NW 4878 Hoblitt Ln, Flor ence MT 59833-6832
Heinert, Ralph (R)  1 PO Box 577, Libby MT 59923-0577
Hendrick, Gordon (R)  14 PO Box 262, Su pe rior MT 59872-0262



Henry, Teresa (D)  96 204 Chest nut St, Missoula MT 59801-1809
Himmelberger, Den nis (R)  47 PO Box 22272, Bill ings MT 59104-2272
Hiner, Cynthia (D)  85 1027 Ken tucky St, Deer Lodge MT 59722-2041
Jack son, Verdell (R)  6 555 Wag ner Ln, Kalispell MT 59901-8079
Ja cob son, Hal (D)  82 4813 US Hwy 12 W, Hel ena MT 59601-9694
Jayne, Joey (D)  15 299 Lumpry Rd, Arlee MT 59821-9747
Jent, Larry (D)  64 1201 S 3rd St, Bozeman MT 59715-5503
Jones, Llew (R)  27 1102 4th Ave SW, Conrad MT 59425-1919
Jones, Bill (R)  9 567 East Vil lage Dr, Bigfork MT 59911-6152
Jopek, Mike (D)  4 PO Box 4272, Whitefish MT 59937-4272
Ju neau, Carol (D)  16 PO Box 55, Brown ing MT 59417-0055
Kaufmann, Chris tine (D)  81 825 Breckenridge St, Hel ena MT 59601-4433
Keane, Jim (D)  75 2131 Wall St, Butte MT 59701-5527
Klock, Harry (R)  83 PO Box 452, Harlowton MT 59036-0452
Koopman, Roger (R)  70 811 S Tracy Ave, Bozeman MT 59715-5325
Lake, Bob (R)  88 PO Box 2096, Ham il ton MT 59840-2096
Lam bert, Carol (R)  39 PO Box 2, Broadus MT 59317-0002
Lange, Mi chael (R)  55 208 Fair Park Dr, Bill ings MT 59102-5734
Lenhart, Ralph (D)  38 PO Box 1225, Glendive MT 59330-1225
Lindeen, Monica (D)  43 1626 Heath St, Hunt ley MT 59037-9137
MacLaren, Gary (R)  89 429 Cur lew Or chard Rd, Vic tor MT 59875-9519
Maedje, Rick (R)  2 PO Box 447, Fortine MT 59918-0447
Malcolm, Bruce (R)  61 2319 Hwy 89 S, Em i grant MT 59027-6023
Matthews, Gary (D)  40 1708 Main St, Miles City MT 59301-3652
McAlpin, Dave (D)  94 800 Woodworth Ave, Missoula MT 59801-7046
McGillvray, Tom (R)  50 3642 Donna Dr, Bill ings MT 59102-1119
McKenney, Joe (R)  18 500 Deer Dr, Great Falls MT 59404-3829
McNutt, Walt (R)  37 110 12th Ave SW, Sid ney MT 59270-3614
Mendenhall, Scott (R)  77 214 Sol o mon Moun tain Rd,

  Clancy MT 59634-9213
Milburn, Mike (R)  19 276 Chest nut Val ley Rd, Cas cade MT 59421-8204
Mor gan, Penny (R)  57 3401 Waterloo Cir, Bill ings MT 59101-8000
Musgrove, John (D)  34 810 8th St, Havre MT 59501-4127
Noennig, Mark (R)  46 3441 Powderhorn Cir, Bill ings MT 59102-0332
Noonan, Art (D)  73 1621 Whit man Ave, Butte MT 59701-5380
Olson, Alan (R)  45 18 Halfbreed Creek Rd, Roundup MT 59072-6524
Olson, Bernie (R)  10 161 Lakeside Blvd, Lakeside MT 59922-9723
Parker, John (D)  23 PO Box 558, Great Falls MT 59403-0558
Pe ter son, Jim (R)  30 RR 1 Box 2, Buf falo MT 59418-9501
Raser, Holly (D)  98 4304 Spurgin Rd, Missoula MT 59804-4520
Rice, Di ane (R)  71 PO Box 216, Har ri son MT 59735-0216
Ripley, Rick (R)  17 8920 MT Hwy 200, Wolf Creek MT 59648-8639
Rob erts, Don (R)  56 5414 Wal ter Hagen Dr, Bill ings MT 59106-1007
Ross, John (R)  60 129 N Stillwater Rd, Absarokee MT 59001-6235
Sales, Scott (R)  68 5200 Bostwick Rd, Bozeman MT 59715-7721
Sesso, Jon (D)  76 155 W Gran ite, Butte MT 59701-9256
Sinrud, John (R)  67 284 Fron tier Dr, Bozeman MT 59718-7975
Small-East man, Ve ron ica (D)  42 PO Box 262, Lodge Grass MT 59050-0262
Sonju, Jon (R)  7 PO Box 2954, Kalispell MT 59903-2954
Stahl, Wayne (R)  35 PO Box 345, Saco MT 59261-0345
Stoker, Ron (R)  87 PO Box 1059, Darby MT 59829-1059
Tay lor, Janna (R)  11 PO Box 233, Dayton MT 59914-0233
Villa, Dan (D)  86 1619 W Park Ave, An a conda MT 59711-1831
Wagman, Pat (R)  62 202 S 9th St, Livingston MT 59047-2906
Waitschies, Karl (R)  36 PO Box A-18, Peer less MT 59253
Wanzenried, Da vid (D)  97 903 Sky Dr, Missoula MT 59804-3121
Ward, John (R)  84 4525 Glass Dr, Hel ena MT 59602-9509
War den, Bill (R)  63 6507 Leverich Ln, Bozeman MT 59715-9535
Wells, Jack (R)  69 150 Coulee Dr, Bozeman MT 59718-7717
Wil son, Bill (D)  22 1305 2nd Ave N, Great Falls MT 59401-3217
Windham, Jeanne (D)  12 894 Finley Point Rd, Polson MT 59860-9171
Windy Boy, Jon a than (D)  32 PO Box 269, Box El der MT 59521-0269
Wise man, Brady (D)  65 2 Haley Rd, Bozeman MT 59715-9525
Witt, John (R)  28 2555 Rus sell Rd, Carter MT 59420-8230



TI TLE CON TENTS

HOUSE AND SENATE BILLS

Chapter Page

1 (House Bill No. 1; Witt) APPROPRIATING MONEY FOR THE
OPERATION OF THE LEGISLATURE; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 3

2 (House Bill No. 38; McNutt) LIMITING THE EXEMPTION OF LAND BY A
PURELY PUBLIC CHARITY TO 160 ACRES FOR EXEMPTIONS
APPLIED FOR AFTER DECEMBER 31, 2004; REQUIRING THAT AN
APPLICATION FOR EXEMPTION CONTAIN A LEGAL DESCRIPTION
OF THE PROPERTY; AMENDING SECTION 15-6-201, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 3

3 (House Bill No. 84; Kaufmann) CLARIFYING THE DATA USED BY THE
DEPARTMENT OF REVENUE TO CALCULATE THE PERCENTAGE
GROWTH OF INFLATION-ADJUSTED MONTANA WAGE AND
SALARY INCOME FOR DETERMINING WHETHER THE CLASS EIGHT 
PROPERTY TAX RATE IS TO BE REDUCED; AMENDING SECTION
15-6-138, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE . . . . . . . . . . . . . 8

4 (House Bill No. 193; Waitschies) PROVIDING FOR THE RECAPTURE OF
A QUALIFIED ENDOWMENT TAX CREDIT IN THE TAX YEAR OF
RECOVERY WHEN A CHARITABLE GIFT THAT GAVE RISE TO THE
CREDIT IS RECOVERED BY THE TAXPAYER; INCLUDING AS
INCOME IN THE YEAR THAT A CHARITABLE GIFT IS RECOVERED
BY THE TAXPAYER THE AMOUNT DEDUCTED THAT IS
ATTRIBUTABLE TO THE CHARITABLE GIFT; AMENDING SECTIONS
15-1-230, 15-30-166, 15-31-161, AND 15-31-162, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE
APPLICABILITY DATE, AND A TERMINATION DATE . . . . . . . . . 10

5 (House Bill No. 194; Matthews) CLARIFYING THE REPORTING
REQUIREMENTS FOR THE QUARTERLY PAYMENT OF OIL AND
NATURAL GAS PRODUCTION TAXES; CLARIFYING THE
DISTRIBUTION OF OIL AND NATURAL GAS PRODUCTION TAXES
ALLOCATED TO EACH COUNTY; AMENDING SECTIONS 15-36-311
AND 15-36-331, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE . . . . . . . . . 12

6 (House Bill No. 447; Gallik) PROVIDING FOR PAY AND BENEFITS FOR
STATE EMPLOYEES; INCREASING THE STATE CONTRIBUTION TO
THE EMPLOYEE GROUP BENEFITS PROGRAM; REPEALING
STATUTORY TEACHERS’ AND BLUE-COLLAR PAY SCHEDULES;
APPROPRIATING FUNDS TO IMPLEMENT PAY AND BENEFIT
REVISIONS, FOR PERSONAL SERVICES CONTINGENCIES, AND FOR
A LABOR-MANAGEMENT TRAINING INITIATIVE; AMENDING
SECTIONS 2-18-301, 2-18-303, 2-18-304, 2-18-312, AND 2-18-703, MCA;
REPEALING SECTIONS 2-18-313 AND 2-18-315, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 15

7 (Senate Bill No. 60; Esp) ALLOWING THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES TO ADOPT BY RULE THE NUMBER 



OF BEDS THAT A CRITICAL ACCESS HOSPITAL MAY HAVE, NOT TO
EXCEED THE NUMBER OF BEDS ALLOWED BY FEDERAL LAW;
DELETING THE LIMITATION ON THE NUMBER OF ACUTE CARE
INPATIENT BEDS THAT A CRITICAL ACCESS HOSPITAL MAY HAVE;
AMENDING SECTION 50-5-233, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 23

8 (Senate Bill No. 240; Cooney) REAUTHORIZING CERTAIN STATE
AGENCY LOANS FROM THE INTERCAP PROGRAM; PROVIDING
THAT THESE LOANS PREVIOUSLY AUTHORIZED BY THE
LEGISLATURE CONSTITUTE STATE DEBT; RATIFYING THE TERMS
OF AND SECURITY FOR THESE LOANS AS CURRENTLY EMBODIED
IN THE LOAN AGREEMENTS WITH THE MONTANA BOARD OF
INVESTMENTS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 24

9 (House Bill No. 21; Gallik) EXTENDING THE APPLICATION OF THE
BOND VALIDATING ACT; AMENDING SECTION 17-5-205, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 25

10 (House Bill No. 27; Noennig) ALLOWING THE MONTANA HISTORICAL
SOCIETY TO CONDUCT A BIENNIAL REVIEW RATHER THAN A
QUARTERLY AUDIT OF THE FUNDS OF A NONPROFIT
CORPORATION THAT MANAGES A STATE-OWNED HISTORIC SITE
OR BUILDING; ALLOWING THE SOCIETY TO AUDIT THE FUNDS
WHEN DETERMINED NECESSARY; AMENDING SECTION 22-3-603,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 25

11 (House Bill No. 29; Golie) REVISING THE DEFINITION OF
SHORT-TERM WORKER FOR LEGISLATIVE BRANCH PURPOSES;
AND AMENDING SECTIONS 2-18-601 AND 2-18-611, MCA. . . . . . . 26

12 (House Bill No. 37; Lambert) REQUIRING THAT INTEREST EARNED ON 
MONEY IN THE STATE LIVESTOCK PER CAPITA FEE ACCOUNT AND 
IN COUNTY PREDATORY ANIMAL CONTROL FUNDS BE DEPOSITED 
IN THE RESPECTIVE ACCOUNT OR FUNDS; AMENDING SECTIONS
15-24-925, 81-7-303, AND 81-7-603, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 28

13 (House Bill No. 66; Jent) CHANGING FROM MANDATORY TO
DISCRETIONARY THE CREDIT, FOR EACH DAY OF
INCARCERATION PRIOR TO CONVICTION, GRANTED AGAINST THE
FINE WHEN A FINE IS LEVIED IN ADDITION TO A TERM OF
IMPRISONMENT ON CONVICTION OF AN OFFENSE; AND
AMENDING SECTION 46-18-403, MCA . . . . . . . . . . . . . . . . . . 29

14 (House Bill No. 108; Furey) REVISING THE DESIGNATION OF THE
WAGE COLLECTION FUND; AMENDING SECTION 39-3-213, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 30

15 (House Bill  No. 118; McNutt)  REVISING BANKING LAWS;
ELIMINATING THE PROHIBITION ON OUT-OF-STATE BANKS AND
BANK HOLDING COMPANIES FROM ACQUIRING IN-STATE BANKS
OR BRANCH BANKS BY CONSOLIDATION OR MERGER;
AUTHORIZING CERTAIN ACTIVITIES AND ESTABLISHING
REQUIREMENTS FOR A BANK RESULTING FROM CONSOLIDATION
OR MERGER WITH RESPECT TO BRANCH BANKING; AUTHORIZING
IN-STATE BANKS TO ESTABLISH OUT-OF-STATE BRANCH BANKS;
REPEALING THE AUTHORIZATION OF OUT-OF-STATE BANKS TO
DO BUSINESS IN MONTANA USING THEIR EXISTING CORPORATE
NAME PROVIDED THEY DO NOT ENGAGE IN BANKING BUT ONLY
LOAN MONEY; AMENDING SECTIONS 32-1-371, 32-1-372, AND
32-1-1001, MCA; AND REPEALING SECTION 32-1-103, MCA. . . . . . 30
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16 (Senate Bill No. 14; Cooney) ELIMINATING THE CAPITOL
RESTORATION COMMISSION; AND REPEALING SECTIONS 5-17-201,
5-17-202, 5-17-203, 5-17-204, 5-17-205, 5-17-206, AND 5-17-207, MCA . . 33

17 (Senate Bill No. 20; Roush) REMOVING THE REQUIREMENT THAT A
MUNICIPALITY DIVERT ITS WATER FROM AN A-CLOSED WATER
BODY IN ORDER TO QUALIFY FOR THE CONSIDERATION FOR
NONABANDONMENT OF A MUNICIPAL WATER RIGHT; INCLUDING
A MUNICIPAL WATER SUPPLY THAT IS GOING TO BE USED AS
APPROVED BY THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION AS A CRITERION FOR DETERMINING
NONABANDONMENT; AND AMENDING SECTION 85-2-227, MCA . . 33

18 (House Bill No. 77; Olson) INCREASING THE APPLICATION AND
RENEWAL FEES FOR SEPTIC CLEANING AND DISPOSAL LICENSES; 
REVISING THE ALLOCATION OF LICENSE FEE REVENUE;
AMENDING SECTIONS 75-10-1203 AND 75-10-1212, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 34

19 (House Bill No. 43; Musgrove) REQUIRING OIL AND GAS PRODUCERS
TO ITEMIZE CHARGES ASSESSED TO THE OWNER OF A NATURAL
GAS ROYALTY; AMENDING SECTION 82-10-104, MCA; AND
PROVIDING A DELAYED EFFECTIVE DATE . . . . . . . . . . . . . . 35

20 (House Bill No. 78; Harris) ELIMINATING THE REQUIREMENT THAT
PRIOR TO ISSUING OR RENEWING A PERMIT TO OPERATE AN
UNDERGROUND STORAGE TANK, THE DEPARTMENT OF
ENVIRONMENTAL QUALITY SHALL MAKE A DETERMINATION OF
FULL COMPLIANCE OR ISSUE A COMPLIANCE ORDER; AMENDING
SECTION 75-11-509, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

21 (House Bill No. 80; Campbell) REVISING LAWS RELATING TO
ENFORCEMENT OF CHILD SUPPORT TO ALLOW REFERRALS TO
AND FROM OTHER IV-D PROGRAMS, INCLUDING TRIBAL
PROGRAMS; AMENDING SECTIONS 40-5-201, 40-5-202, 40-5-203,
40-5-206, 40-5-226, 40-5-263, 40-5-271, 40-5-403, 40-5-431, 40-5-432,
40-5-433, 40-5-434, 40-5-601, 40-5-701, 40-5-901, 40-5-906, 40-5-909, AND
40-5-923, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 38

22 (House Bill No. 87; Ward) TRANSFERRING RESPONSIBILITY FOR
FLEET VEHICLE REGISTRATION FROM THE DEPARTMENT OF
TRANSPORTATION TO THE DEPARTMENT OF JUSTICE; AMENDING 
SECTIONS 61-3-324 AND 61-3-325, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65

23 (House Bill No. 90; Kaufmann) EXTENDING THE TERMINATION DATE
FOR THE DOMESTIC VIOLENCE FATALITY REVIEW COMMISSION
BY 2 YEARS; AND AMENDING SECTION 4, CHAPTER 81, LAWS OF
2003 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66

24 (House Bill No. 101; Villa) ALLOWING THE DEPARTMENT OF
TRANSPORTATION TO ISSUE A TERM PERMIT FOR A LOAD THAT IS
IN EXCESS OF SPECIFIED LIMITS BUT THAT DOES NOT EXCEED
35,000 POUNDS IN EXCESS AXLE WEIGHT; AND AMENDING
SECTION 61-10-125, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 66

25 (House Bill No. 107; Jent) UPDATING THE AUTHORITY OF AND
REQUIREMENTS FOR THE DEPARTMENT OF ADMINISTRATION TO
PLACE CERTAIN BUSTS, PLAQUES, STATUES, MEMORIALS,
MONUMENTS, ART DISPLAYS, AND OTHER ITEMS IN THE CAPITOL, 
ON THE CAPITOL GROUNDS, OR IN STATE BUILDINGS ON THE
CAPITOL COMPLEX; ELIMINATING THE PEARL HARBOR
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MEMORIAL COMMITTEE AND CERTAIN ADMINISTRATIVE
PROVISIONS RELATING TO THE PEARL HARBOR MEMORIAL
COMMITTEE AS A RESULT OF THE COMPLETION OF THE
MEMORIAL TO PEARL HARBOR SURVIVORS; AMENDING SECTIONS 
2-17-804, 2-17-807, 2-17-808, AND 2-17-813, MCA; AND REPEALING
SECTIONS 5-17-301, 5-17-302, AND 5-17-303, MCA . . . . . . . . . . . 68

26 (House Bill No. 126; Mendenhall) SIMPLIFYING AND CLARIFYING THE
WORKERS’ COMPENSATION ACT; CHANGING THE TERM
“AVERAGE WEEKLY WAGE” TO “STATE’S AVERAGE WEEKLY
WAGE”; AMENDING SECTIONS 17-6-317, 17-6-318, 39-11-103,
39-11-202, 39-71-116, 39-71-118, 39-71-401, 39-71-2211, AND 39-71-2312,
MCA; REPEALING SECTIONS 39-71-221, 39-71-222, 39-71-416,
39-71-426, 39-71-427, 39-71-428, 39-71-801, 39-71-802, 39-71-803,
39-71-804, 39-71-805, 39-71-806, 39-71-807, 39-71-808, 39-71-809,
39-71-810, 39-71-811, 39-71-812, AND 39-71-813, MCA; AND PROVIDING
AN EFFECTIVE DATE, AN APPLICABILITY DATE, AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 72

27 (House Bill No. 127; Mendenhall) AMENDING THE DEFINITION OF
“SERIOUSLY DEVELOPMENTALLY DISABLED” FOR THE PURPOSES 
OF CIVIL COMMITMENT; REMOVING THE CRITERION OF NEAR
TOTAL CARE; AMENDING SECTION 53-20-102, MCA; AND
PROVIDING A DELAYED EFFECTIVE DATE . . . . . . . . . . . . . . 90

28 (House Bill No. 128; Jent) PROVIDING THAT THE COMMISSION OR
WARRANT OF AN OFFICER IN THE STATE’S ORGANIZED MILITIA
MUST BE VACATED IF THE OFFICER IS CONVICTED OF A FELONY
OR INCARCERATED IN A STATE OR FEDERAL CORRECTIONAL
INSTITUTION; AND AMENDING SECTION 10-1-205, MCA . . . . . . 92

29 (House Bill No. 168; Becker) REVISING THE LAWS GOVERNING THE
MONTANA INSURANCE GUARANTY ASSOCIATION; REMOVING
THE MINIMUM DOLLAR AMOUNT FOR A COVERED PROPERTY OR
CASUALTY CLAIM; CLARIFYING THE IMMUNITY WITH RESPECT
TO THE MONTANA INSURANCE GUARANTY ASSOCIATION;
AMENDING SECTIONS 33-10-105 AND 33-10-110, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 92

30 (House Bill No. 171; Cohenour) CONFORMING WITH FEDERAL
INCOME TAX LAW BY EXTENDING THE DUE DATE FOR FILING A
MONTANA INDIVIDUAL INCOME TAX RETURN BY A PERSON, AND
BY THE PERSON’S SPOUSE, SERVING IN A COMBAT ZONE OR A
CONTINGENCY OPERATION; CLARIFYING THE DEFERMENT OF
TAXES FOR A PERSON IN MILITARY SERVICE; AMENDING SECTION 
15-30-313, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE . . . . . . . . . . . . . 94

31 (House Bill No. 175; Cohenour) ALLOWING AN INSURER TO
WITHHOLD COURT-ORDERED RESTITUTION FROM BENEFITS
PAYABLE TO AN INJURED WORKER CONVICTED OF THEFT OF
WORKERS’ COMPENSATION BENEFITS; AMENDING SECTION
39-71-743, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 95

32 (House Bill No. 185; Harris) AMENDING RECLAMATION BOND
PROVISIONS OF THE METAL MINE RECLAMATION LAWS AND THE
OPENCUT MINING ACT PERTAINING TO MINES ON FEDERAL
LANDS; ALLOWING THE DEPARTMENT OF ENVIRONMENTAL
QUALITY TO ACCEPT BONDS PAYABLE TO THE STATE OF
MONTANA AND A FEDERAL LAND MANAGEMENT AGENCY;
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AMENDING SECTIONS 82-4-338 AND 82-4-433, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 96

33 (House Bill No. 190; Becker) REVISING THE DEFINITION OF “VICTIM”
IN LAWS RELATING TO THE RIGHT OF VICTIMS TO ATTEND
CRIMINAL PROCEEDINGS; MAKING THE DEFINITION
CONSISTENT WITH ASSAULT AND PARTNER OR FAMILY MEMBER
ASSAULT LAWS; AMENDING SECTION 46-24-106, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 100

34 (House Bill No. 195; Matthews) REVISING LAWS GOVERNING FARM
SCALES; PROVIDING A DEFINITION OF “ON-FARM SCALE”;
CLARIFYING THE LICENSE RENEWAL DATE FOR ON-FARM
SCALES; CLARIFYING LICENSE RENEWAL PERIODS FOR ON-FARM
SCALES AND OTHER WEIGHING DEVICES; PROVIDING FOR LATE
FEES FOR DELAYED LICENSE RENEWALS; PERMITTING THE
DEPARTMENT OF LABOR AND INDUSTRY TO SEAL AND REMOVE
WEIGHING DEVICES FOR FAILURE TO PAY FEES; PROHIBITING
USE OF WEIGHING DEVICES REMOVED FROM SERVICE AND
SEALED; AMENDING SECTIONS 30-12-101, 30-12-203, AND 50-50-207,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 101

35 (House Bill No. 205; Parker) REQUIRING THAT BOND FORFEITURES
IN A FELONY CASE BE DEPOSITED IN THE STATE GENERAL FUND;
AMENDING SECTION 46-9-511, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104

36 (House Bill No. 226; McAlpin) CHANGING THE NAME OF THE
SHERIFF’S DEPARTMENT TO THE SHERIFF’S OFFICE; AND
AMENDING SECTIONS 2-15-1781, 7-3-1344, 7-4-2503, 7-4-2508,
7-4-2509, 7-4-2510, 7-4-3001, 7-32-2102, 7-32-2126, 10-4-102, 19-7-612,
19-7-801, 39-3-406, 40-6-402, 44-2-401, 44-5-506, AND 45-8-108, MCA . . 105

37 (House Bill No. 274; Peterson)  AMENDING THE MONTANA
AGRICULTURAL FEED LAWS TO INCREASE LICENSING AND
REGISTRATION FEES, TO ESTABLISH MINIMUM AND MAXIMUM
LICENSING, REGISTRATION, AND INSPECTION FEES, AND TO
AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO ADJUST
THESE FEES BY RULE; AMENDING SECTIONS 80-9-101, 80-9-201,
80-9-202, 80-9-206, AND 80-9-301, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 116

38 (House Bill No. 300; Gallik) REVISING THE INSURANCE PRODUCER
AND CONSULTANT CONTINUING EDUCATION ACT TO INCLUDE
ADJUSTERS; AND AMENDING SECTIONS 33-17-1201, 33-17-1202,
33-17-1203, 33-17-1204, AND 33-17-1205, MCA . . . . . . . . . . . . . . 123

39 (House Bill No. 381; Callahan) REQUIRING THAT A WORKERS’
COMPENSATION CLAIMANT AND THE INSURER OR AN
AUTHORIZED THIRD-PARTY EXAMINER ATTEND ANY SCHEDULED 
MEDIATION CONFERENCE IN PERSON OR PARTICIPATE BY
TELEPHONE CONFERENCE CALL; AND AMENDING SECTIONS
39-71-2410 AND 39-71-2411, MCA . . . . . . . . . . . . . . . . . . . . . 125

40 (House Bill No. 14; Golie)  BENEFITING MOUNTAIN GOATS BY
ALLOWING THE ANNUAL ISSUANCE OF ONE MOUNTAIN GOAT
LICENSE THROUGH A COMPETITIVE AUCTION OR LOTTERY;
ALLOWING THE AUCTION OR LOTTERY TO BE CONDUCTED BY A
WILDLIFE CONSERVATION ORGANIZATION AND ALLOWING THE
RETENTION OF 10 PERCENT OF SALE PROCEEDS BY THE
WILDLIFE CONSERVATION ORGANIZATION TO COVER EXPENSES;
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DEDICATING THE REMAINING AUCTION OR LOTTERY PROCEEDS
TO THE BENEFIT OF MOUNTAIN GOATS; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 127

41 (House Bill No. 20; Dickenson) REVISING THE PROCESS FOR
DETERMINING THE ELIGIBILITY OF CHILDREN FOR ADMITTANCE
TO THE MONTANA SCHOOL FOR THE DEAF AND BLIND;
AMENDING SECTION 20-8-104, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 127

42 (House Bill No. 24; Golie) PROVIDING THAT A STATEMENT,
AFFIRMATION, GESTURE, OR CONDUCT EXPRESSING APOLOGY,
SYMPATHY, COMMISERATION, CONDOLENCE, COMPASSION, OR
BENEVOLENCE RELATING TO THE PAIN, SUFFERING, OR DEATH
OF A PERSON THAT IS MADE TO THE PERSON, THE PERSON’S
FAMILY, OR A FRIEND OF THE PERSON OR OF THE PERSON’S
FAMILY IS INADMISSIBLE FOR ANY PURPOSE IN A CIVIL ACTION
FOR MEDICAL MALPRACTICE; AND PROVIDING AN EFFECTIVE
DATE AND AN APPLICABILITY DATE . . . . . . . . . . . . . . . . . . 128

43 (House Bill No. 25; Roberts) PROVIDING THAT FOR PURPOSES OF A
MALPRACTICE CLAIM, A HEALTH CARE PROVIDER IS NOT LIABLE
FOR AN ACT OR OMISSION BY A PERSON OR ENTITY THAT WAS NOT 
AN EMPLOYEE OR AGENT OF OR OTHERWISE UNDER THE
CONTROL OF THE HEALTH CARE PROVIDER AT THE TIME THAT
THE ACT OR OMISSION OCCURRED; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 129

44 (House Bill No. 26; Golie) PROVIDING THAT FOR PURPOSES OF A
MEDICAL MALPRACTICE CLAIM, LIABILITY MAY NOT BE IMPOSED
ON A HEALTH CARE PROVIDER UNDER CERTAIN CONDITIONS FOR 
AN ACT OR OMISSION BY A PERSON OR ENTITY ALLEGED TO HAVE
BEEN AN OSTENSIBLE AGENT OF THE HEALTH CARE PROVIDER
AT THE TIME THAT THE ACT OR OMISSION OCCURRED; AMENDING 
SECTION 28-10-103, MCA; AND PROVIDING AN EFFECTIVE DATE
AND AN APPLICABILITY DATE. . . . . . . . . . . . . . . . . . . . . . 129

45 (House Bill No. 39; Gutsche) ABOLISHING UNNECESSARY LIMITS ON
THE OUT-OF-STATE PURCHASE OF RIFLES AND SHOTGUNS BY
MONTANA RESIDENTS AND BY NONRESIDENTS IN MONTANA;
AND REPEALING SECTIONS 45-8-341 AND 45-8-342, MCA . . . . . . 130

46 (House Bill No. 50; Roberts) DIRECTING THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS TO AMEND THE STATE LIST OF
ENDANGERED SPECIES TO REMOVE ANY SPECIES OR SUBSPECIES 
ON THE LIST, WITHOUT LEGISLATIVE APPROVAL, IF THAT
SPECIES OR SUBSPECIES IS REMOVED FROM THE FEDERAL LIST
OF NATIVE ENDANGERED SPECIES; AMENDING SECTION 87-5-107,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 130

47 (House Bill No. 54; Small-Eastman) ALLOWING THE PAYMENT OF ALL
TAXES ADMINISTERED BY THE DEPARTMENT OF REVENUE BY
CREDIT CARD, DEBIT CARD, OR OTHER COMMERCIALLY
ACCEPTABLE MEANS; ALLOWING THE PAYMENT OF CERTAIN
LICENSING FEES BY CREDIT CARD, DEBIT CARD, OR OTHER
COMMERCIALLY ACCEPTABLE MEANS; AND AMENDING
SECTIONS 15-1-231 AND 30-16-301, MCA . . . . . . . . . . . . . . . . 132

48 (House Bill No. 56; Warden) MAKING PERMANENT THE FISHING
ACCESS ENHANCEMENT PROGRAM, WHICH PROVIDES
INCENTIVES TO LANDOWNERS WHO GRANT ACCESS TO OR
ACROSS PRIVATE LAND FOR PUBLIC FISHING, BY REPEALING THE
PROGRAM TERMINATION DATE; PROVIDING FOR BIENNIAL
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REPORTS REGARDING PROGRAM SUCCESS AND
RECOMMENDATIONS BY THE REVIEW COMMITTEE; AMENDING
SECTION 87-1-269, MCA; AND REPEALING SECTION 6, CHAPTER 196, 
LAWS OF 2001 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 133

49 (House Bill No. 64; Brown) PROVIDING FOR QUALIFICATIONS FOR
MEDICAL MALPRACTICE EXPERT WITNESSES; AND PROVIDING
AN EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . 135

50 (House Bill No. 79; Golie) MAKING PERMANENT THE HABITAT
ACQUISITION PROGRAM THAT AUTHORIZES THE FISH, WILDLIFE,
AND PARKS COMMISSION TO SECURE, DEVELOP, AND MAINTAIN
WILDLIFE HABITAT; ENSURING THAT PROGRAM FUNDING
SOURCES ARE MAINTAINED, INCLUDING SPECIAL LICENSE FEES
THAT ARE DEDICATED TO THE PROGRAM; REPEALING SECTION
12, CHAPTER 598, LAWS OF 1987, SECTION 3, CHAPTER 319, LAWS
OF 1991, AND SECTIONS 1 AND 2, CHAPTER 241, LAWS OF 1993; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 136

51 (House Bill No. 81; Ross) REPEALING THE TERMINATION DATE FOR
SUPPLEMENTAL GAME DAMAGE LICENSES; REPEALING SECTION
4, CHAPTER 590, LAWS OF 2001; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136

52 (House Bill No. 82; Ross) REPEALING THE TERMINATION DATE FOR
EITHER-SEX OR ANTLERLESS ELK PERMITS FOR LANDOWNERS
WHO OFFER FREE PUBLIC ELK HUNTING; REPEALING SECTION 4,
CHAPTER 519, LAWS OF 2001; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 137

53 (House Bill No. 86; Kaufmann) SIMPLIFYING THE APPORTIONMENT
OF TAYLOR GRAZING ACT MONEY TO COUNTIES; AMENDING
SECTION 17-3-222, MCA; AND PROVIDING AN EFFECTIVE DATE. . 137

54 (House Bill No. 97; Lange) PROVIDING THAT A CONVICTION FOR
NEGLIGENT HOMICIDE WHILE OPERATING A VEHICLE WHEN
UNDER THE INFLUENCE OR FOR NEGLIGENT VEHICULAR
ASSAULT IS A PRIOR CONVICTION FOR PURPOSES OF THE
PENALTY IMPOSED UPON A PERSON WHO IS CONVICTED OF
DRIVING UNDER THE INFLUENCE OR WITH AN EXCESSIVE
ALCOHOL CONTENT AND WHO HAS THREE OR MORE PRIOR
CONVICTIONS FOR CERTAIN OFFENSES; INCREASING THE
PENALTY FOR A FIFTH OR SUBSEQUENT CONVICTION OF DRIVING 
UNDER THE INFLUENCE OR WITH AN EXCESSIVE ALCOHOL
CONTENT; AND AMENDING SECTIONS 61-8-731 AND 61-8-734, MCA 137

55 (House Bill No. 110; Furey) CREATING AN IDENTITY THEFT
PASSPORT PROGRAM . . . . . . . . . . . . . . . . . . . . . . . . . . . 140

56 (House Bill No. 112; Musgrove) AUTHORIZING AND ENCOURAGING
STATE AGENCIES TO ALLOW A STATE EMPLOYEE TO WORK FROM
HOME OR AN ALTERNATIVE WORK SITE INSTEAD OF A CENTRAL
WORKPLACE; REQUIRING THE DEPARTMENT OF
ADMINISTRATION TO ADOPT POLICIES; AMENDING SECTION
2-18-101, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 141

57 (House Bill No. 114; Witt) EXTENDING THE TIME FOR APPLYING FOR
A HISTORIC RIGHT-OF-WAY ON STATE LAND; AMENDING SECTION
77-1-130, MCA, SECTION 5, CHAPTER 461, LAWS OF 1997, AND
SECTION 6, CHAPTER 270, LAWS OF 2001; AND PROVIDING A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 143

58 (House Bill No. 116; Barrett) REQUIRING THAT SIGNIFICANT
CHANGES IN OPERATING BUDGETS AND THAT SIGNIFICANT
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PROGRAM TRANSFERS BE REPORTED TO THE APPROPRIATE
INTERIM COMMITTEE; AMENDING SECTIONS 17-7-138 AND
17-7-139, MCA; AND PROVIDING AN EFFECTIVE DATE. . . . . . . . 145

59 (House Bill No. 131; Clark) CLARIFYING THE LANGUAGE AND
PENALTIES REGARDING THE UNLAWFUL POSSESSION, SHIPPING, 
TRANSPORTATION, SALE, PURCHASE, OR EXCHANGE OF GAME
FISH, BIRDS, GAME ANIMALS, AND FUR-BEARING ANIMALS;
AMENDING SECTIONS 87-1-102, 87-3-111, 87-3-112, 87-3-115, 87-3-117,
AND 87-3-118, MCA; AND REPEALING SECTION 87-3-113, MCA . . . 147

60 (House Bill No. 138; Roberts) REQUIRING THE BOARD OF MEDICAL
EXAMINERS AND THE BOARD OF DENTISTRY TO ESTABLISH
SCREENING PANELS FOR DISCIPLINARY MATTERS; AUTHORIZING 
SCREENING PANELS TO OVERSEE REHABILITATION PROGRAMS;
AND AMENDING SECTIONS 37-3-201 AND 37-4-201, MCA. . . . . . . 155

61 (House Bill No. 139; Gallik) CLARIFYING PROVISIONS REGARDING
RULES AND REGULATIONS OF THE MONTANA NATIONAL GUARD;
ADOPTING THE MOST RECENT APPLICABLE FEDERAL MILITARY
LAWS, INCLUDING THE UNIFORM CODE OF MILITARY JUSTICE;
CLARIFYING THE GOVERNOR’S AND THE ADJUTANT GENERAL’S
AUTHORITY TO PRESCRIBE RULES AND REGULATIONS; AND
AMENDING SECTIONS 10-1-104 AND 10-1-105, MCA . . . . . . . . . . 155

62 (House Bill No. 144; Kaufmann) UPDATING THE MONTANA
INTEGRATED WASTE MANAGEMENT ACT; DEFINING THE TERMS
“REUSE” AND “SOURCE REDUCTION”; ESTABLISHING TARGET
RATES FOR RECYCLING AND COMPOSTING; AMENDING SECTIONS
75-10-802, 75-10-803, 75-10-804, 75-10-805, AND 75-10-807, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 156

63 (House Bill No. 147; Clark) DEFINING THE TERM “ROCK PRODUCTS”;
ALLOWING A PERSON MINING ROCK PRODUCTS TO OPERATE
MULTIPLE SITES MEETING SPECIFIED CRITERIA UNDER A
SINGLE PERMIT; AUTHORIZING A LANDOWNER WHO ALLOWS
ROCK PRODUCT MINING TO OBTAIN A MULTIPLE-SITE PERMIT;
AMENDING SECTIONS 82-4-303, 82-4-305, 82-4-335, 82-4-337, AND
82-4-339, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 159

64 (House Bill No. 154; Jacobson) ELIMINATING CERTAIN ANNUAL
REPORTING REQUIREMENTS FOR CONSUMER LOAN BUSINESSES; 
AND AMENDING SECTION 32-5-308, MCA. . . . . . . . . . . . . . . . 170

65 (House Bill No. 155; Barrett) PROVIDING THAT DISCLOSURES OR
CERTAIN CONFLICTS OF INTEREST MUST BE MADE TO THE
COMMISSIONER OF POLITICAL PRACTICES RATHER THAN THE
SECRETARY OF STATE; AND AMENDING SECTION 2-2-131, MCA . 171

66 (House Bill No. 157; McKenney) PROVIDING A FORMULA RATHER
THAN A SET INTEREST RATE FOR USE IN DETERMINING THE
RATES OF INTEREST TO BE PAID ON MINIMUM NONFORFEITURE
AMOUNTS UNDER AN ANNUITY CONTRACT; AMENDING THE
CONTRACT CHARGE; ALLOWING A REDUCTION FOR PREMIUM TAX 
PAID; AMENDING SECTION 33-20-505, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 171

67 (House Bill No. 158; McKenney) REVISING AND CLARIFYING  INCOME
TAX WITHHOLDING LAWS AS A RESULT OF THE TRANSFER OF THE
ADMINISTRATION OF THE UNEMPLOYMENT INSURANCE TAX
FROM THE DEPARTMENT OF REVENUE TO THE DEPARTMENT OF
LABOR AND INDUSTRY; ELIMINATING THE REQUIREMENT THAT
THE STATE TAX APPEAL BOARD CONSIDER A DIRECT APPEAL
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FROM A DEPARTMENT OF REVENUE DETERMINATION
REGARDING THE REPORTING OF WAGES EARNED BY AN
UNEMPLOYMENT INSURANCE BENEFIT CLAIMANT; REVISING
THE DEFINITIONS OF “EMPLOYEE”, “EMPLOYER”, AND “WAGES”
AND DEFINING “SOLE PROPRIETOR” FOR WITHHOLDING TAX
PURPOSES; ADOPTING THE INTERNAL REVENUE CODE
DEFINITION OF “WAGES”; REVISING THE EXCEPTIONS TO THE
DEFINITION OF “WAGES”; ELIMINATING CERTAIN DEFINITIONS
AS THEY APPLY TO INCOME WITHHOLDING TAXES; CLARIFYING
THE LIABILITY OF EMPLOYERS FOR FILING ANNUAL
WITHHOLDING TAX STATEMENTS AND FOR THE PAYMENT OF
WITHHOLDING TAXES; REVISING THE SCHEDULES FOR
REMITTING WITHHOLDING TAXES; CLARIFYING PENALTIES AND
INTEREST FOR NONCOMPLIANCE WITH WITHHOLDING TAX
PROVISIONS; REVISING THE PROVISIONS FOR THE FILING OF
WITHHOLDING TAXES ELECTRONICALLY; AMENDING SECTIONS
15-2-302, 15-30-201, 15-30-202, 15-30-203, 15-30-204, 15-30-209,
15-30-210, 15-30-248, AND 39-51-2402, MCA; REPEALING SECTIONS
15-30-249, 15-30-250, 15-30-251, 15-30-256, AND 15-30-257, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 175

68 (House Bill No. 160; Jacobson) CLARIFYING THAT ADMINISTRATION,
HEARINGS, INJUNCTION, AND ENFORCEMENT AUTHORITY
PROVIDED BY THE DEPARTMENT OF LABOR AND INDUSTRY
UNDER BUILDING CONSTRUCTION CODES APPLIES TO
PLUMBING, ELECTRICAL, AND ELEVATOR CODES; MAKING THE
MISDEMEANOR OFFENSE PROVISIONS OF THE STATE PLUMBING,
ELECTRICAL, AND ELEVATOR CODES CONSISTENT WITH THE
BUILDING CODE; INCREASING BOILER INSPECTION AND
CERTIFICATION FEES HANDLED BY THE DEPARTMENT;
AMENDING SECTIONS 50-60-103, 50-60-105, 50-60-109, 50-60-110, AND
50-74-219, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . 185

69 (House Bill No. 161; McNutt) REVISING CERTAIN WORKERS’
COMPENSATION LAWS; REQUIRING INSOLVENT INSURERS TO
PROVIDE CLAIM SUMMARY INFORMATION; CLARIFYING THE
PENALTY PROVISIONS FOR LATE REPORT FILING BY INSURERS;
REMOVING THE MEDICAL PROVIDER OATH REQUIREMENT FOR
DOCUMENTING THE PROVISION OF SERVICES; CLARIFYING THE
UNINSURED EMPLOYERS’ FUND CLAIM REIMBURSEMENT
AUTHORITY; UPDATING TERMINOLOGY RELATING TO
HOSPITALS; REVISING SUBSEQUENT INJURY FUND ASSESSMENT
PROVISIONS; REVISING PLAN NO. 1 APPROVAL CRITERIA;
SPECIFYING THAT INTEREST ON PLAN NO. 1 LIQUIDATED
SECURITY DEPOSITS IS TO BE USED TO PAY CLAIMS; REQUIRING
AN INSURER TO SUBMIT NOTICE OF COVERAGE AND
CANCELLATIONS ELECTRONICALLY TO THE DEPARTMENT OF
LABOR AND INDUSTRY; PROHIBITING THE SPLITTING OF
WORKERS’ COMPENSATION RISKS AMONG VARIOUS INSURANCE
PLANS; ELIMINATING THE WORKERS’ COMPENSATION
REGULATION ADVISORY COUNCIL; AMENDING SECTIONS
39-71-306, 39-71-315, 39-71-504, 39-71-704, 39-71-915, 39-71-2105,
39-71-2108, 39-71-2203, 39-71-2204, 39-71-2205, 39-71-2336, 39-71-2337,
AND 39-71-2339, MCA; REPEALING SECTION 2-15-1709, MCA; AND
PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE . . 187

70 (House Bill No. 178; Taylor) REVISING THE LAWS RELATING TO
WATER USE; CHANGING THE NAME OF THE WATER RIGHT
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TRANSFER CERTIFICATE TO THE WATER RIGHT OWNERSHIP
UPDATE FORM; CLARIFYING THAT THE DEFINITION OF
“APPROPRIATE” MEANS THE USE OF WATER FOR A BENEFICIAL
USE; PROVIDING THAT TEMPORARY CHANGES OR LEASES FOR
INSTREAM FLOW TO MAINTAIN OR ENHANCE INSTREAM FLOW TO
BENEFIT THE FISHERY RESOURCE IS AN APPROPRIATION;
CLARIFYING THAT CERTAIN ACTIONS ON AN APPLICATION FOR A
CHANGE IN APPROPRIATION RIGHT ARE THE SAME AS ACTIONS
ON AN APPLICATION FOR A PERMIT; CLARIFYING THAT
REVOCATION OR MODIFICATION APPLIES TO CHANGES IN
APPROPRIATION RIGHTS; ELIMINATING THE REQUIREMENT
THAT THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION NOTIFY THE COUNTY CLERK AND RECORDER OF
EACH TRANSFER FILED; ELIMINATING THE REQUIREMENT THAT
THE DEPARTMENT PROVIDE AN ADEQUATE SUPPLY OF WATER
RIGHT TRANSFER CERTIFICATE FORMS TO EACH COUNTY CLERK
AND RECORDER IN THE STATE; ELIMINATING THE REQUIREMENT 
THAT UPON REQUEST OF THE DEPARTMENT THE COUNTY CLERK
AND RECORDER SHALL SEND TO THE DEPARTMENT A COPY OF
ANY REALTY TRANSFER CERTIFICATES THAT DISCLOSE A
TRANSFER OF WATER RIGHTS; ELIMINATING THE ADJUSTMENT
OF FEES TO COVER THE COSTS INCURRED BY THE COUNTY CLERK 
AND RECORDERS IN PROCESSING WATER RIGHT OWNERSHIP
UPDATE FORMS; AMENDING SECTIONS 15-7-305, 15-7-308, 85-2-102,
85-2-117, 85-2-307, 85-2-308, 85-2-310, 85-2-314, 85-2-316, 85-2-421,
85-2-423, 85-2-424, 85-2-426, AND 85-2-431, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 197

71 (House Bill No. 180; Lake) REVISING CERTAIN PROCEDURES FOR
FILING APPLICATIONS WITH THE SECRETARY OF STATE
REGARDING THE NAME OF CERTAIN CORPORATIONS, LIMITED
LIABILITY COMPANIES, AND PARTNERSHIPS; ELIMINATING
CERTAIN REQUIREMENTS THAT DUPLICATE COPIES OF CERTAIN
APPLICATIONS, CERTIFICATES, AND REGISTRATIONS WITH
RESPECT TO THE NAME OF CERTAIN CORPORATIONS, LIMITED
LIABILITY COMPANIES, AND PARTNERSHIPS BE FILED WITH THE
SECRETARY OF STATE; SPECIFYING REQUIREMENTS FOR
REGISTRATION OF A FOREIGN LIMITED PARTNERSHIP;
AMENDING SECTIONS 30-13-204, 30-13-208, 30-13-210, 30-13-212,
32-1-112, 35-1-1309, 35-2-119, 35-2-1109, 35-8-205, 35-8-206, 35-8-212,
35-10-113, 35-10-622, 35-10-627, 35-12-606, 35-12-1302, AND 35-12-1304,
MCA; AND REPEALING SECTION 35-1-1207, MCA . . . . . . . . . . . 211

72 (House Bill No. 183; Franklin) PERMITTING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO SEEK A FEDERAL
HOME AND COMMUNITY-BASED SERVICES WAIVER OF THE
MEDICAID STATE PLAN IN ORDER TO INCREASE FLEXIBILITY IN
PROVIDING SERVICES FOR SERIOUSLY EMOTIONALLY
DISTURBED CHILDREN; AND AMENDING SECTIONS 53-6-401 AND
53-6-402, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219

73 (House Bill No. 184; McAlpin) REVISING THE LAWS RELATING TO
LIBRARY FEDERATIONS; REMOVING THE DESIGNATION OF
FEDERATION HEADQUARTERS LIBRARY; REVISING THE
ESTABLISHMENT OF LIBRARY FEDERATIONS; CLARIFYING
LIBRARIES’ PARTICIPATION IN, AND FUNDING FOR, LIBRARY
FEDERATIONS; ESTABLISHING THAT LIBRARY TRUSTEES BE
APPOINTED ACCORDING TO FEDERATION BYLAWS; AMENDING
SECTIONS 1-11-301, 22-1-103, 22-1-402, AND 22-1-404, MCA; AND
REPEALING SECTION 22-1-403, MCA . . . . . . . . . . . . . . . . . . 221
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74 (House Bill No. 187; Bergren) REVISING AND EXTENDING THE OLD
FORTS TRAIL; AMENDING SECTION 60-1-207, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 223

75 (House Bill No. 198; Villa) DEFINING “STUDENT INTERN” IN THE
CONTEXT OF STATE EMPLOYMENT, INCLUDING PAY, BENEFITS,
AND OTHER EMPLOYEE RIGHTS AND RESPONSIBILITIES;
AMENDING SECTIONS 2-18-101, 2-18-111, 2-18-601, 2-18-611, 2-18-701,
2-18-809, 2-18-1101, 2-18-1202, 2-18-1303, 39-29-101, AND 39-30-103,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 224

76 (House Bill No. 207; McKenney) REVISING FOR PURPOSES OF THE
UNIFORM TOD SECURITY REGISTRATION LAWS THE DEFINITION
OF “SECURITY ACCOUNT” TO INCLUDE CASH EQUIVALENTS AND
INVESTMENT MANAGEMENT AND CUSTODY ACCOUNTS HELD IN
TRUST; AMENDING SECTION 72-6-301, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 234

77 (House Bill No. 209; McKenney) PROVIDING THAT FINANCIAL
INSTITUTIONS THAT ARE SUBJECT TO AND IN COMPLIANCE WITH
REGULATION E OF THE FEDERAL ELECTRONIC FUND TRANSFER
ACT MUST BE CONSIDERED TO BE IN COMPLIANCE WITH THE
PROVISIONS OF THE MONTANA ELECTRONIC FUNDS TRANSFER
ACT; AMENDING SECTION 32-6-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 235

78 (House Bill No. 215; Caferro) CHANGING THE REFERENCES TO THE
DEVELOPMENTAL DISABILITIES PLANNING AND ADVISORY
COUNCIL TO REFERENCES TO THE MONTANA COUNCIL ON
DEVELOPMENTAL DISABILITIES; REORGANIZING ASSOCIATED
STATUTES; AMENDING SECTIONS 2-15-1869, 2-15-1870, 53-20-202,
53-20-203, AND 53-20-205, MCA; REPEALING SECTION 53-20-206,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 236

79 (House Bill  No. 224; Ross)  ALLOWING OPERATION OF A
QUADRICYCLE WITHOUT A MOTORCYCLE ENDORSEMENT; AND
AMENDING SECTIONS 61-5-102 AND 61-5-110, MCA . . . . . . . . . . 239

80 (House Bill No. 242; Lambert) ALLOWING A TERMINALLY ILL
RESIDENT OR NONRESIDENT YOUTH UNDER 17 YEARS OF AGE TO
RECEIVE A FREE ONE-TIME MONTANA HUNTING LICENSE;
PROVIDING TERMS AND CONDITIONS REGARDING LICENSURE;
AMENDING SECTIONS 87-2-105 AND 87-2-805, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 241

81 (House Bill No. 255; Roberts) AMENDING THE DEFINITION OF
“MENTAL DISORDER”; SPECIFYING THAT A MENTAL DISORDER
MAY CO-OCCUR WITH ADDICTION OR CHEMICAL DEPENDENCY;
AND AMENDING SECTIONS 53-21-102 AND 53-21-126, MCA . . . . . 244

82 (House Bill No. 273; Lambert) EXEMPTING RURAL TRANSPORTATION
PROVIDERS FROM PUBLIC SERVICE COMMISSION AUTHORITY;
AMENDING SECTION 69-12-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 247

83 (House Bill No. 285; Taylor) ALLOWING A VICTIM OF PARTNER OR
FAMILY MEMBER ASSAULT, SEXUAL ASSAULT, OR STALKING OR A
PERSON ELIGIBLE TO PETITION FOR AN ORDER OF PROTECTION
TO PARTICIPATE IN A PROGRAM THAT PROVIDES THE VICTIM OR
ELIGIBLE PERSON WITH THE OPPORTUNITY TO REQUEST AND BE
GRANTED A SUBSTITUTE ADDRESS THAT CAN BE USED FOR
CERTAIN OFFICIAL PURPOSES; ESTABLISHING ELIGIBILITY FOR
INDIVIDUALS TO PARTICIPATE IN THE PROGRAM; PROVIDING FOR 
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THE ADMINISTRATION OF THE PROGRAM; ASSIGNING CERTAIN
DUTIES TO THE DEPARTMENT OF JUSTICE; PROVIDING FOR
CESSATION OF PARTICIPATION IN THE PROGRAM; AND
PROVIDING AUTHORITY TO THE DEPARTMENT OF JUSTICE TO
ADOPT RULES TO IMPLEMENT THE PROGRAM. . . . . . . . . . . . 249

84 (House Bill No. 298; Clark) DIRECTING THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS TO USE AVAILABLE MONEY FROM THE
FUTURE FISHERIES IMPROVEMENT PROGRAM, THE BULL TROUT
AND CUTTHROAT TROUT ENHANCEMENT PROGRAM, THE RIVER
RESTORATION PROGRAM, OR OTHER DEPARTMENT FUNDS
AVAILABLE FOR VOLUNTARY LEASES OR OTHER WATER
AUGMENTATION MEASURES TO MATCH FUNDS FROM THE U.S.
FISH AND WILDLIFE SERVICE STATE WILDLIFE GRANT PROGRAM
OR OTHER AVAILABLE FEDERAL FUNDS IN ORDER TO ENTER INTO 
VOLUNTARY LEASES OR OTHER WATER AUGMENTATION
MEASURES FOR EMERGENCY INSTREAM FLOWS; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 252

85 (House Bill No. 308; Malcolm) INCLUDING MAINTAINING OR
ENHANCING STREAMFLOWS TO BENEFIT THE FISHERY
RESOURCE IN THE DEFINITION OF “APPROPRIATE”; INCLUDING A
USE OF WATER FOR INSTREAM FLOW TO BENEFIT THE FISHERY
RESOURCE IN THE DEFINITION OF “BENEFICIAL USE”; REMOVING
THE SPECIFIC STATUTORY GUIDANCE RELATED TO THE UPPER
CLARK FORK RIVER BASIN AND INCLUDING THOSE
REQUIREMENTS IN EXISTING STATUTES; REMOVING THE
LIMITATION ON THE NUMBER OF TIMES THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION MAY RENEW A
TEMPORARY CHANGE APPLICATION; PROVIDING THAT AN
APPROPRIATOR MUST PROVIDE NOTICE TO THE DEPARTMENT TO
RENEW A TEMPORARY CHANGE AND INCREASING THE PERIOD
FOR SUBMISSION OF NEW EVIDENCE OF ADVERSE EFFECTS TO
OTHER WATER RIGHTS; PROVIDING THAT A TEMPORARY CHANGE
AUTHORIZATION APPLICANT MUST INCLUDE CERTAIN
INFORMATION REGARDING STREAM REACH, LOCATION, AND A
STREAMFLOW MEASURING PLAN; REMOVING THE REQUIREMENT 
THAT AN APPLICANT FOR A TEMPORARY CHANGE PROVIDE
NOTICE 30 DAYS PRIOR TO SUBMISSION OF APPLICATION;
PROVIDING THAT THE MAXIMUM QUANTITY OF WATER THAT MAY 
BE DIVERTED TO MAINTAIN OR ENHANCE STREAMFLOWS TO
BENEFIT THE FISHERY RESOURCES MAY NOT EXCEED THE
HISTORICALLY DIVERTED AMOUNT, EXCEPT THAT ONLY THE
AMOUNT HISTORICALLY CONSUMED, OR A SMALLER AMOUNT IF
SPECIFIED IN THE LEASE AUTHORIZATION, MAY BE USED TO
MAINTAIN OR ENHANCE STREAMFLOWS BELOW THE LESSOR’S
POINT OF DIVERSION; REPEALING THE TERMINATION DATE FOR
TEMPORARY CHANGES TO MAINTAIN OR ENHANCE
STREAMFLOWS TO BENEFIT THE FISHERY; REPEALING THE
TERMINATION DATE ON LEASING FOR THE PURPOSE OF
MAINTAINING OR ENHANCING STREAMFLOWS TO BENEFIT THE
FISHERY; AMENDING SECTIONS 85-2-102, 85-2-338, 85-2-402,
85-2-404, 85-2-407, 85-2-408, 85-2-419, AND 85-2-436, MCA;  REPEALING
SECTIONS 85-2-409, 85-2-439, AND 85-2-440, MCA, SECTION 6,
CHAPTER 322, LAWS OF 1995, SECTION 14, CHAPTER 487, LAWS OF
1995, SECTION 3, CHAPTER 433, LAWS OF 2001, AND SECTION 3,
CHAPTER 122, LAWS OF 2003; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 253
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86 (House Bill No. 312; Golie) DIRECTING THE EXPENDITURE OF THE
PORTION OF SMITH RIVER USER FEES DEPOSITED IN THE SMITH
RIVER CORRIDOR ENHANCEMENT ACCOUNT FOR SPECIFIC
PURPOSES RELATED TO THE PRESERVATION AND
ENHANCEMENT OF THE SMITH RIVER CORRIDOR; AMENDING
SECTION 23-2-409, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281

87 (House Bill No. 313; Sesso) INCREASING THE MAXIMUM PERIOD OF
TIME THAT THE DEPARTMENT OF CORRECTIONS MAY CONTRACT
WITH PRERELEASE CENTERS FROM 10 YEARS TO 20 YEARS; AND
AMENDING SECTION 53-1-203, MCA. . . . . . . . . . . . . . . . . . . 281

88 (House Bill No. 347; Gutsche) EXTENDING THE PERIOD OF TIME
DURING WHICH REAL PROPERTY CAN BE CONVERTED OR
DIVERTED FROM OPEN-SPACE LANDS; AMENDING SECTION
76-6-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 283

89 (House Bill No. 350; Butcher) INCREASING THE BID DEPOSIT FOR
STATE LAND LEASES; AMENDING SECTION 77-6-203, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 284

90 (House Bill No. 354; Noennig) CLARIFYING THAT A LANDLORD MAY
STORE AN ABANDONED MOBILE HOME ON THE PREMISES OF THE
MOBILE HOME PARK; REQUIRING THAT THE SALE OF AN
ABANDONED MOBILE HOME BE CONDUCTED PURSUANT TO
SECTION 30-9A-610, MCA, OR AT A SHERIFF’S SALE; PROVIDING
THAT THE LANDLORD HAS A LIEN ON THE MOBILE HOME AND
THE PROCEEDS FROM THE SALE OF THE MOBILE HOME FOR
CERTAIN AMOUNTS OWED TO THE LANDLORD BY THE MOBILE
HOME OWNER; AND AMENDING SECTION 70-24-432, MCA . . . . . 284

91 (House Bill No. 397; Dowell) CLARIFYING THE GOVERNANCE
STRUCTURE AND CLASSIFICATION FOR HIGH SCHOOL DISTRICTS
WITH HIGH SCHOOL BUILDINGS LOCATED IN MORE THAN ONE
ELEMENTARY DISTRICT; AMENDING SECTIONS 20-3-351 AND
20-6-301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 286

92 (House Bill No. 400; Keane) INCREASING AN INDIVIDUAL’S MINIMUM
WEEKLY UNEMPLOYMENT BENEFIT AMOUNT FROM 15 PERCENT
TO 19 PERCENT OF THE AVERAGE WEEKLY WAGE; AMENDING
SECTION 39-51-2201, MCA; AND PROVIDING AN EFFECTIVE DATE 287

93 (House Bill No. 401; Keane) REVISING THE REQUIREMENTS FOR
CRANE AND HOIST ENGINEERS’ LICENSES; REQUIRING
INSPECTIONS OF CRANES, HOISTS, AND OTHER EQUIPMENT;
PROVIDING THAT A DEPARTMENT OF LABOR AND INDUSTRY
CRANE INSPECTOR MAY REQUIRE THE SUSPENSION OF
OPERATION OF CRANES, HOISTS, AND OTHER EQUIPMENT UNTIL
DEFECTIVE CONDITIONS ARE CURED; PROVIDING THAT
OPERATING A CRANE, HOIST, OR OTHER EQUIPMENT BEFORE
CURING A DEFECTIVE CONDITION IS A MISDEMEANOR; AND
AMENDING SECTIONS 50-76-103, 50-76-109, 50-76-110, AND 50-76-112,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287

94 (House Bill No. 437; Caferro) ALLOWING PAYMENT OF PUBLIC
ASSISTANCE GRANTS BY ELECTRONIC TRANSFER; AND
AMENDING SECTION 53-2-608, MCA. . . . . . . . . . . . . . . . . . . 290

95 (House Bill No. 439; Wiseman) DISALLOWING THE INDIVIDUAL
INCOME TAX CREDIT FOR TAXES IMPOSED BY FOREIGN
COUNTRIES IF A FEDERAL INCOME TAX CREDIT WAS TAKEN FOR
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THE FOREIGN TAXES; AMENDING SECTION 15-30-124, MCA; AND
PROVIDING AN APPLICABILITY DATE . . . . . . . . . . . . . . . . . 291

96 (House Bill No. 508; Hendrick) REVISING THE DEFINITION OF
“EMPLOYER” FOR PURPOSES OF A VOLUNTARY EMPLOYEES’
BENEFICIARY ASSOCIATION; AND AMENDING SECTION 2-18-1303,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292

97 (House Bill No. 557; Butcher) RESTRICTING THE AMOUNT OF
INSURANCE THAT A LENDER MAY REQUIRE A BORROWER TO
MAINTAIN ON A LOAN SECURED BY REAL PROPERTY; AND
AMENDING SECTION 32-5-306, MCA. . . . . . . . . . . . . . . . . . . 293

98 (House Bill No. 564; Witt) ALLOWING THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS TO TRANSFER OWNERSHIP OF THE
MONTANA AGRICULTURAL CENTER AND MUSEUM OF THE
NORTHERN GREAT PLAINS TO A QUALIFIED LOCAL GOVERNMENT 
ENTITY FOR LESS THAN FAIR MARKET VALUE; REQUIRING THE
DEPARTMENT TO RETAIN THE RIGHT TO RECLAIM OWNERSHIP
OF THE PROPERTY AT NO COST TO THE STATE IF THE PROPERTY
CEASES TO BE USED AS AN AGRICULTURAL CENTER AND
MUSEUM; AMENDING SECTION 23-1-109, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 294

99 (House Bill No. 598; Gallik) DELAYING THE EFFECTIVE DATE AND
APPLICABILITY DATE OF THE LAW REVISING THE LAWS
RELATING TO THE SELECTION OF TRIAL JURIES; AMENDING
SECTIONS 9 AND 10, CHAPTER 441, LAWS OF 2003; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 295

100 (House Bill No. 609; Taylor) PROVIDING THAT INJUNCTIVE RELIEF IS
AVAILABLE FOR A PERSON TRYING TO ENFORCE A WATER RIGHT;
PROVIDING THAT A PERSON TRYING TO ENFORCE A WATER RIGHT 
MUST BE AWARDED REASONABLE COSTS AND ATTORNEY FEES;
AMENDING SECTION 85-2-125, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 295

101 (House Bill No. 612; Maedje) REVISING APPLICATION PROCEDURES
FOR COMMERCIAL TIMBER REMOVAL; REQUIRING LIABILITY
INSURANCE AND PERFORMANCE BONDS; REQUIRING THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO
REVIEW COMPLETED APPLICATIONS WITHIN 30 DAYS; AND
AMENDING SECTION 77-5-212, MCA. . . . . . . . . . . . . . . . . . . 296

102 (Senate Bill No. 6; Esp) REVISING THE MONTANA SAFE HAVEN
NEWBORN PROTECTION ACT; CLARIFYING THE AVAILABILITY OF
INFORMATION CONCERNING COUNSELING; AMENDING SECTION
40-6-405, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 297

103 (Senate Bill No. 8; Roush)  SIMPLIFYING AND CLARIFYING
TERMINOLOGY AND PROCEDURES IN THE WORKERS’
COMPENSATION ACT; SPECIFYING THAT STATUTORY AND
COMMON-LAW RULES OF EVIDENCE ARE NOT APPLICABLE AT
DEPARTMENT OF LABOR AND INDUSTRY HEARINGS UNDER THE
WORKERS’ COMPENSATION ACT; CLARIFYING WITH WHOM AND
BY WHOM REPORTS OF ACCIDENTS, INJURIES, AND
OCCUPATIONAL DISEASE ARE TO BE FILED; PROVIDING THE
DEPARTMENT OF LABOR AND INDUSTRY WITH RULEMAKING
AUTHORITY FOR REPORTING REQUIREMENTS FOR INJURY OR
OCCUPATIONAL DISEASE; CLARIFYING WHICH INSURER PAYS
BENEFITS WHEN THERE IS A DISPUTE BETWEEN MULTIPLE
INSURERS; CLARIFYING HOW LUMP-SUM PAYMENTS ARE
ADDRESSED; REPEALING STATUTES ON PAYROLL COMPUTATION
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AND WAGE DEFINITIONS COVERED BY OTHER STATUTES;
REMOVING THE REQUIREMENT FOR ASSESSMENTS ON CERTAIN
PUBLIC CORPORATIONS THAT FAIL TO FILE PAYROLL REPORTS;
AMENDING SECTIONS 39-71-105, 39-71-107, 39-71-201, 39-71-204,
39-71-307, 39-71-407, 39-71-608, 39-71-703, 39-71-741, 39-71-743, AND
39-71-1006, MCA; REPEALING SECTIONS 39-71-302, 39-71-303,
39-71-308, AND 39-71-318, MCA; AND PROVIDING AN EFFECTIVE
DATE AND AN APPLICABILITY DATE . . . . . . . . . . . . . . . . . . 299

104 (Senate Bill No. 9; Cromley) EXTENDING THE TERM OF DRIVER’S
LICENSES RENEWED BY MAIL; ALLOWING A SPOUSE OR
DEPENDENT OF PERSONS STATIONED OUTSIDE MONTANA ON
ACTIVE MILITARY DUTY TO RENEW A DRIVER’S LICENSE BY MAIL
FOR A SECOND CONSECUTIVE TERM; AND AMENDING SECTION
61-5-111, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311

105 (Senate Bill No. 17; Cooney) REVISING THE MEETING TIMES OF THE
BOARD OF EXAMINERS; AMENDING SECTION 2-15-1007, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 313

106 (Senate Bill No. 23; Gillan) EXPANDING THE TYPE OF PROPOSED
MAJOR INFORMATION TECHNOLOGY PROJECTS TO BE INCLUDED
IN A STATEWIDE INFORMATION TECHNOLOGY PROJECT BUDGET
SUMMARY; REVISING THE REQUIRED CONTENT OF THE
SUMMARY; AND AMENDING SECTIONS 2-17-526 AND 17-7-111, MCA 313

107 (Senate Bill No. 26; Story) ELIMINATING THE REQUIREMENT THAT
THE REVENUE AND TRANSPORTATION INTERIM COMMITTEE
ANALYZE THE AMOUNT OF STATE AND LOCAL TAX REVENUE
FROM PREVIOUSLY REGULATED NATURAL GAS SUPPLIERS;
REPEALING SECTION 69-3-1409, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 317

108 (Senate Bill No. 36; Esp) DIRECTING THE CODE COMMISSIONER TO
RECODIFY THE MONTANA CODE ANNOTATED ON A
TITLE-BY-TITLE BASIS; AND AMENDING SECTION 1-11-204, MCA . 317

109 (Senate Bill No. 37; Schmidt) REQUIRING A BANK, TRUST COMPANY,
OR BROKERAGE FIRM ACTING AS CUSTODIAN OF AN INSURER’S
SECURITIES TO AGREE TO INDEMNIFY THE INSURER FOR THE
LOSS OF ANY OF THE INSURER’S SECURITIES RESULTING FROM
THE INTENTIONAL OR NEGLIGENT ACT OR OMISSION OF THE
CUSTODIAN WHILE THE INSURER’S SECURITIES ARE IN ITS
CUSTODY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 319

110 (Senate Bill No. 50; McGee) REVISING ALTERNATIVE ENERGY
SYSTEMS LOAN LAWS; INCREASING THE LOAN ELIGIBILITY
AMOUNT FOR ALTERNATIVE ENERGY SYSTEMS FOR SMALL
BUSINESSES, INDIVIDUALS, UNITS OF LOCAL GOVERNMENT,
UNITS OF THE UNIVERSITY SYSTEM, AND NONPROFIT ENTITIES;
ALLOWING NONPROFIT ENTITIES, UNITS OF LOCAL
GOVERNMENT, AND UNITS OF THE UNIVERSITY SYSTEM TO BE
ELIGIBLE FOR ALTERNATIVE ENERGY SYSTEM LOANS;
ALLOWING ENERGY CONSERVATION PROJECTS TO BE ELIGIBLE
FOR ALTERNATIVE ENERGY SYSTEM LOANS; PROVIDING THE
DEPARTMENT OF ENVIRONMENTAL QUALITY WITH ADDITIONAL
RULEMAKING AUTHORITY REGARDING ELIGIBILITY CRITERIA;
CLARIFYING ADMINISTRATIVE COSTS FOR LOANS; AMENDING
SECTIONS 75-25-101 AND 75-25-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 319

111 (Senate Bill No. 53; Squires) REMOVING THE REQUIREMENT THAT
STATE AGENCIES MUST PAY THE RELOCATION EXPENSES OF
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EMPLOYEES WHOSE POSITIONS ARE ELIMINATED AS A RESULT
OF PRIVATIZATION, REORGANIZATION, A CLOSURE, OR A
REDUCTION IN FORCE; AMENDING SECTION 2-18-1204, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 321

112 (Senate Bill No. 54; Squires) CLARIFYING THE REIMBURSEMENT
RATE FOR PRIVATE MOTOR VEHICLE USE BY STATE OFFICERS
AND EMPLOYEES; AMENDING SECTION 2-18-503, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 321

113 (Senate Bill No. 56; McGee) REDUCING BY TWO THE NUMBER OF
MEMBERS OF THE DESIGN-BUILD CONTRACTING BOARD;
CLARIFYING BOARD MEMBERSHIP; AND AMENDING SECTION
60-2-136, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322

114 (Senate Bill No. 67; Cromley) INCREASING THE FEES FOR ISSUANCE
OF A MARRIAGE LICENSE AND FILING OF A DECLARATION OF
MARRIAGE WITHOUT SOLEMNIZATION; PROVIDING THAT THE
INCREASE IN FEES IS FOR THE COUNTY DISTRICT COURT FUND
OR COUNTY GENERAL FUND FOR DISTRICT COURT OPERATIONS;
AMENDING SECTIONS 3-2-714, 15-1-121, 25-1-201, 40-1-202, 40-1-311,
AND 50-15-301, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . 323

115 (Senate Bill No. 69; Cobb) ESTABLISHING THE HONORARY POSITION
OF STATE POET LAUREATE; PROVIDING FOR THE NOMINATION,
APPOINTMENT, AND TERM OF THE STATE POET LAUREATE;
PROVIDING FOR IMPLEMENTATION; AMENDING SECTION
22-2-106, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 331

116 (Senate Bill No. 79; Tropila) EXEMPTING ELIGIBLE VETERANS FROM
CEMETERY AND VEHICLE REGISTRATION FEES FOR TWO SETS OF
SPECIAL VETERAN LICENSE PLATES USED ON TWO VEHICLES;
AMENDING SECTION 61-3-460, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 332

117 (Senate Bill No. 83; Roush) CLARIFYING THAT ALTERNATIVE
RENEWABLE ENERGY PROJECTS ARE ELIGIBLE FOR RENEWABLE
RESOURCE GRANTS AND LOANS; AMENDING SECTION 85-1-602,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 333

118 (Senate Bill No. 94; Cromley) REVISING PROCEDURES FOR SERVICE
OF PROCESS IN CHILD ABUSE AND NEGLECT ACTIONS; AND
AMENDING SECTIONS 41-3-422, 41-3-428, AND 41-3-429, MCA . . . . 334

119 (Senate Bill No. 99; Mangan) GENERALLY REVISING THE MONTANA
DEFERRED DEPOSIT LOAN ACT; PROVIDING THAT THE
DEPARTMENT OF ADMINISTRATION MAY NOT ISSUE OR RENEW
THE LICENSE OF AN APPLICANT FOR LICENSURE IF THE
CRIMINAL HISTORY OF THE EMPLOYEES OF THE APPLICANT
DEMONSTRATES ANY CONVICTIONS INVOLVING FRAUD OR
FINANCIAL DISHONESTY OR IF THE DEPARTMENT’S FINDINGS
SHOW ADVERSE CIVIL JUDGMENTS INVOLVING FRAUDULENT OR
DISHONEST FINANCIAL DEALINGS; REDUCING THE PERIOD FOR
THE RETENTION OF CERTAIN RECORDS BY A LICENSEE FROM 4
YEARS TO 2 YEARS; AND AMENDING SECTIONS 31-1-705 AND
31-1-714, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 339

120 (Senate Bill No. 100; Mangan) REVISING THE MONTANA TITLE LOAN
ACT TO PROHIBIT THE DEPARTMENT OF ADMINISTRATION FROM
ISSUING OR RENEWING THE LICENSE OF AN APPLICANT IF THE
CRIMINAL HISTORY OF THE EMPLOYEES OF AN APPLICANT FOR
LICENSURE DEMONSTRATE ANY CONVICTIONS INVOLVING
FRAUD OR FINANCIAL DISHONESTY OR IF THE DEPARTMENT’S
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FINDINGS SHOW ADVERSE CIVIL JUDGMENTS INVOLVING
FRAUDULENT OR DISHONEST FINANCIAL DEALINGS;  AND
AMENDING SECTION 31-1-805, MCA. . . . . . . . . . . . . . . . . . . 341

121 (Senate Bill No. 106; Brueggeman) GENERALLY REVISING AND
SIMPLIFYING THE STATEWIDE COST ALLOCATION PLAN FOR
STATE CENTRALIZED SERVICES REQUIRED TO MANAGE
NONGENERAL FUNDS; AMENDING SECTIONS 17-3-110 AND
17-3-111, MCA; REPEALING SECTION 17-1-510, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 342

122 (Senate Bill No. 132; Cooney) REPEALING A REQUIREMENT FOR THE
DEPARTMENT OF LABOR AND INDUSTRY TO REPORT TO THE
STATE COMPENSATION INSURANCE FUND ON INDEPENDENT
CONTRACTOR OR OTHER EMPLOYMENT EXEMPTIONS;
REPEALING SECTION 39-51-604, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 344

123 (Senate Bill No. 141; Laible) ALLOWING A NOTARIAL SEAL TO USE
THE WORDS “NOTARY PUBLIC” INSTEAD OF THE WORDS
“NOTARIAL SEAL”; AND AMENDING SECTION 1-5-416, MCA . . . . 344

124 (Senate Bill No. 169; Gallus) INCREASING PENALTIES FOR
VIOLATION OF NATURAL GAS PIPELINE SAFETY PROVISIONS AND
REGULATIONS; AND AMENDING SECTION 69-3-207, MCA. . . . . . 345

125 (Senate Bill No. 454; Gebhardt) REVISING THE DEFINITION OF
“INTEREST” WITH RESPECT TO CREDIT TRANSACTIONS; REVISING 
RESTRICTIONS ON CONSUMER LOANS; CLARIFYING WHAT
CONSTITUTES AN ADD-ON BASIS LOAN; AMENDING SECTIONS
31-1-104, 32-5-103, AND 32-5-301, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 346

126 (House Bill No. 203; Roberts) GENERALLY REVISING LAWS RELATING
TO PROFESSIONAL AND OCCUPATIONAL LICENSING; REQUIRING
ONE MEMBER OF THE BOARD OF NURSING TO BE AN ADVANCED
PRACTICE REGISTERED NURSE AND REQUIRING ONE MEMBER TO 
BE FROM A RURAL HEALTH CARE FACILITY; EXPANDING
MEMBERSHIP FOR THE BOARD OF SANITARIANS, THE BOARD OF
PUBLIC ACCOUNTANTS, AND THE BOARD OF ATHLETICS;
REVISING LICENSURE REFERENCES TO FEDERALLY EMPLOYED
PHYSICIANS; REVISING REFERENCES TO SUPERVISION FOR
REGISTERED NURSE-MIDWIVES; REMOVING THE EXEMPTION
FROM LICENSURE FOR PHYSICAL THERAPISTS; MAKING
LICENSURE REFERENCES UNIFORM; MAKING THE LICENSED
PRACTICAL NURSING APPLICATION FEE NONREFUNDABLE;
DEPOSITING FINES FOR CERTAIN VIOLATIONS IN THE GENERAL
FUND RATHER THAN THE STATE SPECIAL REVENUE FUND;
REVISING REFERENCES TO TOPICAL MEDICATION PACKAGING
AND LABELING REQUIREMENTS; EXEMPTING THE OPERATOR OF
CERTAIN INDUSTRIAL X-RAY EQUIPMENT FROM LICENSING;
REVISING REFERENCES TO LICENSE EXEMPTIONS UNDER TITLE
37, CHAPTER 17, INCLUDING DELETION OF THE DEFINITION OF
“SOCIAL PSYCHOLOGIST”; REVISING THE LICENSING EXEMPTION
FOR OUT-OF-STATE VETERINARIANS PRACTICING IN MONTANA;
DELETING THE REFERENCE TO BURIAL-TRANSIT PERMITS;
CLARIFYING LICENSURE REQUIREMENTS FOR LICENSED
ADDICTION COUNSELORS; REVISING INSURANCE AND
QUALIFICATION REQUIREMENTS UNDER TITLE 37, CHAPTER 60;
SPECIFYING THE COMPANY OR ORGANIZATION REQUIRED TO
APPOINT A QUALIFYING AGENT AND RESIDENT MANAGER;
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REMOVING THE REQUIREMENT TO NOTIFY LAW ENFORCEMENT
AND THE COUNTY ATTORNEY OF APPLICATIONS FOR A PRIVATE
INVESTIGATOR LICENSE; AMENDING SECTIONS 2-15-1731,
2-15-1734, 2-15-1751, 2-15-1756, 2-15-1772, 37-3-103, 37-3-201, 37-3-205,
37-3-301, 37-3-303, 37-3-304, 37-3-306, 37-3-307, 37-3-309, 37-3-315,
37-3-323, 37-3-343, 37-3-344, 37-3-345, 37-3-346, 37-3-347, 37-3-348,
37-3-349, 37-4-103, 37-4-327, 37-4-408, 37-7-401, 37-8-101, 37-8-418,
37-10-202, 37-10-301, 37-10-302, 37-10-304, 37-10-306, 37-10-313,
37-11-106, 37-14-301, 37-17-104, 37-18-104, 37-19-101, 37-35-202,
37-60-202, 37-60-302, 37-60-303, AND 37-60-304, MCA; REPEALING
SECTION 37-3-302, MCA; AND PROVIDING AN EFFECTIVE DATE. . 349

127 (House Bill No. 370; Gallik) REVISING THE MONTANA STRIP AND
UNDERGROUND MINE RECLAMATION ACT; REVISING
PROCEDURES FOR CONTESTED CASE HEARINGS; ELIMINATING
CERTAIN PERMIT APPLICATION FEE REQUIREMENTS; REVISING
THE BOND RELEASE PROCEDURES; CLARIFYING THE
PROHIBITION ON MINING CERTAIN LANDS; CLARIFYING THE
HEARING REQUIREMENTS ON THE DEPARTMENT’S PERMIT
DECISIONS; PROVIDING CRITERIA FOR AN ADMINISTRATIVELY
COMPLETE BOND RELEASE APPLICATION; REQUIRING PUBLIC
NOTICE FOR A BOND RELEASE; REVISING THE OBJECTION
PROCESS FOR A BOND RELEASE; CLARIFYING PROCEDURES FOR
MODIFICATIONS OF BOND RELEASE APPLICATIONS; CLARIFYING
THE VEGETATION RECLAMATION REQUIREMENTS; ALLOWING A
PERMITTEE TO REQUEST A CONTESTED CASE HEARING ON A
PERMIT SUSPENSION OR REVOCATION; AMENDING SECTIONS
82-4-206, 82-4-223, 82-4-225, 82-4-226, 82-4-227, 82-4-231, 82-4-232,
82-4-233, 82-4-235, AND 82-4-251, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 377

128 (House Bill No. 452; Windy Boy) IMPLEMENTING CERTAIN
RECOMMENDATIONS TO REDESIGN THE MEDICAID PROGRAM
SPECIFICALLY INVOLVING INDIAN TRIBES, TRIBAL HEALTH CARE 
FACILITIES, AND INDIAN HEALTH SERVICE HEALTH CARE
FACILITIES; REQUIRING THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES TO REQUEST A WAIVER OF FEDERAL
MEDICAID LAW SO THAT ANY REDUCTIONS IN MEDICAID
ELIGIBILITY DO NOT SHIFT COSTS TO TRIBAL OR INDIAN HEALTH
SERVICE HEALTH CARE FACILITIES; REQUIRING THE
DEPARTMENT TO WORK WITH TRIBAL GOVERNMENTS TO
EXPLORE POSSIBILITIES FOR THE CHILDREN’S HEALTH
INSURANCE PROGRAM TO LEVERAGE FEDERAL FINANCIAL
PARTICIPATION; REQUIRING THE DEPARTMENT TO EXPLORE
OPTIONS OR WAIVERS OF MEDICAID LAW FOR THE PURCHASE OF
PRESCRIPTION DRUGS ON A RESERVATION AT TRIBAL OR INDIAN
HEALTH SERVICE HEALTH CARE FACILITIES; REQUIRING THE
DEVELOPMENT OF A POLICY AND PROCESS TO REVIEW INDIAN
ELIGIBILITY ISSUES; REQUIRING THE DEPARTMENT TO WORK
WITH INDIAN TRIBES TO IMPROVE THE PROVISION OF MEDICAID
SERVICES TO INDIANS; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398

129 (House Bill No. 463; Facey) INCREASING THE CREDIT AGAINST
CERTAIN PERMITTING FEES FOR CERTAIN USES OF
POSTCONSUMER GLASS; INCREASING THE MAXIMUM
ALLOWABLE CREDIT; EXTENDING THE DURATION OF THE
CREDIT; AMENDING SECTIONS 75-2-225 AND 75-2-226, MCA, AND
SECTION 8, CHAPTER 516, LAWS OF 2001; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE . . . . 400
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130 (Senate Bill No. 24; Cromley) GENERALLY REVISING AND
CLARIFYING THE MONTANA CODE ANNOTATED; DIRECTING THE
CODE COMMISSIONER TO CORRECT ERRONEOUS REFERENCES
CONTAINED IN MATERIAL ENACTED BY THE 59TH LEGISLATURE;
AMENDING SECTIONS 1-1-516, 2-2-106, 2-15-1821, 2-15-1822,
2-18-1204, 3-10-301, 5-7-112, 7-1-2111, 7-2-2422, 7-2-2424, 7-3-173,
7-35-2121, 13-13-211, 15-1-121, 15-1-122, 15-24-3005, 15-30-111,
15-31-115, 15-61-102, 15-65-121, 15-70-301, 16-1-101, 17-2-131, 17-5-507,
17-6-407, 20-3-351, 20-9-141, 20-9-501, 20-10-144, 20-10-146, 20-15-221,
20-20-303, 20-25-308, 23-2-502, 23-2-511, 23-2-514, 23-2-515, 23-2-521,
23-2-614, 27-1-306, 30-14-222, 30-14-223, 30-14-901, 30-14-1407,
33-22-140, 37-10-304, 39-11-201, 39-11-204, 39-71-1011, 39-71-1014,
39-71-2316, 40-5-906, 40-6-405, 41-3-302, 41-3-437, 41-3-445, 44-1-1102,
46-14-221, 46-14-222, 46-19-202, 50-20-101, 50-60-203, 52-2-304, 53-6-703,
53-7-109, 61-3-403, 61-3-522, 61-3-722, 61-4-223, 61-4-515, 61-4-520,
61-8-906, 61-8-913, 61-10-227, 61-10-233, 71-3-534, 72-1-103, 82-15-103,
AND 85-7-304, MCA; AND REPEALING SECTIONS 15-7-104, 15-32-108,
20-6-212, AND 85-7-2141, MCA . . . . . . . . . . . . . . . . . . . . . . . 402

131 (Senate Bill No. 51; Hansen) AUTHORIZING THE DEPARTMENT OF
AGRICULTURE TO REVOKE A LICENSE FOR FAILURE TO ASSESS,
REPORT, OR PAY ASSESSMENTS; REQUIRING COMMODITY
DEALERS TO RETAIN AND MAINTAIN RECORDS FOR 5 YEARS;
AMENDING SECTIONS 80-4-421 AND 80-4-606, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE 476

132 (Senate Bill No. 57; Laible) PROHIBITING A STUDENT WHO IS
ATTENDING A JOB CORPS PROGRAM FROM CLAIMING THE JOB
CORPS FACILITY AS THE STUDENT’S RESIDENCE FOR
EDUCATIONAL PURPOSES; AMENDING SECTIONS 20-5-322,
20-7-420, 20-9-707, AND 20-10-105, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 478

133 (Senate Bill No. 64; Brueggeman) REVISING LAWS GOVERNING
CONTRACTOR REGISTRATION; REVISING REGISTRATION AND FEE 
PROVISIONS FOR CONSTRUCTION CONTRACTORS; SPECIFYING
DISPOSITION OF CONSTRUCTION CONTRACTOR AND
INDEPENDENT CONTRACTOR REGISTRATION FEES; AMENDING
SECTIONS 39-9-201, 39-9-206, 39-71-201, AND 39-71-401, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 480

134 (Senate Bill No. 84; Squires) PROVIDING A PROCEDURE FOR
FORFEITURE OF SEIZED EVIDENCE IN GAMBLING CASES;
PROVIDING FOR PRIVATE VIDEO GAMBLING MACHINE TESTING
FACILITIES TO BE LICENSED AS MANUFACTURERS; PROVIDING
FOR PUBLIC DISPLAY OF ANTIQUE SLOT MACHINES; PROVIDING
REMEDIES TO PURSUE VIOLATIONS BY A LICENSEE FOLLOWING
THE EXPIRATION OF A LICENSE OR A PERMIT; PROVIDING FOR
MULTIPLE WINNING PATTERNS FOR THE GAME OF BINGO;
PROVIDING A DEFINITION OF A BONUS GAME TO BE PLAYED ON A
VIDEO GAMBLING MACHINE; INCREASING THE TYPES OF POKER
GAMES THAT MAY BE PLAYED ON A POKER MACHINE; PROVIDING
RULEMAKING AUTHORITY FOR THE DISPLAY OF IMAGES AND
SCREENS FOR VIDEO GAMBLING MACHINES; AMENDING
SECTIONS 23-5-112, 23-5-113, 23-5-123, 23-5-152, 23-5-153, 23-5-412,
23-5-602, 23-5-621, AND 23-5-625, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488

135 (Senate Bill No. 98; Tropila) CREATING THE MONTANA LAND
INFORMATION ACT; STATING THE PURPOSES OF THE MONTANA
LAND INFORMATION ACT; DEFINING CERTAIN TERMS;
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ESTABLISHING CERTAIN DUTIES FOR THE DEPARTMENT OF
ADMINISTRATION REGARDING LAND INFORMATION; CREATING
THE LAND INFORMATION ADVISORY COUNCIL AND DESCRIBING
APPOINTMENTS, TERMS, VACANCIES, AND COMPENSATION OF
COUNCIL MEMBERS; CREATING THE MONTANA LAND
INFORMATION ACCOUNT AND PROVIDING FOR ADMINISTRATION
OF THE ACCOUNT; REQUIRING EACH COUNTY GOVERNING BODY
TO CREATE A COUNTY LAND INFORMATION ACCOUNT AND
DESCRIBING THE PURPOSES AND ALLOWABLE USES OF THE
ACCOUNT; REQUIRING THE DEPARTMENT OF ADMINISTRATION
TO ADOPT RULES TO ADMINISTER THE MONTANA LAND
INFORMATION ACT; REVISING CERTAIN FEES CHARGED FOR
RECORDING CERTAIN DOCUMENTS AND REVISING THE
DISTRIBUTION OF THE FEES COLLECTED; AMENDING SECTIONS
7-4-2632 AND 7-4-2637, MCA; AND PROVIDING AN EFFECTIVE DATE 500

136 (Senate Bill No. 117; Cocchiarella) REVISING MORTGAGE BROKER
LAWS; MODIFYING THE DEFINITION OF “MORTGAGE BROKER” TO
INCLUDE A PERSON WHO LOANS MONEY THAT IS NOT SECURED
BY PROPERTY PURCHASED WITH THE LOAN PROCEEDS;
INCREASING FROM 5 PERCENT TO 10 PERCENT THE OWNERSHIP
INTEREST IN A MORTGAGE BROKER ENTITY A PERSON MUST
HAVE BEFORE THAT OWNERSHIP INTEREST MUST BE REPORTED
TO THE DEPARTMENT OF ADMINISTRATION; REVISING
INFORMATION INCLUDED IN ADVERTISING; AUTHORIZING THE
DEPARTMENT TO SHARE INFORMATION WITH OTHER STATE
REGULATORY AGENCIES AND THE MORTGAGE ASSET RESEARCH
INSTITUTE, INC., AND OTHER SIMILAR ORGANIZATIONS; AND
AMENDING SECTIONS 32-9-103, 32-9-115, 32-9-121, AND 32-9-130,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 506

137 (Senate Bill No. 166; Black) REVISING METHAMPHETAMINE
ENFORCEMENT LAWS; MAKING THEFT OF ANY AMOUNT OF
ANHYDROUS AMMONIA FOR THE PURPOSE OF MANUFACTURING
DANGEROUS DRUGS A FELONY; PROVIDING THAT POSSESSION OF 
ANHYDROUS AMMONIA WITH INTENT TO MANUFACTURE
DANGEROUS DRUGS IS CRIMINAL POSSESSION OF PRECURSORS
TO DANGEROUS DRUGS; AMENDING SECTIONS 45-6-301, 45-9-107,
AND 45-9-131, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510

138 (Senate Bill No. 170; Mangan) PROVIDING FLEXIBILITY TO SCHOOL
DISTRICTS IN SETTING THEIR SCHOOL CALENDARS BY
ELIMINATING THE REQUIREMENT THAT A SCHOOL DISTRICT
CONDUCT AT LEAST 180 SCHOOL DAYS DURING EACH SCHOOL
FISCAL YEAR; DEFINING “MINIMUM AGGREGATE HOURS”;
REQUIRING A SCHOOL DISTRICT TO CONDUCT SCHOOL FOR A
MINIMUM NUMBER OF AGGREGATE HOURS EACH SCHOOL YEAR;
REQUIRING SCHOOL DISTRICT TRUSTEES TO SET THE LENGTH OF 
THE SCHOOL TERM, SCHOOL DAY, AND SCHOOL WEEK; MAKING
THE REVISIONS NECESSARY TO REFLECT THE ELIMINATION OF
THE REQUIREMENT FOR 180 SCHOOL DAYS; AMENDING SECTIONS 
2-2-302, 20-1-101, 20-1-301, 20-1-302, 20-1-304, 20-2-115, 20-2-121,
20-3-324, 20-5-109, 20-6-209, 20-9-311, 20-9-801, 20-9-802, 20-9-805, AND
20-9-806, MCA; AND PROVIDING AN EFFECTIVE DATE. . . . . . . . 513

139 (Senate Bill No. 171; Gallus) AUTHORIZING THE PRESIDENTS OF THE
UNITS OF THE UNIVERSITY SYSTEM TO OFFER MULTIYEAR
CONTRACTS TO ATHLETIC COACHES; AND AMENDING SECTIONS
20-25-305 AND 28-2-722, MCA . . . . . . . . . . . . . . . . . . . . . . . 524
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140 (Senate Bill No. 188; Cocchiarella) DISTINGUISHING CLAIMS
ADJUSTERS UNDER THE MONTANA INSURANCE CODE FROM
CLAIMS EXAMINERS UNDER THE WORKERS’ COMPENSATION AND 
OCCUPATIONAL DISEASE ACTS; EXEMPTING CLAIMS EXAMINERS
FROM THE LICENSURE REQUIREMENTS OF TITLE 33; DEFINING
“CLAIMS EXAMINER” FOR PURPOSES OF THE WORKERS’
COMPENSATION AND OCCUPATIONAL DISEASE ACTS; AMENDING
SECTIONS 33-17-102, 39-71-107, 39-71-116, 39-71-225, 39-71-307, AND
39-72-102, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 524

141 (Senate Bill No. 189; Cocchiarella) CLARIFYING THAT THE
IMPAIRMENT MEDICAL EVALUATION PROCEDURES FOR
WORKERS’ COMPENSATION APPLY TO IMPAIRMENT RATING
DISPUTES; AMENDING SECTIONS 39-71-605 AND 39-71-711, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 535

142 (Senate Bill No. 235; Mangan) MODIFYING THE DEFINITION OF
“FACILITY” UNDER THE MONTANA MAJOR FACILITY SITING ACT
AS IT RELATES TO TRANSMISSION SUBSTATIONS, SWITCH YARDS,
VOLTAGE SUPPORT, OR OTHER CONTROL EQUIPMENT AND
UPGRADING TRANSMISSION LINES WITHIN AN EXISTING
RIGHT-OF-WAY; DEFINING THE TERM “UPGRADE”; AMENDING
SECTION 75-20-104, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536

143 (Senate Bill No. 243; Cocchiarella) PROVIDING THAT A BEER
WHOLESALER MAY HAVE MORE THAN ONE SUBWAREHOUSE;
PROVIDING THAT A BEER WHOLESALER THAT IS ALSO A
LICENSED TABLE WINE DISTRIBUTOR MAY STORE WINE IN ANY
WAREHOUSE OR SUBWAREHOUSE OF THE BEER WHOLESALER;
AMENDING SECTION 16-4-103, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 539

144 (Senate Bill No. 356; Essmann) ELIMINATING THE PUBLIC SERVICE
COMMISSION’S 90-DAY PERIOD FOR WITHHOLDING RECORDS AND 
REPORTS FROM THE PUBLIC; EXPANDING THE SCOPE OF
PROTECTIVE ORDERS TO INCLUDE INFORMATION THAT  MUST BE
PROTECTED UNDER LAW; AND AMENDING SECTION 69-3-105, MCA 540

145 (Senate Bill No. 16; Tropila) PROHIBITING THE USE OF STATE FUNDS
FOR PUBLIC SERVICE ANNOUNCEMENTS FEATURING  A
CANDIDATE FOR OFFICE; AND AMENDING SECTION 2-2-121, MCA 540

146 (Senate Bill No. 187; Shockley) PROVIDING THAT UNDER THE TERMS
OF THE JOINT AGREEMENT BETWEEN THE STATE AND THE
CONFEDERATED SALISH AND KOOTENAI TRIBES, JUDGMENTS
FOR FISH AND GAME VIOLATIONS IN CONFEDERATED SALISH
AND KOOTENAI TRIBAL COURTS ARE ENTITLED TO FULL FAITH
AND CREDIT IN MONTANA COURTS; AMENDING SECTION 87-1-228,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 542

147 (House Bill No. 16; Ripley) INCREASING THE PER STUDENT
DISTRIBUTION LIMIT FOR RESIDENT NONBENEFICIARY
STUDENTS ATTENDING TRIBALLY CONTROLLED COMMUNITY
COLLEGES IN MONTANA TO $3,024; LIMITING THE FINANCIAL
ASSISTANCE TO NONBENEFICIARY STUDENTS ENROLLED IN
COURSES FOR WHICH CREDIT IS TRANSFERABLE TO ANOTHER
MONTANA COLLEGE OR UNIVERSITY, EXCEPT FOR COURSES
DIRECTLY RELATED TO A VOCATIONAL DEGREE PROGRAM OR TO
A 2- TO 4-YEAR DEGREE PROGRAM OR CERTIFICATE PROGRAM;
ELIMINATING THE REQUIREMENT TO SUBTRACT THE AMOUNT
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GIVEN IN INDIAN FEE WAIVERS PRIOR TO DISTRIBUTION OF
MONEY FOR NONBENEFICIARY WAIVERS; AMENDING SECTION
20-25-428, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . 543

148 (House Bill No. 17; Buzzas) REQUIRING THAT ALL MONEY RECEIVED
BY THE MONTANA HISTORICAL SOCIETY THROUGH DONATION,
GIFT, BEQUEST, OR LEGACY BE USED FOR THE GENERAL
OPERATION OF THE SOCIETY UNLESS OTHERWISE PROVIDED BY
THE DONOR; AMENDING SECTIONS 22-3-107 AND 22-3-114, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 545

149 (House Bill No. 32; Cohenour) ELIMINATING CONFLICTS IN VITAL
RECORDS STATUTES; ELIMINATING THE REQUIREMENT THAT
LOCAL REGISTRARS RETAIN CERTIFICATE COPIES IF
CERTIFICATES ARE FILED ELECTRONICALLY; ALLOWING A NEW
BIRTH CERTIFICATE TO BE ISSUED FOR A FOREIGN PERSON
ADOPTED IN MONTANA REGARDLESS OF CITIZENSHIP;
AMENDING SECTIONS 50-15-109, 50-15-223, AND 50-15-304, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 547

150 (House Bill No. 34; McNutt) ALLOWING NONRESIDENTS WHO HOLD
CERTAIN HUNTING LICENSES TO PURCHASE A NONRESIDENT
WILD TURKEY TAG AT A DISCOUNTED FEE; AMENDING SECTION
87-2-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 549

151 (House Bill No. 44; Dickenson) EXEMPTING REVENUE RECEIVED BY
THE MONTANA SCHOOL FOR THE DEAF AND BLIND FOR THE
ADMISSION OF NONRESIDENT CHILDREN FROM THE
REQUIREMENT TO SPEND NONGENERAL FUND MONEY BEFORE
GENERAL FUND MONEY; AMENDING SECTIONS 17-2-108 AND
20-8-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 550

152 (House Bill No. 88; Caferro) REPEALING THE REQUIREMENT FOR A
SIMPLIFIED APPLICATION FORM FOR DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES PROGRAMS THAT PROVIDE
CHILDREN’S HEALTH CARE; REPEALING SECTION 53-4-1006, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 552

153 (House Bill No. 100; Maedje)  REQUIRING PERSONS AT SEARCHED
PREMISES TO BE RESTRAINED IN THE LEAST RESTRICTIVE
MANNER CONSISTENT WITH THE SAFETY OF THE PERSON OR
PERSONS PERFORMING THE SEARCH; AND AMENDING SECTION
46-5-228, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 552

154 (House Bill No. 103; Driscoll) PROVIDING THAT A CITY ATTORNEY
SHALL, WITHIN 10 DAYS, SERVE UPON THE ATTORNEY GENERAL A 
COPY OF ANY NOTICE OF APPEAL THAT THE CITY ATTORNEY
FILES OR RECEIVES IN A CRIMINAL PROCEEDING; AND
AMENDING SECTION 7-4-4604, MCA. . . . . . . . . . . . . . . . . . . 553

155 (House Bill No. 113; Jent) REQUIRING ALL FELONS TO SUBMIT A DNA
SAMPLE; AUTHORIZING THE USE OF PREVIOUSLY COLLECTED
SAMPLES; AMENDING SECTION 44-6-101, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 553

156 (House Bill No. 162; Henry) REQUIRING A SCHOOL DISTRICT TO
RETAIN CERTIFIED COPIES OF IMMUNIZATION RECORDS OF
CHILDREN WHO HAVE TRANSFERRED TO ANOTHER SCHOOL
DISTRICT; AND AMENDING SECTION 20-5-403, MCA . . . . . . . . . 554

157 (House Bill No. 174; Witt) PROVIDING THAT A PRIVATE FISH POND
LICENSE IS VALID FOR 10 YEARS; PROVIDING FOR A $10
APPLICATION AND RENEWAL FEE; PROVIDING FOR THE
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TRANSFER OF A PRIVATE FISH POND LICENSE IN CERTAIN
INSTANCES; AMENDING SECTION 87-4-606, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE 555

158 (House Bill No. 191; Becker) CLARIFYING THAT SPOUSAL PRIVILEGE
APPLIES ONLY TO COMMUNICATIONS MADE BETWEEN SPOUSES
DURING THE MARRIAGE; CLARIFYING EXCEPTIONS; AMENDING
SECTION 26-1-802, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 556

159 (House Bill No. 196; Jayne) DELINEATING THE FIDUCIARY
RESPONSIBILITY OF AN AGENT TO A PRINCIPAL IN THE
STATUTORY FORM POWER OF ATTORNEY; ALLOWING FOR AN
AGENT’S SIGNATURE; AND AMENDING SECTION 72-31-201, MCA . 557

160 (House Bill No. 201; Ripley) EXTENDING THE 2003 APPROPRIATION
OF MONEY FROM THE COAL SEVERANCE TAX PERMANENT FUND
TO THE DEPARTMENT OF JUSTICE FOR TECHNICAL, LEGAL, AND
ADMINISTRATIVE ACTIVITIES FOR THE STATE OF MONTANA
NATURAL RESOURCE DAMAGE ASSESSMENT AND LITIGATION;
REQUIRING REPAYMENT OF THE EXPENDED AMOUNTS FROM
ANY RECOVERY IN THE LITIGATION; AND PROVIDING EFFECTIVE
DATES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560

161 (House Bill No. 206; Noonan) RELATING TO THE DESIGNATION AND
OPERATION OF CONTROLLED GROUND WATER AREAS PROVIDED
FOR UNDER THE WATER USE LAWS; CLARIFYING HOW GROUND
WATER MAY BE APPROPRIATED IN CONTROLLED GROUND WATER 
AREAS; PROVIDING FOR AN ADDITIONAL 2 YEARS TO STUDY
TEMPORARY CONTROLLED GROUND WATER AREAS; REQUIRING
THAT GROUND WATER STUDIES ARE UNDER DIRECTION AND
CONTROL OF THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION; AMENDING SECTIONS 85-2-113, 85-2-306, 85-2-322,
85-2-507, AND 85-2-508, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 561

162 (House Bill No. 212; Sesso) AUTHORIZING CERTAIN LOCAL
GOVERNMENTS TO ENTER INTO ENERGY PERFORMANCE
CONTRACTS; PROVIDING PROCEDURES AND CRITERIA FOR
SOLICITING AND AWARDING ENERGY PERFORMANCE
CONTRACTS; SETTING THE TERM OF ENERGY PERFORMANCE
CONTRACTS; REQUIRING MONITORING AND REPORTING OF
CONSERVATION MEASURES; PROVIDING THAT LOCAL
GOVERNMENT STATUTORY PROCUREMENT REQUIREMENTS DO
NOT APPLY TO THE PROCUREMENT OF AN ENERGY
PERFORMANCE CONTRACT; PROVIDING THAT ENERGY
PERFORMANCE CONTRACTS ARE NOT A GENERAL OBLIGATION
OF A LOCAL GOVERNMENT UNIT; AUTHORIZING THE
DEPARTMENT OF ENVIRONMENTAL QUALITY TO QUALIFY
ENERGY PERFORMANCE CONTRACTORS AND PROVIDE
ASSISTANCE TO LOCAL GOVERNMENTS; AMENDING SECTIONS
20-9-204 AND 20-15-104, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 567

163 (House Bill No. 223; Jent) ELIMINATING THE AUTHORITY FOR AND
PROVISIONS GOVERNING THE OPERATION OF A FOREIGN
CAPITAL DEPOSITORY; AMENDING SECTIONS 15-1-501, 15-1-121,
15-31-101, 15-31-102, 25-9-506, 25-9-603, 25-9-609, 31-1-704, 31-1-802,
32-1-101, 32-1-102, 32-1-202, 32-1-301, 32-1-446, 32-1-461, 32-1-462,
32-1-464, 32-1-468, 32-1-473, 32-1-491, 32-1-492, AND 32-1-501, MCA;
AND REPEALING SECTIONS 15-30-192, 15-31-801, 15-31-802,
15-31-803, 15-31-804, 15-31-805, 15-31-806, 15-31-807, 15-31-808,
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25-9-801, 25-9-802, 25-9-803, 25-9-804, 25-9-805, 25-9-806, 25-9-807,
25-9-808, 25-9-809, 32-8-101, 32-8-102, 32-8-103, 32-8-104, 32-8-105,
32-8-106, 32-8-107, 32-8-201, 32-8-202, 32-8-203, 32-8-204, 32-8-205,
32-8-301, 32-8-302, 32-8-303, 32-8-304, 32-8-306, 32-8-308, 32-8-309,
32-8-311, 32-8-312, 32-8-314, 32-8-315, 32-8-316, 32-8-401, 32-8-402,
32-8-403, 32-8-404, 32-8-501, 32-8-502, 32-8-503, 32-8-504, 32-8-505,
32-8-506, 32-8-507, 32-8-508, 32-8-509, 32-8-510, 32-8-515, 32-8-516,
32-8-517, 32-8-518, 32-8-521, 32-8-522, 32-8-523, 32-8-524, 32-8-601,
32-8-602, 32-8-603, AND 70-9-701, MCA . . . . . . . . . . . . . . . . . . 573

164 (House Bill No. 225; Maedje) CLARIFYING THE LAWFUL METHOD OF
HUNTING BY A LANDOWNER AND A LANDOWNER’S GUESTS AND
LESSEES ON THE LANDOWNER’S PRIVATE PROPERTY; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 588

165 (House Bill No. 234; Lange) PROVIDING THAT A MILITARY
DISCHARGE CERTIFICATE INADVERTENTLY FILED WITH A
COUNTY CLERK MUST BE RETURNED UPON REQUEST;
CLARIFYING THAT IT IS NOT THE CLERK’S DUTY TO FILE A
DISCHARGE CERTIFICATE; PROVIDING DEFINITIONS; AMENDING
SECTION 7-4-2614, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589

166 (House Bill No. 257; Branae) REMOVING THE DURATIONAL LIMIT OF
PERSONAL SERVICES CONTRACTS; AND REPEALING SECTION
28-2-722, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590

167 (House Bill No. 262; Lange) PROVIDING FOR MULTIPLE MUNICIPAL
COURT SESSIONS AND DEPARTMENTS AND FOR A CHIEF
MUNICIPAL COURT JUDGE WHEN THERE IS MORE THAN ONE
JUDGE; PROVIDING FOR THE DUTIES OF A CHIEF MUNICIPAL
COURT JUDGE; PROVIDING FOR A PART-TIME ASSISTANT JUDGE
FOR EACH MUNICIPAL COURT JUDGE; REVISING THE
QUALIFICATIONS OF A REPLACEMENT FOR A DISQUALIFIED OR
SICK JUDGE; AND AMENDING SECTIONS 3-6-106, 3-6-201, AND
3-6-204, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590

168 (House Bill No. 269; Clark) CLARIFYING THAT A STATE OR COUNTY
HIGHWAY, ROAD, OR RIGHT-OF-WAY THAT PROVIDES EXISTING
LEGAL ACCESS TO PUBLIC LAND OR WATERS, INCLUDING ACCESS
FOR PUBLIC RECREATIONAL USE, MAY BE ABANDONED ONLY IF
ANOTHER PUBLIC HIGHWAY, ROAD, OR RIGHT-OF-WAY PROVIDES
SUBSTANTIALLY THE SAME ACCESS; AMENDING SECTIONS
7-14-2615 AND 60-2-107, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 591

169 (House Bill No. 270; Lindeen) REVISING THE PRIMARY SECTOR
BUSINESS WORKFORCE TRAINING PROGRAM; TRANSFERRING
ADMINISTRATION OF THE PROGRAM FROM THE GOVERNOR’S
OFFICE OF ECONOMIC DEVELOPMENT TO THE DEPARTMENT OF
COMMERCE; REVISING THE FUNDING MECHANISM; AMENDING
SECTIONS 39-11-103, 39-11-201, AND 39-11-202, MCA, AND SECTION
10, CHAPTER 567, LAWS OF 2003; REPEALING SECTIONS 39-11-203
AND 39-11-204, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 592

170 (House Bill No. 271; Lindeen) APPROPRIATING MONEY FROM THE
STATE GENERAL FUND TO THE OFFICE OF ECONOMIC
DEVELOPMENT FOR WORKFORCE TRAINING GRANTS; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 598

171 (House Bill No. 275; Jacobson) REQUIRING THAT THE VALUE OF A
VEHICLE BE DETERMINED BY THE APPLICANT FOR A
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CERTIFICATE OF TITLE WHEN THE APPLICANT PROVIDES A BOND
IN THE AMOUNT OF THE VALUE OF THE VEHICLE; AND AMENDING 
SECTION 61-3-208, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . 598

172 (House Bill No. 281; Wagman) CLARIFYING THAT A GUIDE OR
PROFESSIONAL GUIDE MAY QUALIFY FOR LICENSURE
ACCORDING TO STANDARDS ADOPTED BY THE BOARD OF
OUTFITTERS IN LIEU OF AN ENDORSEMENT AND
RECOMMENDATION BY A LICENSED OUTFITTER; AND AMENDING
SECTION 37-47-303, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 599

173 (House Bill No. 306; Gallik) REQUIRING THE DEPARTMENT OF
COMMERCE TO PROVIDE AN ELECTRONIC DIRECTORY OF
MONTANA PRODUCTS; PROVIDING RULEMAKING AND
CONTRACTING AUTHORITY; ALLOWING AN EXEMPTION OF
PUBLIC EMPLOYEE CONDUCT STANDARDS; AND AMENDING
SECTION 2-2-121, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . 600

174 (House Bill No. 318; McKenney) AMENDING THE HEALTH INSURANCE
LIMITED COVERAGE DEMONSTRATION PROJECT LAW TO ALLOW
ISSUANCE OF LIMITED COVERAGE HEALTH INSURANCE PLANS
TO ADDITIONAL UNINSURED MONTANA RESIDENTS AND TO
ALLOW PLANS TO EXCLUDE COVERAGE FOR CERTAIN DIABETIC
BENEFITS AND FOR INBORN ERRORS OF METABOLISM;
AMENDING SECTION 33-22-262, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE . . 603

175 (House Bill No. 321; Facey) ALLOWING A COUNTY PARK DISTRICT TO
PURCHASE REAL PROPERTY FOR USE AS PARK AND RECREATION
LAND WITH CONCURRENCE OF THE COUNTY GOVERNING BODY
OR BODIES; AND AMENDING SECTIONS 7-16-2401, 7-16-2423, AND
7-16-2433, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 604

176 (House Bill No. 371; Lambert) PROVIDING THAT MONEY FROM ANY
SOURCE MAY BE PLACED IN THE COUNTY PREDATORY ANIMAL
CONTROL FUNDS TO BE USED FOR COUNTY PREDATORY ANIMAL
CONTROL; AMENDING SECTIONS 81-7-303 AND 81-7-603, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 606

177 (House Bill No. 409; Golie) REVISING THE WORKFORCE DRUG AND
ALCOHOL TESTING PROGRAM; REVISING THE DEFINITION OF
SAMPLE; REVISING THE CRITERIA FOR A QUALIFIED TESTING
PROGRAM; AND AMENDING SECTIONS 39-2-206, 39-2-207, AND
39-2-209, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 607

178 (House Bill No. 420; Wagman) PROVIDING THAT IN A CHILD ABUSE
AND NEGLECT PROCEEDING, IF A MEMBER OF THE CHILD’S
EXTENDED FAMILY HAS REQUESTED THAT TEMPORARY OR
PERMANENT CUSTODY BE AWARDED TO THAT FAMILY MEMBER
AND THE REQUEST IS DENIED, THE FAMILY MEMBER IS
ENTITLED TO A WRITTEN STATEMENT OF THE REASONS FOR THE
DENIAL AS ALLOWED BY CONFIDENTIALITY LAWS; AND
AMENDING SECTIONS 41-3-438, 41-3-439, AND 41-3-445, MCA . . . . 610

179 (House Bill No. 427; Grinde) INCREASING THE AMOUNT DEDUCTED
FROM A POLICE OFFICER’S MONTHLY COMPENSATION THAT IS
USED TO PAY PREMIUMS ON GROUP LIFE INSURANCE AND FOR
REPRESENTATION BY THE POLICE PROTECTIVE ASSOCIATION;
AND AMENDING SECTION 7-32-4122, MCA . . . . . . . . . . . . . . . 615

180 (House Bill No. 478; Warden) PROVIDING THAT INDIVIDUALS
REQUIRED TO REGISTER IN COMPLIANCE WITH THE FEDERAL
MILITARY SELECTIVE SERVICE ACT MUST BE PROVIDED AN
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OPPORTUNITY TO FULFILL REGISTRATION REQUIREMENTS IN
CONJUNCTION WITH AN APPLICATION FOR A DRIVER’S LICENSE,
COMMERCIAL DRIVER’S LICENSE, INSTRUCTION PERMIT, OR
STATE IDENTIFICATION CARD; REQUIRING THE DEPARTMENT OF
JUSTICE TO SUBMIT ANY SUPPLIED REGISTRATION
INFORMATION TO THE SELECTIVE SERVICE SYSTEM; AND
AMENDING SECTION 61-5-107, MCA. . . . . . . . . . . . . . . . . . . 615

181 (House Bill No. 481; Lindeen) ESTABLISHING A MAIN STREET
PROGRAM IN THE DEPARTMENT OF COMMERCE TO BE
DEVELOPED IN CONJUNCTION WITH THE NATIONAL TRUST FOR
HISTORIC PRESERVATION; AND PROVIDING AN EFFECTIVE DATE 617

182 (House Bill No. 507; Jones) ALLOWING ADDITIONAL COMPENSATION
FOR COUNTY CLERKS AND RECORDERS WHO ARE ALSO ELECTION 
ADMINISTRATORS; AND AMENDING SECTION 7-4-2503, MCA . . . 618

183 (House Bill No. 520; Furey) PROVIDING THAT INFORMATION OR
STATEMENTS PROVIDED BY A PERSON UNDER 21 YEARS OF AGE
TO A HEALTH CARE PROVIDER OR LAW ENFORCEMENT
PERSONNEL REGARDING AN ALLEGED OFFENSE AGAINST THAT
PERSON UNDER THE CRIMINAL LAWS RELATING TO SEXUAL
OFFENSES AGAINST A PERSON MAY NOT BE USED IN A
PROSECUTION OF THAT PERSON FOR THE OFFENSE OF BEING A
MINOR IN POSSESSION OF AN INTOXICATING SUBSTANCE;
PROVIDING THAT THE SAME PROTECTION EXTENDS TO A PERSON
WHO HELPS THE VICTIM OBTAIN MEDICAL OR OTHER
ASSISTANCE OR REPORT THE OFFENSE TO LAW ENFORCEMENT
PERSONNEL; AMENDING SECTION 45-5-624, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 620

184 (House Bill No. 555; Caferro) CREATING THE MONTANA PARENTS AS
SCHOLARS PROGRAM; REQUIRING THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES TO CREATE A PROGRAM WITH
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES OR
MAINTENANCE OF EFFORT FUNDS TO FUND PUBLIC ASSISTANCE
TO RECIPIENTS IN APPROVED EDUCATIONAL PROGRAMS;
AMENDING SECTIONS 53-4-201 AND 53-4-212, MCA; AND PROVIDING 
A DELAYED EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . 623

185 (House Bill No. 556; Noonan) CLARIFYING THE MENTAL STATE
RELATED TO ONE TYPE OF MEDICAID FRAUD; CLARIFYING THAT A 
FALSE OR MISLEADING STATEMENT IS NEEDED FOR THAT TYPE
OF MEDICAID FRAUD; REMOVING A PROVISION ALLOWING A
CONVICTION FOR ATTEMPTING TO OBTAIN A SERVICE OR ITEM
THAT THE PERSON IS NOT ENTITLED TO UNDER A REGULATION
OR POLICY NOT ADOPTED AS AN ADMINISTRATIVE RULE UNDER
THE MONTANA ADMINISTRATIVE PROCEDURE ACT; AND
AMENDING SECTION 45-6-313, MCA. . . . . . . . . . . . . . . . . . . 627

186 (House Bill No. 559; Lake) ALLOWING AN IRREVOCABLE LETTER OF
CREDIT AS SECURITY FOR A PUBLIC CONSTRUCTION CONTRACT;
AND AMENDING SECTION 18-2-201, MCA. . . . . . . . . . . . . . . . 628

187 (House Bill No. 567; Windham) EXPANDING UNEMPLOYMENT
BENEFITS TO INCLUDE AN INDIVIDUAL WHO LEAVES WORK DUE
TO BEING A VICTIM OF A SEXUAL ASSAULT OR STALKING; AND
AMENDING SECTION 39-51-2111, MCA . . . . . . . . . . . . . . . . . 630

188 (House Bill No. 581; Gutsche) REVISING AIR QUALITY LAWS; 
MODIFYING PUBLIC COMMENT PERIODS FOR CERTAIN AIR
QUALITY PERMITS; CLARIFYING THE FILING DEADLINE FOR
CERTAIN AFFIDAVITS; PROVIDING THE BOARD OF
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ENVIRONMENTAL REVIEW WITH RULEMAKING AUTHORITY TO
AUTHORIZE AND EXTEND PUBLIC COMMENT PERIODS;
AMENDING SECTION 75-2-211, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 631

189 (House Bill No. 607; Olson) REMOVING REQUIREMENTS FOR COUNTY
TREASURERS TO NOTE TAX RECEIPTS BY CERTAIN DEADLINES
AND TO DEMAND PAYMENT OF ROAD TAXES; CHANGING
REPORTING DEADLINES FOR COUNTY TREASURERS TO COMPORT
WITH THE FISCAL YEAR; AMENDING SECTIONS 15-16-301,
15-24-210, AND 15-24-302, MCA; REPEALING SECTIONS 15-16-115
AND 15-16-117, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 638

190 (House Bill No. 624; Villa) ALLOWING A SCHOOL DISTRICT TO ADOPT
FOR FISCAL YEARS 2006 AND 2007 THE GREATER OF ITS MAXIMUM
GENERAL FUND BUDGET OR THE HIGHEST ACTUAL BUDGET
ADOPTED BETWEEN FISCAL YEAR 2001 AND FISCAL YEAR 2005;
AMENDING SECTION 20-9-308, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE, AN APPLICABILITY DATE, AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 639

191 (House Bill No. 631; Stahl) REVISING THE CONDITIONS PRECEDENT
TO THE SALE OF SURPLUS LINES INSURANCE TO PROVIDE THAT A
POLICY MAY NOT BE PLACED WITH AN UNAUTHORIZED INSURER
UNLESS THE PREMIUM RATE QUOTED BY THE AUTHORIZED
INSURER IS AT LEAST 10 PERCENT HIGHER AND AT LEAST $1,500
GREATER THAN THE PREMIUM RATE QUOTED BY THE
UNAUTHORIZED INSURER; REQUIRING THE UNAUTHORIZED
INSURER TO BE A-RATED OR BETTER; REQUIRING INFORMATION
DISCLOSURE; AMENDING SECTIONS 2-9-211 AND 33-2-302, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 641

192 (House Bill No. 636; Stahl) INCREASING TO $50,000 THE THRESHOLD
AT WHICH A MUNICIPALITY SHALL REQUIRE BIDS FOR THE
PURCHASE OF ANY AUTOMOBILE, TRUCK, OTHER VEHICLE, ROAD
MACHINERY, OTHER MACHINERY, APPARATUS, APPLIANCES,
EQUIPMENT, OR MATERIALS OR SUPPLIES OR FOR
CONSTRUCTION, REPAIR, OR MAINTENANCE; AND AMENDING
SECTIONS 7-5-4302 AND 7-5-4310, MCA . . . . . . . . . . . . . . . . . 642

193 (House Bill No. 283; Jopek) REVISING FUNDING FOR CITY AND TOWN
FIREFIGHTER RELIEF ASSOCIATION DISABILITY AND PENSION
FUNDS; AMENDING SECTIONS 19-18-501, 19-18-503, AND 19-18-504,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 643

194 (House Bill No. 638; Arntzen) REVISING BARBER AND COSMETOLOGY
LAWS; CLARIFYING CONDITIONS FOR A TEMPORARY SHOP OR
SALON OPERATING PERMIT; AMENDING SECTIONS 37-31-302 AND
37-31-312, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 644

195 (House Bill No. 653; Becker) PROVIDING A TIME LIMITATION FOR
FILING CERTAIN CLAIMS WITH THE MONTANA INSURANCE
GUARANTY ASSOCIATION; AMENDING SECTION 33-10-105, MCA;
AND PROVIDING AN APPLICABILITY DATE . . . . . . . . . . . . . . 646

196 (House Bill No. 660; Olson) REQUIRING A MINIMUM OF A 30-HOUR
NOTIFICATION BY A CLERK OF THE SCHOOL DISTRICT TO COUNTY 
TREASURERS FOR CASH DEMANDS TO MEET WARRANTS IN
EXCESS OF $50,000; REQUIRING THE ASSESSMENT OF A FEE FOR
SCHOOL DISTRICTS FAILING TO MEET THE NOTIFICATION
DEADLINES; AND AMENDING SECTIONS 20-3-325 AND 20-9-212,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 647
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197 (House Bill No. 702; Malcolm) PROVIDING THAT AN OUTFITTER’S
LICENSE MAY NOT BE TRANSFERRED; EXPANDING BEYOND
FAMILY MEMBERS THOSE WHO MAY CONTINUE THE BUSINESS
OF A DECEASED OUTFITTER; CLARIFYING THE ONE-LICENSE
LIMIT FOR OUTFITTERS; AND AMENDING SECTIONS 37-47-310 AND
37-47-311, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650

198 (House Bill No. 743; Harris) PROVIDING A LEGISLATIVE FINDING
THAT IT IS WITHIN A LOCAL GOVERNMENT’S AUTHORITY TO
ENTER INTO CERTAIN CONTRACTS; AND REPEALING SECTION
7-32-4139, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 650

199 (House Bill No. 709; Raser) REVISING THE LAWS GOVERNING THE
CHIROPRACTIC LEGAL PANEL; CLARIFYING THE STATUS OF THE
PANEL AS A QUASI-GOVERNMENTAL ENTITY; REVISING THE
SELECTION PROCEDURE FOR THE PANEL; REVISING THE FILING
REQUIREMENTS FOR DECISIONS OF THE PANEL; AMENDING
SECTIONS 27-12-104, 27-12-402, AND 27-12-605, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 652

200 (Senate Bill No. 42; Keenan) CLARIFYING AND RECONCILING THE
DUTIES OF THE CHILDREN’S SYSTEM OF CARE PLANNING
COMMITTEE AND A SERVICE AREA AUTHORITY BOARD FOR THE
DEVELOPMENT OF POLICIES, PLANS, AND BUDGETS FOR THE
DELIVERY OF MENTAL HEALTH SERVICES TO CHILDREN; AND
AMENDING SECTIONS 52-2-304 AND 53-21-1006, MCA . . . . . . . . 653

201 (Senate Bill No. 103; Cromley) PROVIDING THAT INTERNET
GAMBLING IS AN ILLEGAL GAMBLING ENTERPRISE EXCEPT AS
SPECIFICALLY AUTHORIZED BY MONTANA LAW; DEFINING THE
TERM AND PROVIDING EXCEPTIONS; AND AMENDING SECTION
23-5-112, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656

202 (Senate Bill No. 105; Cobb) EXPANDING THE TYPES OF LICENSED
HEALTH CARE PROFESSIONALS THAT ARE REQUIRED FOR
RINGSIDE ATTENDANCE AT A BOXING OR WRESTLING EVENT;
AMENDING SECTION 23-3-405, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 660

203 (Senate Bill No. 129; Wheat) REVISING LAWS RELATING TO THE
CREATION, CONSOLIDATION, AND FUNDING OF PUBLIC
LIBRARIES AND PUBLIC LIBRARY DISTRICTS; ESTABLISHING A
LIBRARY DEPRECIATION RESERVE FUND; AND AMENDING
SECTIONS 22-1-326, 22-1-327, 22-1-330, 22-1-702, 22-1-705, AND
22-1-707, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661

204 (Senate Bill No. 130; Ryan) REQUIRING THE TRANSFER OF INTEREST
EARNED ON THE MICROBUSINESS DEVELOPMENT LOAN
ACCOUNT TO THE MICROBUSINESS FINANCE PROGRAM
ADMINISTRATIVE ACCOUNT; REQUIRING THE RETENTION OF
INTEREST EARNED BY THE MICROBUSINESS FINANCE PROGRAM
ADMINISTRATIVE ACCOUNT; AMENDING SECTION 17-6-407, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 665

205 (Senate Bill No. 134; Wheat) CLARIFYING APPLICATION OF TITLE 33,
MCA, STATUTES TO CAPTIVE INSURANCE COMPANIES
REGARDING VOLUNTARY DISSOLUTIONS AND LIMITS ON
AGGREGATE PREMIUM TAXES AND CERTAIN OTHER TAXES;
CLARIFYING THAT RISK RETENTION GROUP STATUTES APPLY TO
CERTAIN CAPTIVE INSURERS; AND AMENDING SECTIONS
33-28-105, 33-28-201, AND 33-28-207, MCA . . . . . . . . . . . . . . . . 667
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206 (Senate Bill No. 135; Squires) INCREASING THE PENALTY FOR
KNOWINGLY FILING FALSE INFORMATION ON CERTAIN
STATEMENTS FILED WITH THE STATE AUDITOR’S OFFICE;
AMENDING SECTION 33-2-701, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 671

207 (Senate Bill No. 136; Steinbeisser) REQUIRING THE SECRETARY OF
STATE TO MAINTAIN A CENTRAL FILING SYSTEM FOR CERTAIN
AGRICULTURAL LIENS THAT MEETS THE REQUIREMENTS OF
FEDERAL LAW TO PROTECT PURCHASERS OF FARM PRODUCTS;
DESIGNATING THE SECRETARY OF STATE’S OFFICE AS THE
APPROPRIATE OFFICE IN WHICH TO FILE AN EFFECTIVE
FINANCING STATEMENT FOR THE PURPOSES OF CERTAIN
AGRICULTURAL LIENS; AND AMENDING SECTIONS 2-15-401,
30-9A-302, AND 30-9A-501, MCA . . . . . . . . . . . . . . . . . . . . . . 672

208 (Senate Bill No. 152; Ryan) DEFINING “BASIC SYSTEM OF FREE
QUALITY PUBLIC ELEMENTARY AND SECONDARY SCHOOLS” AS
REQUIRED BY ARTICLE X, SECTION 1(3), OF THE MONTANA
CONSTITUTION; IDENTIFYING THE EDUCATIONALLY RELEVANT
FACTORS ON WHICH THE BASIC SYSTEM IS ESTABLISHED;
PROVIDING DEFINITIONS; PROVIDING A STATEMENT OF
LEGISLATIVE GOALS FOR PUBLIC SCHOOLS; REQUIRING THE
BOARD OF PUBLIC EDUCATION TO SUBMIT NEW OR PROPOSED
AMENDMENTS TO ACCREDITATION STANDARDS TO THE
EDUCATION AND LOCAL GOVERNMENT INTERIM COMMITTEE
FOR REVIEW AND FOR A DETERMINATION OF FISCAL IMPACT FOR
INCLUSION IN THE EXECUTIVE BUDGET; REQUIRING THE
LEGISLATURE TO DETERMINE THE COSTS OF THE BASIC SYSTEM
OF FREE QUALITY PUBLIC ELEMENTARY AND SECONDARY
SCHOOLS; REQUIRING THAT THE LEGISLATURE AUTHORIZE A
STUDY AT LEAST EVERY 10 YEARS TO REASSESS THE
EDUCATIONAL NEEDS AND COSTS RELATED TO THE BASIC
SYSTEM OF FREE QUALITY PUBLIC ELEMENTARY AND
SECONDARY SCHOOLS AND INCORPORATE THE RESULTS OF
THOSE REASSESSMENTS INTO THE STATE’S FUNDING FORMULA
IF NECESSARY; AMENDING SECTIONS 20-1-101,  20-7-101, AND
20-9-303, MCA;  REPEALING SECTIONS 20-2-115 AND 20-9-307, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 674

209 (Senate Bill No. 162; Mangan) GENERALLY REVISING THE LAWS
RELATING TO THE BONDING OF COUNTY OFFICIALS AND
EMPLOYEES AND CITY OR TOWN OFFICERS AND EMPLOYEES;
EXEMPTING COUNTY AND MUNICIPAL OFFICERS FROM THE
GENERAL PROVISIONS RELATED TO OFFICIAL BONDS; REMOVING 
THE REQUIREMENT THAT BONDS BE APPROVED BY THE COUNTY
ATTORNEY OR CITY OR TOWN ATTORNEY AND FILED WITH THE
COUNTY CLERK AND RECORDER OR CITY OR TOWN CLERK;
REMOVING THE REQUIREMENT THAT GROUP BONDS COMPLY
WITH CERTAIN CONDITIONS; REMOVING THE REQUIREMENT
THAT BONDS BE PURCHASED THROUGH A COMPETITIVE BID
PROCESS; ALLOWING A SELF-INSURANCE PLAN TO PROVIDE THE
BONDS; PROHIBITING A LOCAL GOVERNMENT OFFICIAL FROM
COLLECTING ON THE OFFICIAL’S BOND IF THE OFFICIAL
OVERSPENDS THE APPROPRIATION FOR A FUND; REMOVING THE
BONDING PROVISIONS RELATED SPECIFICALLY TO A SHERIFF;
AMENDING SECTIONS 2-9-501, 2-9-701, 2-9-703, 2-9-803, 2-9-804, AND
7-6-4005, MCA; REPEALING SECTION 2-9-711, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 680
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210 (Senate Bill No. 165; Mangan) REVISING CONSUMER LOAN LAWS;
PROVIDING THAT A CONSUMER OF A DEFERRED DEPOSIT LOAN
OR A TITLE LOAN HAS THE RIGHT TO RESCISSION THROUGH THE
FIRST BUSINESS DAY FOLLOWING THE EXECUTION OF THE LOAN
AGREEMENT; ALLOWING ARBITRATION CLAUSES IN LOAN
AGREEMENTS; ESTABLISHING FAIRNESS STANDARDS FOR
MANDATORY ARBITRATION CLAUSES IN DEFERRED DEPOSIT
LOAN AND TITLE LOAN AGREEMENTS; AND AMENDING SECTIONS
31-1-715, 31-1-723, AND 31-1-816, MCA . . . . . . . . . . . . . . . . . . 681

211 (Senate Bill No. 178; Barkus) AUTHORIZING THE DEPARTMENT OF
FISH, WILDLIFE, AND PARKS TO ISSUE PERMITS AND ADOPT
RULES FOR THE USE OF AIRCRAFT BY LANDOWNERS TO PROTECT
THEIR PROPERTY BY DRIVING, HERDING, OR HAZING GAME
ANIMALS; AMENDING SECTION 87-3-126, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 685

212 (Senate Bill No. 254; Gebhardt) UPDATING SERVICE CREDIT
ELIGIBILITY REQUIREMENTS FOR VOLUNTEER FIREFIGHTERS;
AND AMENDING SECTION 19-17-108, MCA . . . . . . . . . . . . . . . 687

213 (Senate Bill No. 316; Lind)  REQUIRING EACH MEDICAL
MALPRACTICE INSURER TO INCLUDE CERTAIN INFORMATION,
BASED UPON THE INSURER’S EXPERIENCE IN THIS STATE, IN ITS
ANNUAL STATEMENT TO THE COMMISSIONER OF INSURANCE;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 687

214 (Senate Bill No. 317; Lind) REGULATING THE CONVERSION OF A
NONPROFIT HEALTH ENTITY TO A FOR-PROFIT CORPORATION OR
ENTITY OR A MUTUAL BENEFIT CORPORATION OR ENTITY;
PROVIDING DEFINITIONS; PROVIDING FOR APPROVAL BY THE
ATTORNEY GENERAL AND THE STATE AUDITOR; PROVIDING
CRITERIA FOR APPROVAL; PROVIDING FOR PUBLIC RECORDS,
NOTICE, AND HEARING; PROVIDING FOR EXPERTS AND COSTS;
PROVIDING PROCEDURES AND RULEMAKING AUTHORITY;
PROVIDING FOR DISTRIBUTION OF PROCEEDS OF A CONVERSION
TRANSACTION; AMENDING SECTIONS 35-2-609, 35-2-617, AND
35-2-722, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND AN APPLICABILITY DATE. . . . . . . . . . . . . . . . . . . . . . 688

215 (Senate Bill No. 359; Story) REVISING CERTAIN STATUTES RELATED
TO SCHOOL DISTRICT ENROLLMENT; ALLOWING TUITION TO BE
PAID FOR A NONRESIDENT PUBLIC SCHOOL STUDENT WHO
REACHES THE AGE OF 18 DURING THE SCHOOL YEAR;
MEASURING ENROLLMENT IN AGGREGATE HOURS TO
DETERMINE PORTIONS OF FULL-TIME ENROLLMENT AND
SETTING THE CONDITIONS UNDER WHICH ENROLLMENT IS
INCLUDED IN THE CALCULATION OF AVERAGE NUMBER
BELONGING FOR A SCHOOL DISTRICT; DEFINING “AGGREGATE
HOURS”; AMENDING SECTIONS 20-1-101, 20-5-322, AND 20-9-311,
MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 701

216 (House Bill No. 688; Franklin) ESTABLISHING THE PATRICK G.
GALVIN MEMORIAL HIGHWAY BETWEEN GREAT FALLS AND THE
INTERSECTION OF MONTANA HIGHWAY 3 AND U.S. HIGHWAY 89
AT ARMINGTON; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 707

217 (Senate Bill No. 375; Wheat) REVISING THE PLACE OF TRIAL FOR A
TORT ACTION SUBJECT TO THE FEDERAL EMPLOYERS’ LIABILITY
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ACT; AMENDING SECTION 25-2-122, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE . . 708

218 (Senate Bill No. 470; Harrington) CLARIFYING THAT MEETINGS OF
THE SUPREME COURT ARE SUBJECT TO THE OPEN MEETING LAW;
PROVIDING AN EXCEPTION FOR JUDICIAL DELIBERATIONS IN AN
ADVERSARIAL PROCEEDING; AMENDING SECTION 2-3-203, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 709

219 (House Bill No. 150; Galvin-Halcro) ALLOWING A PUBLIC OFFICIAL TO
HAVE A MONTANA FLAG DRAPED OVER THE OFFICIAL’S CASKET 709

220 (House Bill No. 153; Noennig) CLARIFYING THE PUBLIC SERVICE
COMMISSION’S EXISTING AUTHORITY TO REVIEW AND APPROVE
MATERIAL AFFILIATE TRANSACTIONS OF REGULATED ENERGY
UTILITIES; DEFINING CERTAIN TERMS; REQUIRING THAT A
REGULATED ENERGY UTILITY MAY NOT ENTER INTO A MATERIAL
AFFILIATE TRANSACTION WITHOUT THE COMMISSION’S REVIEW
AND APPROVAL; PROVIDING AN EXEMPTION; PROVIDING THE
PUBLIC SERVICE COMMISSION WITH RULEMAKING AUTHORITY;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 710

221 (House Bill No. 199; Olson) REVISING LAWS RELATED TO ENERGY
POLICY DEVELOPMENT AND LEGISLATIVE OVERSIGHT;
PROVIDING THAT THE ENERGY AND TELECOMMUNICATIONS
INTERIM COMMITTEE HAS ADMINISTRATIVE RULE REVIEW,
DRAFT LEGISLATION REVIEW, PROGRAM EVALUATION, AND
MONITORING FUNCTIONS FOR THE PUBLIC SERVICE
COMMISSION; REQUIRING THE ENERGY AND
TELECOMMUNICATIONS INTERIM COMMITTEE INSTEAD OF THE
ENVIRONMENTAL QUALITY COUNCIL TO MAINTAIN A
CONTINUAL PROCESS TO DEVELOP THE COMPONENTS OF A
COMPREHENSIVE STATE ENERGY POLICY; AMENDING SECTIONS
5-5-230, 90-4-1002, AND 90-4-1003, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 711

222 (House Bill No. 280; Wagman) EXPANDING THE AUTHORIZED USE OF
TWO-WAY ELECTRONIC AUDIO-VIDEO COMMUNICATION TO
INCLUDE ALL ARRAIGNMENTS, ACCEPTANCE OF PLEAS, AND
SENTENCING HEARINGS; CLARIFYING THE REQUIREMENTS FOR
AUDIO-VIDEO COMMUNICATIONS; REQUIRING THE COURT TO
INFORM THE DEFENDANT THAT THE DEFENDANT HAS THE RIGHT 
TO OBJECT TO THE USE OF AUDIO-VIDEO COMMUNICATIONS;
AMENDING SECTIONS 46-12-201, 46-12-211, 46-16-105, 46-16-123,
46-18-102, AND 46-18-115, MCA; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 713

223 (House Bill No. 301; Galvin-Halcro) AUTHORIZING THE CONTINUING
SALE OF LEWIS AND CLARK BICENTENNIAL SPECIALTY LICENSE
PLATES; PROVIDING THAT REVENUE FROM THE LICENSE PLATE
SALES BE ALLOCATED TO THE DEPARTMENT OF COMMERCE AND
THE MONTANA HISTORICAL SOCIETY AS THE SUCCESSORS TO
THE LEWIS AND CLARK BICENTENNIAL COMMISSION TO BE
ALLOCATED TO CERTAIN PRIVATE, NONPROFIT ASSOCIATIONS
THAT SUPPORT LEWIS AND CLARK DESTINATION SITES AND TO
BE USED FOR PROJECTS RELATED TO LEWIS AND CLARK;
ESTABLISHING STATE SPECIAL REVENUE ACCOUNTS FOR THE
RECEIPT OF LICENSE PLATE REVENUE; PROVIDING FOR THE
ALLOCATION AND USE OF THE REVENUE IN THE ACCOUNTS;
REVISING THE DEFINITION OF “SPONSOR” WITH REGARD TO
GENERIC SPECIALTY LICENSE PLATES TO INCLUDE A SUCCESSOR 
TO A SPONSOR TERMINATING BY LAW; ELIMINATING CERTAIN
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STATUTORY REFERENCES TO THE LEWIS AND CLARK
BICENTENNIAL COMMISSION; AMENDING SECTIONS 2-15-150,
2-15-151, 2-17-808, 17-7-502, 61-3-473, 61-3-476, 61-3-477, AND 61-3-480,
MCA; REPEALING SECTION 2-17-809, MCA, SECTION 17, CHAPTER
414, LAWS OF 2001, AND SECTION 135, CHAPTER 114, LAWS OF 2003;
AND PROVIDING EFFECTIVE DATES . . . . . . . . . . . . . . . . . . 717

224 (House Bill No. 316; Callahan)  REVISING LAWS RELATED TO FEES
CHARGED BY THE PUBLIC SERVICE COMMISSION; ELIMINATING A 
REQUIREMENT THAT FEES OF THE DEPARTMENT OF PUBLIC
SERVICE REGULATION BE COMMENSURATE WITH COSTS;
REQUIRING THAT FEES SET BY THE DEPARTMENT MUST BE
REASONABLE; PROVIDING ADDITIONAL EXCEPTIONS TO THE
REQUIREMENT THAT FEES OF THE DEPARTMENT NOT EXCEED
$500; REQUIRING FEES COLLECTED BY THE DEPARTMENT BE
DEPOSITED IN A STATE REVENUE FUND TO THE CREDIT OF THE
DEPARTMENT; AMENDING SECTIONS 69-1-114 AND 69-1-402, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 723

225 (House Bill No. 483; Bergren) PROHIBITING POLICE OFFICERS FROM
GOING ON STRIKE; PROVIDING FOR BINDING ARBITRATION IN
LABOR NEGOTIATIONS INVOLVING POLICE OFFICERS;
PROVIDING PROCEDURES FOR BINDING ARBITRATION;
AMENDING SECTION 7-32-4114, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 724

226 (House Bill No. 492; Morgan) PROVIDING FOR THE ABANDONMENT
OF A PORTION OF THE RIGHT-OF-WAY OR FOR ABANDONMENT OF
HIGHWAY PROPERTY WHEN THE CONTIGUOUS PROPERTY HAS
BEEN SUBDIVIDED PRIOR TO ABANDONMENT AND WHEN IT IS
DETERMINED TO NOT BE NECESSARY TO THE LAYING OUT,
ALTERING, CONSTRUCTION, IMPROVEMENT, OR MAINTENANCE
OF A ROAD OR HIGHWAY; PROVIDING CRITERIA AND
PROCEDURES FOR THE ABANDONMENT; AMENDING SECTIONS
60-2-107, 60-4-201, 60-4-202, 60-4-203, AND 60-4-209, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 727

227 (House Bill No. 514; Gutsche) INCREASING THE RESTITUTION FOR
THE ILLEGAL TAKING OF A GRIZZLY BEAR; AMENDING SECTIONS
87-1-111 AND 87-1-115, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 732

228 (House Bill No. 746; Klock) CLARIFYING MOTOR VEHICLE
REGISTRATION REQUIREMENTS FOR NATIONAL GUARD AND
RESERVE MEMBERS WHO ARE STATIONED OUTSIDE MONTANA;
AND AMENDING SECTION 61-3-456, MCA. . . . . . . . . . . . . . . . 733

229 (Senate Bill No. 21; Grimes) REGULATING DAMAGES THAT MAY BE
GRANTED FOR MEDICAL MALPRACTICE THAT REDUCES A
PATIENT’S CHANCE OF RECOVERY; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 734

230 (Senate Bill No. 29; Schmidt) EXEMPTING INDIVIDUALS CONVICTED
OF A FELONY DRUG OFFENSE FROM THE FEDERAL PROHIBITION
ON ELIGIBILITY FOR BENEFITS UNDER FOOD STAMPS OR
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES UNDER CERTAIN
CONDITIONS; AUTHORIZING THE ADOPTION OF RULES
GOVERNING TESTING AND REPORTING REQUIREMENTS TO
ALLOW FELONY DRUG OFFENDERS TO RECEIVE BENEFITS;
AMENDING SECTIONS 53-4-212 AND 53-4-231, MCA; AND PROVIDING 
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 735
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231 (Senate Bill No. 32; Cromley) INCLUDING MINOR SIDEWALK REPAIR
IN STREET MAINTENANCE DISTRICTS; AND AMENDING SECTION
7-12-4401, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 738

232 (Senate Bill No. 38; Schmidt) DOUBLING THE PENALTIES FOR
VIOLATION OF SPECIAL SPEED LIMITS IMPOSED NEAR SCHOOLS;
PROVIDING THAT A PORTION OF MONEY COLLECTED FROM THE
FINES BE USED FOR PURPOSES OF ERECTING SIGNS OR OTHER
LAW ENFORCEMENT NEEDS; AND AMENDING SECTIONS 3-10-601,
46-17-402, AND 46-18-235, MCA . . . . . . . . . . . . . . . . . . . . . . 738

233 (Senate Bill No. 39; Mangan) PROVIDING THAT A PERSON USING A
WHEELCHAIR MUST BE CONSIDERED TO BE A PEDESTRIAN;
CLARIFYING THAT WHEELCHAIRS ARE NOT VEHICLES OR MOTOR
VEHICLES; PROVIDING, WITH CERTAIN EXCEPTIONS, THAT A
PERSON USING A WHEELCHAIR IS SUBJECT TO THE PRIVILEGES
AND RESTRICTIONS ACCORDED A PEDESTRIAN; REMOVING THE
PROVISION ALLOWING THE USE OF CERTAIN WHEELCHAIRS TO
BE REGULATED BY CITIES AND TOWNS; AMENDING SECTIONS
61-1-102, 61-1-103, 61-1-308, 61-8-501, AND 61-8-506, MCA; AND
REPEALING SECTIONS 49-4-311 AND 49-4-312, MCA . . . . . . . . . 740

234 (Senate Bill  No. 76; Laslovich)  ALLOWING THE LIMITED
DEVELOPMENT OF LOST CREEK STATE PARK TO INCLUDE A CAMP
HOST PAD; AMENDING SECTION 23-1-117, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 742

235 (Senate Bill No. 77; Hansen)  MAKING PERMANENT THE HUNTER
MANAGEMENT AND THE HUNTING ACCESS ENHANCEMENT
PROGRAMS, WHICH ENCOURAGE PUBLIC ACCESS TO PRIVATE
AND PUBLIC LANDS FOR HUNTING PURPOSES BY PROVIDING
INCENTIVES TO LANDOWNERS AND BY PROVIDING
RESTRICTIONS ON LANDOWNER LIABILITY; MAKING PERMANENT 
THE PROGRAMS’ FUNDING SOURCES FROM VARIOUS LICENSE
FEES; MAKING PERMANENT THE PRIVATE LANDS/PUBLIC
WILDLIFE REVIEW COMMITTEE AND REQUIRING BIENNIAL
REPORTS ON PROGRAM SUCCESS AND COMMITTEE
SUGGESTIONS; AMENDING SECTION 87-1-269, MCA, SECTION 18,
CHAPTER 459, LAWS OF 1995, AND SECTION 6, CHAPTER 544, LAWS
OF 1999; REPEALING SECTION 8, CHAPTER 544, LAWS OF 1999,
SECTION 9, CHAPTER 216, LAWS OF 2001, AND SECTION 29,
CHAPTER 407, LAWS OF 2001; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 743

236 (Senate Bill No. 95; Roush) DEFINING THE TERM “OIL OR GAS WELL
FACILITY”; DELAYING THE REQUIREMENT TO APPLY FOR AN AIR
QUALITY PERMIT FOR AN OIL OR GAS WELL FACILITY TO
JANUARY 3, 2006, OR 60 DAYS AFTER THE INITIAL WELL
COMPLETION DATE, WHICHEVER IS LATER; REQUIRING
ADOPTION OF RULES TO REGULATE FACILITIES UNTIL A PERMIT
IS ISSUED; TRANSFERRING RULEMAKING AUTHORITY FROM THE
DEPARTMENT OF ENVIRONMENTAL QUALITY TO THE BOARD OF
ENVIRONMENTAL REVIEW; AMENDING SECTIONS 75-2-103,
75-2-211, AND 75-2-218, MCA; AND PROVIDING A DELAYED
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 744

237 (Senate Bill No. 126; Brueggeman) REQUIRING THE OWNER OF A
MOTORBOAT, SAILBOAT, OR PERSONAL WATERCRAFT TO VERIFY
USE OF THE ORIGINAL IDENTIFYING NUMBER EVERY 3 YEARS BY
OBTAINING VALIDATION DECALS AT NO COST; REQUIRING THE
OWNER OF A VESSEL TO AFFIX THE VALIDATION DECALS TO THE
FORWARD HALF OF THE VESSEL; ESTABLISHING LIMITS ON
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PENALTIES FOR NONCOMPLIANCE; DEFINING “VALIDATION
DECAL”; ALLOWING ALL NEW OWNERS 40 DAYS TO OBTAIN AND
DISPLAY REGISTRATION AND VALIDATION DECALS AND TO APPLY 
FOR A NEW CERTIFICATE OF NUMBER; REQUIRING THE
DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO PAY FOR
INITIAL PROGRAMMING COSTS; AMENDING SECTIONS 23-2-502,
23-2-511, 23-2-512, AND 23-2-513, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756

238 (Senate Bill No. 206; Lewis) PROVIDING THAT THE PAY INCREASE
FOR THE FIRST COMPLETE PAY PERIOD THAT INCLUDES
JANUARY 1, 2005, APPLIES TO ALL STATE EMPLOYEES; ENSURING
THAT STATE EMPLOYEES WHO WERE PAID LESS THAN 25 CENTS
PER HOUR LESS THAN THE MAXIMUM SALARY ACCORDING TO
THE PAY SCHEDULE CONTAINED IN 2-18-312, MCA, WILL
CONTINUE TO RECEIVE THE FULL BENEFIT OF THE PAY
INCREASE FOR ALL STATE EMPLOYEES THAT OCCURRED ON
JANUARY 1, 2005; AMENDING SECTION 2-18-303, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 763

239 (Senate Bill No. 214; Gebhardt) CLARIFYING THE DAMAGES TO BE
AWARDED FOR THE TAKING OF TIMBER WITHOUT LAWFUL
AUTHORITY; STATING THE DAMAGES FOR AN INADVERTENT
TAKING; STATING THE DAMAGES FOR A TAKING BY PUBLIC
OFFICERS OR EMPLOYEES FOR THE PURPOSES OF A HIGHWAY;
STATING THE DAMAGES FOR A WILLFUL, WANTON, OR
MALICIOUS TAKING; AMENDING SECTION 70-16-107, MCA; AND
REPEALING SECTION 70-16-108, MCA . . . . . . . . . . . . . . . . . . 765

240 (Senate Bill No. 225; Cocchiarella) AUTHORIZING COUNTIES, CITIES,
AND TOWNS TO INVEST IN CERTIFICATES OF DEPOSIT IN
IN-STATE FEDERALLY INSURED FINANCIAL INSTITUTIONS THAT
ARRANGE FOR THE DEPOSIT OF FUNDS IN OTHER FEDERALLY
INSURED FINANCIAL INSTITUTIONS ON A RECIPROCAL BASIS;
AMENDING SECTION 7-6-206, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 766

241 (Senate Bill No. 244; Squires) ALLOWING RECREATIONAL VEHICLES
AND CAMPERS USED FOR NONCOMMERCIAL PURPOSES TO
EXCEED VEHICLE WIDTH LIMITS UNDER CERTAIN
CIRCUMSTANCES; REVISING THE DEFINITION OF “TRAVEL
TRAILER”; AMENDING SECTIONS 61-1-129, 61-1-131, 61-1-132, AND
61-10-102, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . 767

242 (Senate Bill No. 264; Smith) PROHIBITING ARREST OR CITATION
QUOTAS; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . 769

243 (Senate Bill No. 282; Smith) REVISING THE LAW PROHIBITING
RACIAL PROFILING; REQUIRING WRITTEN POLICIES AND
COMPLAINT PROCEDURES; REQUIRING TRAINING FOR LAW
ENFORCEMENT OFFICERS; AND AMENDING SECTION 44-2-117,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 769

244 (Senate Bill No. 286; Ryan)  REVISING CERTAIN NOTIFICATION AND
RETAINAGE PROVISIONS WITH RESPECT TO PUBLIC
CONSTRUCTION CONTRACTS; ELIMINATING THE REQUIREMENT
ON NONPUBLIC CONSTRUCTION CONTRACTS THAT A PERSON
RESPONSIBLE FOR CONSTRUCTION PAYMENTS TO A
CONTRACTOR OR SUBCONTRACTOR MUST BE INFORMED THAT
INTEREST ACCRUES ON LATE CONSTRUCTION PAYMENTS;
REDUCING THE AMOUNT OF RETAINAGE ON NONPUBLIC
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CONSTRUCTION CONTRACTS FROM 10 PERCENT TO 5 PERCENT;
AND AMENDING SECTIONS 28-2-2104 AND 28-2-2110, MCA . . . . . 771

245 (Senate Bill No. 298; Tropila) ADDRESSING THE PRODUCTION OF
FISH AT AND PLANTING OF FISH FROM THE FORT PECK
MULTISPECIES FISH HATCHERY; CLARIFYING THAT
PRODUCTION OF FISH SPECIES AT THE FORT PECK
MULTISPECIES FISH HATCHERY INCLUDES PALLID STURGEON,
PADDLEFISH, AND CERTAIN CLASSIFIED WARM WATER SPECIES;
PROVIDING THAT ANY WATERS LISTED IN THE 2005 MONTANA
FISHING REGULATIONS THAT REQUIRE A WARM WATER STAMP
AND WATERS PLANTED WITH FISH FROM THE FORT PECK
MULTISPECIES FISH HATCHERY BE PERMANENTLY INCLUDED IN
THE LIST OF WATERS FOR WHICH A WARM WATER GAME FISH
STAMP IS REQUIRED; AMENDING SECTIONS 87-3-235 AND 87-3-236,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 772

246 (Senate Bill No. 322; Gillan) PROVIDING FOR THE DUTY OF A HEALTH
CARE PROVIDER WHO PERFORMS A MEDICAL EXAM AT THE
REQUEST OF A PARTY OTHER THAN THE EXAMINEE; AND
PROVIDING AN  EFFECTIVE DATE AND AN APPLICABILITY DATE 774

247 (Senate Bill No. 325; Gebhardt) REVISING THE PROVISION OF
INTERIOR ADVERTISING MATERIAL BY BREWERS, BEER
IMPORTERS, AND WHOLESALERS TO RETAILERS; AND AMENDING
SECTION 16-3-241, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . 774

248 (Senate Bill No. 329; Tester) CLARIFYING THE STATE’S ROLE IN
PROMOTING “MADE-IN-MONTANA” PRODUCTS; AND AMENDING
SECTION 90-1-105, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . 776

249 (Senate Bill No. 335; Williams) REVISING THE BLIND VENDOR
VOCATIONAL OPPORTUNITIES PROGRAM TO INCLUDE MILITARY
RESERVATIONS; AND AMENDING SECTION 18-5-402, MCA . . . . . 776

250 (Senate Bill No. 347; Lind) REVISING LOBBYING REPORTING
REQUIREMENTS FOR PRINCIPALS; AND AMENDING SECTION
5-7-208, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 778

251 (Senate Bill No. 349; Cocchiarella) PROVIDING THAT AN INSURANCE
COMPANY MAY NOT REQUIRE A PERSON ENTITLED TO A CAR
RENTAL WHILE THE PERSON’S OWN CAR IS BEING REPAIRED TO
SELECT ANY ONE CAR RENTAL BUSINESS; AND PROVIDING THAT
AN INSURANCE COMPANY THAT PROVIDES FOR DIRECT PAYMENT 
TO ANY ONE OR MORE CAR RENTAL BUSINESSES IN THIS STATE
MUST PROVIDE FOR DIRECT PAYMENT TO ANY CAR RENTAL
BUSINESS CHOSEN BY A PERSON FOR WHOM THE INSURANCE
COMPANY IS OBLIGATED TO PROVIDE A CAR RENTAL . . . . . . . 779

252 (Senate Bill No. 350; Cocchiarella) PROVIDING THAT DIVISIONS OF
LAND THAT ARE EXEMPT FROM REVIEW AS SUBDIVISIONS ARE
SUBJECT TO APPLICABLE LOCAL ZONING REGULATIONS; AND
AMENDING SECTION 76-3-207, MCA. . . . . . . . . . . . . . . . . . . 780

253 (Senate Bill No. 352; Grimes) CLARIFYING THE INADMISSIBILITY OF
MEDICAL MALPRACTICE LEGAL PANEL DECISIONS AND THE
BASIS FOR THEM; AMENDING SECTION 27-6-704, MCA; AND
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE. 781

254 (Senate Bill No. 355; Shockley) REVISING THE PAYMENT OF
TRANSCRIPT FEES TO COURT REPORTERS IN CRIMINAL CASES;
AMENDING SECTION 3-5-604, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 782
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255 (Senate Bill No. 363; Williams) GENERALLY REVISING THE LAWS
RELATING TO SPECIAL EDUCATION; CLARIFYING THAT SCHOOL
DISTRICTS MAY OFFER SPECIAL EDUCATION PROGRAMS FOR
STUDENTS WHO ARE OUTSIDE OF THE REQUIRED AGES;
REMOVING REQUIREMENTS THAT THE SUPERINTENDENT OF
PUBLIC INSTRUCTION RECOMMEND AND APPROVE SCHOOL
DISTRICT SPECIAL EDUCATION PROGRAMS; REPLACING THE
TERM “DIAGNOSING” WITH “IDENTIFYING”; REVISING SPECIAL
EDUCATION TUITION AND TRANSPORTATION STATUTES TO BE
CONSISTENT WITH OTHER TUITION AND TRANSPORTATION
STATUTES; CLARIFYING THAT SCHOOL DISTRICTS DO NOT NEED
APPROVAL TO PROVIDE A FREE AND APPROPRIATE EDUCATION
FOR SPECIAL EDUCATION STUDENTS; ENSURING THAT SCHOOL
DISTRICTS MAY RECEIVE FUNDING FOR SPECIAL EDUCATION
FOR STUDENTS WITH DISABILITIES WHO ARE UNDER 6 YEARS OF
AGE; SHORTENING THE TIME PERIOD FOR APPOINTING A
SURROGATE PARENT; MAKING THE REVISIONS NECESSARY TO
COMPLY WITH THE REAUTHORIZATION OF THE INDIVIDUALS
WITH DISABILITIES EDUCATION ACT; AMENDING SECTIONS
20-7-402, 20-7-403, 20-7-411, 20-7-414, 20-7-420, 20-7-431, 20-7-443,
20-7-461, AND 20-10-144, MCA; REPEALING SECTIONS 20-7-412,
20-7-441, AND 20-7-442, MCA; AND PROVIDING AN EFFECTIVE DATE 783

256 (Senate Bill No. 365; Ellingson) EXTENDING THE UNIVERSAL SYSTEM
BENEFITS CHARGE RATES THROUGH DECEMBER 31, 2009;
AMENDING SECTION 69-8-402, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 791

257 (Senate Bill No. 368; Cocchiarella) ELIMINATING THE REQUIREMENT,
WITH RESPECT TO THE WORKERS’ COMPENSATION SUBSEQUENT
INJURY FUND, THAT AN EMPLOYER HIRING OR RETAINING A
CERTIFIED PERSON WITH A DISABILITY FILE INFORMATION WITH 
THE DEPARTMENT; PROVIDING CONDITIONS FOR SUBSEQUENT
INJURY FUND ELIGIBILITY; AMENDING SECTION 39-71-905, MCA;
REPEALING SECTION 39-71-906, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 794

258 (Senate Bill No. 369; Cocchiarella) PROVIDING THAT A DEALER THAT
SELLS NEW AND USED MOTOR VEHICLES OR RECREATIONAL
VEHICLES MAY OBTAIN ADDITIONAL DEMONSTRATOR PLATES TO 
BE PLACED ON VEHICLES BEING MOVED TO OR FROM SERVICE
AND REPAIR FACILITIES BEFORE SALE; AND AMENDING SECTION
61-4-129, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 795

259 (Senate Bill No. 370; Squires) PROVIDING FOR COUNTY DETENTION
OFFICER MEMBERSHIP IN THE SHERIFFS’ RETIREMENT SYSTEM;
AMENDING SECTIONS 19-7-101, 19-7-301, AND 19-7-302, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 796

260 (Senate Bill No. 373; Essmann) GENERALLY REVISING LICENSING
LAWS FOR PROFESSIONAL EMPLOYER ORGANIZATIONS AND
GROUPS; DEFINING “FINANCIAL STATEMENTS”; REQUIRING A
$100,000 SECURITY DEPOSIT IN CERTAIN CASES; PROVIDING THAT
A SECURITY BOND, A LETTER OF CREDIT, OR MARKETABLE
SECURITIES DEPOSITED WITH THE DEPARTMENT MAY BE USED
TO PAY CERTAIN LIABILITIES; ALLOWING FOR AFFIDAVITS BY
ASSURANCE ORGANIZATIONS TO VERIFY THAT FINANCIAL
REQUIREMENTS ARE MET; PROVIDING FOR PROVISIONAL
LICENSING; PROVIDING THAT A CLIENT IS NOT PRECLUDED
FROM PROVIDING BENEFITS TO EMPLOYEES COEMPLOYED BY A
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PROFESSIONAL EMPLOYER ORGANIZATION OR GROUP;
AMENDING SECTIONS 39-8-102, 39-8-202, 39-8-204, 39-8-206, 39-8-207,
AND 39-8-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 798

261 (Senate Bill No. 410; Gallus) EXPANDING THE POWER OF CITIES AND
TOWNS TO CONTROL, REMOVE, AND RESTRICT GAME ANIMALS
UNDER PLANS APPROVED BY THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS; AMENDING SECTIONS 7-3-1105, 7-3-1222,
7-31-4110, AND 87-3-305, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 807

262 (Senate Bill No. 451; Wheat) REVISING SPEECH-LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS LICENSING LAWS; REVISING
THE DEFINITION OF “PRACTICE OF AUDIOLOGY” AND “PRACTICE
OF SPEECH-LANGUAGE PATHOLOGY”; REVISING LICENSE
EXEMPTION AND EXAMINATION REQUIREMENTS; AND
AMENDING SECTIONS 37-15-101, 37-15-102, 37-15-103, 37-15-303,
37-15-304, 37-15-307, AND 37-15-313, MCA . . . . . . . . . . . . . . . . 809

263 (Senate Bill No. 457; Gebhardt) REVISING THE TIME PERIOD FOR AN
INSURER TO GIVE NOTICE OF PREMIUM DUE; CLARIFYING
NOTICE REQUIREMENTS FOR CANCELLATION OF INSURANCE
POLICIES ON HOMES FOR NONPAYMENT; AND AMENDING
SECTIONS 33-15-1103, 33-15-1105, AND 33-23-401, MCA . . . . . . . . 814

264 (Senate Bill No. 460; Weinberg) ALLOWING THE TRUSTEES OF A
UNIFIED SCHOOL DISTRICT OR A JOINT BOARD OF TRUSTEES TO
CONDUCT MORE THAN ONE MAIL BALLOT SCHOOL BOND
ELECTION ON THE SAME DAY; AMENDING SECTION 13-19-104,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 815

265 (Senate Bill No. 478; Gallus) PROVIDING THAT AN EMERGENCY
ADMINISTRATIVE RULE MAY NOT BE USED TO IMPLEMENT AN
ADMINISTRATIVE BUDGET REDUCTION; SPECIFICALLY
INCLUDING PROVIDERS OF SERVICES UNDER CONTRACTS WITH
THE STATE AS AN AFFECTED CLASS OF PERSONS FOR PURPOSES
OF A STATEMENT OF THE PROBABLE ECONOMIC IMPACT OF A
RULE ON AFFECTED CLASSES OF PERSONS; AMENDING SECTIONS 
2-4-303 AND 2-4-405, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 816

266 (Senate Bill No. 479; Lind)  SPECIFYING THE ENTITIES TO WHICH A
BILL OR DEMAND FOR PAYMENT FOR ANATOMIC PATHOLOGY
SERVICES MAY BE PRESENTED; PROHIBITING A PHYSICIAN OR
OTHER PRACTITIONER OF THE HEALING ARTS FROM BILLING FOR 
ANATOMIC PATHOLOGY SERVICES UNLESS THOSE SERVICES
WERE PROVIDED BY THE PHYSICIAN OR OTHER PRACTITIONER;
SPECIFYING ENTITIES NOT REQUIRED TO REIMBURSE FOR
CERTAIN ANATOMIC PATHOLOGY SERVICES; PROVIDING
EXEMPTIONS; PROVIDING A REMEDY FOR VIOLATIONS;
PROVIDING DEFINITIONS; AND PROVIDING AN APPLICABILITY
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 818

267 (Senate Bill No. 497; Tropila) LIMITING THE TRANSFERABILITY OF
THE LOCATION OF RETAIL BEER LICENSES AND ALL-BEVERAGES
LIQUOR LICENSES THAT ARE BROUGHT TO WITHIN 5 MILES OF A
CITY OR TOWN BECAUSE OF ANNEXATION; AMENDING SECTIONS
16-4-105 AND 16-4-201, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 820

268 (House Bill No. 643; Dowell) PROHIBITING SMOKING IN ALL PUBLIC
SCHOOLS AND IN ALL PLACES WHERE THE PUBLIC IS FREE TO
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ENTER, INCLUDING BUILDINGS OWNED OR OCCUPIED BY
POLITICAL SUBDIVISIONS; PROVIDING LEGISLATIVE INTENT AND 
PURPOSE; PROVIDING EXCEPTIONS; REQUIRING THE POSTING OF
SIGNS INFORMING PERSONS OF THE SMOKING PROHIBITION;
PROVIDING FOR ENFORCEMENT; REQUIRING RULEMAKING BY
THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES;
ALLOWING ADOPTION OF A STRICTER ORDINANCE OR
REGULATION BY A POLITICAL SUBDIVISION AFTER SEPTEMBER
30, 2009; ESTABLISHING PENALTIES; AMENDING SECTIONS
20-1-220, 50-40-102, 50-40-103, 50-40-104, 50-40-108, AND 50-40-201,
MCA; REPEALING SECTIONS 7-1-120, 50-40-105, 50-40-106, 50-40-107,
50-40-109, 50-40-202, 50-40-203, AND 50-40-207, MCA; AND PROVIDING
A TERMINATION DATE . . . . . . . . . . . . . . . . . . . . . . . . . . 823

269 (Senate Bill No. 191; Grimes)  SUBMITTING TO THE QUALIFIED
ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE IV,
SECTION 8, ARTICLE VI, SECTIONS 1, 2, 3, 4, 6, AND 7, AND ARTICLE
X, SECTION 4, OF THE MONTANA CONSTITUTION TO PROVIDE
THAT THE NAME OF THE STATE AUDITOR BE CHANGED TO THE
INSURANCE COMMISSIONER . . . . . . . . . . . . . . . . . . . . . . 828

270 (House Bill No. 68; Andersen) PROHIBITING THE ADMINISTRATION OF 
ANY MEDICINE TO A CHILD IN A LICENSED OR UNLICENSED
DAY-CARE FACILITY WITHOUT PROPER AUTHORIZATION FROM
THE CHILD’S PARENT OR GUARDIAN; PROVIDING AN EXCEPTION;
PROVIDING DEFINITIONS; AND PROVIDING A CRIMINAL PENALTY 831

271 (House Bill No. 105; Parker)  PROVIDING FOR PARTIAL PAYMENT OF
THE SALARY OF A DEPUTY SHERIFF INJURED IN THE
PERFORMANCE OF THE DEPUTY SHERIFF’S DUTY; PROVIDING
FOR ASSIGNMENT TO LIGHT DUTY OR ANOTHER DEPARTMENT OR 
AGENCY; PROVIDING THAT THE DEPUTY SHERIFF AND
EMPLOYER RETIREMENT CONTRIBUTIONS MUST BE BASED ON
TOTAL COMPENSATION; AND REPEALING SECTION 19-7-810, MCA 833

272 (House Bill No. 140; Parker) CREATING A MONTANA CONSUMER DEBT 
MANAGEMENT SERVICES ACT; REQUIRING LICENSURE OF
CREDIT COUNSELING SERVICES; ESTABLISHING REQUIREMENTS 
FOR DEBT MANAGEMENT PLANS ENTERED INTO BETWEEN
CONSUMERS AND CREDIT COUNSELING SERVICES; DESIGNATING 
PROHIBITED PRACTICES FOR CREDIT COUNSELING SERVICES;
PROVIDING THE DEPARTMENT OF ADMINISTRATION WITH
RULEMAKING AUTHORITY; PROVIDING REMEDIES AND
PENALTIES; REPEALING CERTAIN DEBT ADJUSTMENT LAWS;
AMENDING SECTION 5, CHAPTER 125, LAWS OF 2005; REPEALING
SECTIONS 31-3-201, 31-3-202, AND 31-3-203, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 834

273 (House Bill No. 167; MacLaren) INCREASING THE FREQUENCY AT
WHICH THE SECRETARY OF STATE IS REQUIRED TO PROVIDE A
LIST OF CERTAIN CORPORATIONS, LIMITED PARTNERSHIPS,
LIMITED LIABILITY COMPANIES, AND LIMITED LIABILITY
PARTNERSHIPS TO THE DEPARTMENT OF REVENUE; AND
AMENDING SECTION 15-31-603, MCA . . . . . . . . . . . . . . . . . . 838

274 (House Bill No. 244; Lambert) DESIGNATING TERRY, MONTANA, AS
THE OFFICIAL HOME OF THE EVELYN CAMERON GALLERY AND
DIRECTING THE DEPARTMENT OF COMMERCE AND THE
DEPARTMENT OF TRANSPORTATION TO IDENTIFY IT AS SUCH ON
OFFICIAL STATE MAPS AND HIGHWAY SIGNS AND TO AMEND
HIGHWAY SIGNS IN THE VICINITY OF TERRY TO REFLECT THE
DESIGNATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 839
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275 (House Bill No. 297; Wiseman) PROVIDING THAT PAPER BALLOTS
MUST BE USED IN ANY ELECTION SO THAT VOTES MAY BE
MANUALLY COUNTED; PROVIDING AN EXCEPTION ONLY TO
FACILITATE VOTING BY DISABLED VOTERS; AND AMENDING
SECTION 13-17-103, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 840

276 (House Bill No. 307; Parker) CREATING THE OFFENSE OF MONEY
LAUNDERING; PROVIDING FOR THE FORFEITURE AND SALE OF
PROPERTY USED IN THE COMMISSION OF THE OFFENSE; AND
PROVIDING FOR SALE PROCEEDS TO BE DEPOSITED IN THE STATE 
GENERAL FUND . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 841

277 (House Bill No. 326; Peterson) CHANGING THE PENALTY FOR A
SECOND OR SUBSEQUENT OFFENSE OF POSSESSION OF
METHAMPHETAMINE; REQUIRING THE DEPARTMENT OF
CORRECTIONS TO CONTRACT FOR THE ESTABLISHMENT AND
MAINTENANCE OF RESIDENTIAL METHAMPHETAMINE
TREATMENT PROGRAMS AND TO ADOPT RULES FOR THE
PROGRAMS; AND AMENDING SECTIONS 41-5-206, 45-9-102, AND
53-1-203, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 842

278 (House Bill No. 379; Windy Boy) ESTABLISHING A PERMANENT TRUST
FUND FOR LONG-TERM OR PERPETUAL WATER TREATMENT AT
THE ZORTMAN AND LANDUSKY MINE SITES; REQUIRING A
TWO-THIRDS VOTE BY THE LEGISLATURE TO APPROPRIATE THE
PRINCIPAL OF THE TRUST; DIRECTING THE TRANSFER OF FUNDS
FROM THE ORPHAN SHARE ACCOUNT TO THE PERMANENT TRUST 
FUND; AMENDING SECTION 75-10-743, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 847

279 (House Bill No. 406; Bergren) ADOPTING THE COUNTRY OF ORIGIN
PLACARDING ACT; REQUIRING A COUNTRY OF ORIGIN PLACARD
ON SPECIFIC COMMODITIES OFFERED FOR SALE IN MONTANA;
PROVIDING PENALTIES FOR OFFERING FOR SALE SPECIFIC
COMMODITIES WITHOUT INDICATING THE COUNTRY OF ORIGIN
AND FOR REMOVING LABELS;  AUTHORIZING THE DEPARTMENT
OF LABOR AND INDUSTRY TO DEVELOP RULES TO IMPLEMENT
THE COUNTRY OF ORIGIN PLACARDING ACT; AND PROVIDING 
EFFECTIVE  DATES . . . . . . . . . . . . . . . . . . . . . . . . . . . . 850

280 (House Bill No. 425; Parker) GENERALLY REVISING UNFAIR TRADE
PRACTICES AND CONSUMER PROTECTION LAWS,
TELEMARKETING LAWS, AND NEW MOTOR VEHICLE WARRANTY
LAWS; PROVIDING THAT ALL ADMINISTRATIVE AND
ENFORCEMENT FUNCTIONS RELATING TO UNFAIR TRADE
PRACTICES AND CONSUMER PROTECTION LAWS AND
TELEMARKETING LAWS BE PLACED UNDER THE DEPARTMENT OF 
JUSTICE RATHER THAN SPLIT BETWEEN THE DEPARTMENT OF
JUSTICE AND THE DEPARTMENT OF ADMINISTRATION;
REQUIRING COURTS TO AWARD ATTORNEY FEES TO THE
PREVAILING PARTY IN AN ACTION FOR UNFAIR TRADE
PRACTICES; TRANSFERRING ALL OF THE DEPARTMENT OF
ADMINISTRATION’S ADMINISTRATIVE AND ENFORCEMENT
FUNCTIONS, INCLUDING RULEMAKING AUTHORITY, PERTAINING 
TO NEW MOTOR VEHICLE WARRANTIES TO THE DEPARTMENT OF
JUSTICE; AMENDING SECTIONS 30-14-102, 30-14-121, 30-14-131,
30-14-143, 30-14-201, 30-14-202, 30-14-220, 30-14-222, 30-14-226,
30-14-1403, 30-14-1407, 30-14-1412, 30-14-1413, 61-4-507, 61-4-511,
61-4-512, 61-4-515, 61-4-516, 61-4-517, 61-4-518, 61-4-519, 61-4-520,
61-4-525, 61-4-526, AND 61-4-532, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 852
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281 (House Bill No. 668; Noonan) PROVIDING EXCEPTIONS AND
EXEMPTIONS TO PROHIBITIONS ON POSSESSION OF EXOTIC
WILDLIFE FOR ROADSIDE MENAGERIES AND SCIENTIFIC
TESTING FACILITIES; PROVIDING ENFORCEMENT ABILITY AND
PRESCRIBED REMEDIES TO THE DEPARTMENT OF FISH,
WILDLIFE, AND PARKS FOR VIOLATIONS; PROVIDING THE FISH,
WILDLIFE, AND PARKS COMMISSION WITH AUTHORITY TO GRANT
EXCEPTIONS; AMENDING SECTIONS 87-5-703, 87-5-704, 87-5-709,
87-5-712, AND 87-5-721, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 864

282 (House Bill No. 721; Parker) ESTABLISHING THE MONTANA DRUG
OFFENDER ACCOUNTABILITY AND TREATMENT ACT;
RECOGNIZING A JURISDICTIONAL BASIS FOR STATE COURTS TO
IMPLEMENT A VOLUNTARY DRUG OFFENDER ACCOUNTABILITY
AND TREATMENT PROGRAM FOR QUALIFYING DRUG OFFENDERS; 
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 867

283 (Senate Bill No. 61; Cocchiarella) PROVIDING FOR APPOINTMENT OF
TWO LEGISLATIVE LIAISONS TO THE STATE COMPENSATION
INSURANCE FUND BOARD OF DIRECTORS; PROVIDING
COMPENSATION AND LENGTH OF SERVICE; AMENDING SECTION
2-15-1019, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND AN APPLICABILITY DATE. . . . . . . . . . . . . . . . . . . . . . 873

284 (Senate Bill No. 88; Squires) PROVIDING THAT AN ELECTOR MAY
REQUEST ABSENTEE BALLOTS FOR SUBSEQUENT ELECTIONS;
PROVIDING FOR A REQUEST FORM; AMENDING SECTIONS
13-13-212 AND 13-13-214, MCA; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 874

285 (Senate Bill No. 299; Toole) REVISING DEFINITIONS, COMPONENTS,
AND PROCESSES REGARDING THE PRIVATIZATION OF STATE
SERVICES AND PRIVATIZATION PLANS; EXTENDING AND
IMPOSING DEADLINES REGARDING PRIVATIZATION PLANS AND
REVIEW OF PRIVATIZATION PLANS; REQUIRING THE
LEGISLATIVE AUDIT COMMITTEE TO MAKE FINDINGS,
CONCLUSIONS, AND RECOMMENDATIONS REGARDING
PRIVATIZATION PLANS; REQUIRING THE GOVERNOR TO APPROVE
OR DISAPPROVE PRIVATIZATION PLANS; AND AMENDING
SECTIONS 2-8-301, 2-8-302, 2-8-303, AND 5-13-203, MCA . . . . . . . . 876

286 (Senate Bill No. 302; Ellingson) GENERALLY REVISING ELECTION
LAWS; REVISING VOTER REGISTRATION PROVISIONS; REVISING
WHEN BALLOTS MUST BE PRINTED; REVISING VOTER
IDENTIFICATION REQUIREMENTS; REVISING PROVISIONS ON
ABSENTEE VOTING; CLARIFYING HOW REJECTED BALLOTS ARE
HANDLED; REVISING PROVISIONS GOVERNING STANDARDS FOR
VOTING SYSTEMS; AND AMENDING SECTIONS 13-2-108, 13-2-110,
13-2-115, 13-2-301, 13-2-514, 13-13-201, 13-13-205, 13-13-212, 13-13-213,
13-13-232, 13-13-233, 13-13-241, 13-13-243, 13-15-107, 13-15-201,
13-17-103, AND 13-17-212, MCA; REPEALING SECTIONS 13-2-302 AND
13-15-203, MCA; AND PROVIDING EFFECTIVE DATES . . . . . . . . 878

287 (Senate Bill No. 324; Tester) PROVIDING FOR PRESCRIPTION DRUG
ACCESS AND INFORMATION; PROVIDING FOR A STATE PHARMACY
ACCESS PROGRAM TO COMPLEMENT THE FEDERAL MEDICARE
PART D PROGRAM; PROVIDING THAT THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES ADMINISTER THE
PROGRAM; PROVIDING FOR A PRESCRIPTION DRUG CONSUMER
INFORMATION AND TECHNICAL ASSISTANCE PROGRAM AND
EDUCATION OUTREACH FOR CONSUMERS AND PROFESSIONALS;
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AMENDING THE PRESCRIPTION DRUG EXPANSION PROGRAM AS A
STATE PHARMACY DISCOUNT PROGRAM; AMENDING SECTIONS
53-6-1001, 53-6-1002, 53-6-1003, 53-6-1010, 53-6-1013, AND 53-6-1201,
MCA; REPEALING SECTION 13, CHAPTER 551, LAWS OF 2003; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 889

288 (House Bill No. 22; McNutt) PROVIDING THE FINDINGS AND PURPOSE 
OF IMPLEMENTING A WATER ADJUDICATION FEE; PROVIDING
BENCHMARKS AND ACTION, INCLUDING ELIMINATION OF THE
FEE, THAT MUST BE TAKEN IF BENCHMARKS ARE NOT MET BY
THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION; ALLOWING THE REEXAMINATION, PRIOR TO THE 
ISSUANCE OF A FINAL DECREE, OF CLAIMS IN BASINS THAT WERE
VERIFIED; DEFINING “OWNER” FOR PURPOSES OF THE WATER
ADJUDICATION FEE; ESTABLISHING WATER ADJUDICATION
FEES; PROVIDING THAT THE FEE DOES NOT APPLY TO FEDERAL
WATER RIGHTS AND INDIAN RESERVED AND ABORIGINAL CLAIMS 
TO WATER; PROVIDING THAT THE DEPARTMENT OF REVENUE
COLLECT THE FEE ON BEHALF OF THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION; REQUIRING THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION TO
ASSIGN ANY UNPAID FEES TO THE DEPARTMENT OF REVENUE
FOR COLLECTION; PROVIDING THAT A LIEN MAY BE PLACED ON A
WATER RIGHT IF THE FEE IS NOT PAID AFTER COLLECTION
EFFORTS; ESTABLISHING A WATER ADJUDICATION ACCOUNT;
ESTABLISHING THE AMOUNT OF REVENUE ALLOCATED EACH
YEAR FROM THE ACCOUNT; PROVIDING THAT THE FEE MAY NOT
BE ASSESSED ONCE $31 MILLION HAS BEEN DEPOSITED IN THE
ADJUDICATION ACCOUNT; REQUIRING THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION AND THE WATER
COURT TO REPORT TO THE ENVIRONMENTAL QUALITY COUNCIL
AND THE APPLICABLE LEGISLATIVE APPROPRIATION
SUBCOMMITTEES; PROVIDING THE PROCESS FOR EXAMINATION
OF CLAIMS IN VERIFIED BASINS PRIOR TO THE ISSUANCE OF A
FINAL DECREE; PROVIDING RULEMAKING AUTHORITY;
AMENDING SECTIONS 15-1-216, 85-2-231, AND 85-2-237, MCA; AN
PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE . . 896

289 (House Bill No. 67; Jent) GENERALLY REVISING PROVISIONS OF THE
MONTANA PROCUREMENT ACT; PROVIDING THAT THE PUBLIC
HAS THE RIGHT TO INSPECT COMPETITIVE SEALED BIDS AFTER
THEY ARE OPENED, SUBJECT TO SPECIFIED LIMITATIONS;
PROVIDING THAT ART PURCHASED OR COMMISSIONED FOR A
MUSEUM OR PUBLIC DISPLAY IS EXEMPT FROM THE ACT;
REVISING THE INFORMATION IN A BID OR OFFER THAT MAY NOT
BE DISCLOSED; REMOVING THE SUNSET FROM THE PROVISION
AUTHORIZING AN AGENCY TO REQUEST AN ALTERNATIVE
PROCUREMENT METHOD; REMOVING THE CAP ON THE AMOUNT
FOR WHICH A LETTER OF CREDIT MAY BE ISSUED; PROVIDING AN
EXCEPTION TO HOW LONG PERFORMANCE SECURITY ON A
CONTRACT MUST BE KEPT; CLARIFYING EXCEPTIONS TO THE
CONTRACT TIME PERIOD LIMIT SPECIFIED IN THE ACT;
AMENDING SECTIONS 18-4-126, 18-4-132, 18-4-301, 18-4-303, 18-4-304,
18-4-308, 18-4-312, AND 18-4-313, MCA; REPEALING SECTION 29,
CHAPTER 181, LAWS OF 2001; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 904

290 (House Bill No. 156; Henry) ESTABLISHING RECIPROCAL TIME
LIMITS FOR HEALTH INSURANCE CLAIM FILING, CLAIM
REIMBURSEMENTS, AND CLAIM AUDITS; SETTING A TIME LIMIT
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FOR HEALTH INSURANCE ISSUERS TO SEEK REIMBURSEMENT OR 
AN OFFSET OF A CLAIM AND PROVIDING EXCEPTIONS TO THE
TIME LIMIT; REQUIRING AN AGREEMENT TO USE CURRENT
CLAIM PAYMENTS TO OFFSET PAST OVERPAYMENTS OR INVALID
PAYMENTS; AMENDING SECTION 33-22-101, MCA; AND PROVIDING
A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE. . . 911

291 (House Bill No. 295; Galvin-Halcro) PROHIBITING EXPIRATION DATES
ON GIFT CARDS AND GIFT CERTIFICATES; ASSOCIATING
OWNERSHIP WITH THE POSSESSOR OF THE CARD OR
CERTIFICATE; LIMITING FEES; ALLOWING LIMITED CASH
REDEMPTION; AND AMENDING SECTION 30-14-102, MCA. . . . . . 913

292 (House Bill No. 363; Eaton) CHANGING THE MENTAL STATE
ELEMENT OF AND EXPANDING THE OFFENSE OF ASSAULT WITH A 
BODILY FLUID; INCLUDING AN ASSAULT ON AN EMERGENCY
RESPONDER OR A HEALTH CARE PROVIDER, INCLUDING A
HEALTH CARE PROVIDER PERFORMING EMERGENCY SERVICES,
WHILE THE HEALTH CARE PROVIDER IS ACTING IN THE COURSE
AND SCOPE OF THE HEALTH CARE PROVIDER’S PROFESSION OR
OCCUPATION; AND AMENDING SECTION 45-5-214, MCA . . . . . . 915

293 (House Bill No. 528; Koopman) REMOVING SEASONAL RESTRICTIONS
ON THE BEER AND WINE LICENSE FOR THE YELLOWSTONE
AIRPORT; IMPOSING AN ANNUAL FEE OF $400 ON THE LESSEE OF A 
RETAIL BEER AND WINE LICENSE AT THE YELLOWSTONE
AIRPORT; AMENDING SECTIONS 16-4-304 AND 16-4-501, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 916

294 (House Bill No. 628; Clark) PROVIDING FOR A BOARD OF PRIVATE
ALTERNATIVE ADOLESCENT RESIDENTIAL OR OUTDOOR
PROGRAMS; PROVIDING FOR REGISTRATION WITH THE
DEPARTMENT OF LABOR AND INDUSTRY; PROVIDING BOARD
DUTIES; REQUIRING A REPORT TO THE LEGISLATURE ON THE
NEED FOR ANY ADDITIONAL REGULATION; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 919

295 (House Bill No. 745; Matthews) APPROPRIATING MONEY TO VARIOUS
STATE AGENCIES FOR THE FISCAL YEAR ENDING JUNE 30, 2005;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 921

296 (Senate Bill No. 1; Schmidt) PROVIDING FOR AN INDICATION ON A
DRIVER’S LICENSE THAT A LICENSEE HAS EXECUTED A LIVING
WILL DECLARATION; AND AMENDING SECTION 61-5-301, MCA . . 922

297 (Senate Bill No. 104; Gillan) PROVIDING A GRADUATED DRIVER’S
LICENSING PROGRAM, WITH MOTOR VEHICLE OPERATION
RESTRICTIONS, FOR PERSONS UNDER 18 YEARS OF AGE;
AMENDING SECTIONS 61-5-106 AND 61-5-111, MCA; AND PROVIDING 
A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE. . . 923

298 (Senate Bill No. 116; Laible) REVISING LOCAL GOVERNMENT REVIEW
OF PROPOSED SUBDIVISIONS; CREATING DEFINITIONS OF
“MINOR  SUBDIVISION” AND “PUBLIC UTILITY”; REQUIRING LOCAL 
SUBDIVISION REGULATIONS TO LIST MATERIALS REQUIRED IN A
SUBDIVISION APPLICATION; REQUIRING THE REGULATIONS TO
ADDRESS MULTIPLE HEARINGS; REQUIRING THE REGULATIONS
TO ESTABLISH EVASION CRITERIA AND PROVIDE FOR AN
APPEALS PROCESS; REQUIRING THE REGULATIONS TO
ESTABLISH A PREAPPLICATION PROCESS; ESTABLISHING A
COMPLETENESS REVIEW FOR THE APPLICATION AND REVIEW
FOR SUFFICIENCY OF INFORMATION AND PROVIDING
DEADLINES FOR THOSE REVIEWS; PROVIDING A PROCEDURE FOR
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MULTIPLE HEARINGS WHEN NEW INFORMATION IS PRESENTED
TO A GOVERNING BODY; REVISING THE REVIEW PROCEDURE FOR
FIRST AND SUBSEQUENT MINOR SUBDIVISIONS FROM A TRACT
OF RECORD, ALLOWING FOR EXPEDITED REVIEW OF MINOR
SUBDIVISIONS, AND ALLOWING A GOVERNING BODY TO ADOPT
REGULATIONS SPECIFIC TO MINOR SUBDIVISIONS; REQUIRING
THAT ANY DECISION BY A GOVERNING BODY ON A PROPOSED
SUBDIVISION BE ACCOMPANIED BY INFORMATION ON THE
APPEALS PROCESS, THE RELEVANT REGULATIONS AND
STATUTES, DATA THE GOVERNING BODY USED TO MAKE ITS
DECISION, AND CONDITIONS THAT APPLY IF APPROVAL IS
CONDITIONAL; AMENDING SECTIONS 76-3-103, 76-3-501, 76-3-504,
76-3-601, 76-3-602, 76-3-603, 76-3-604, 76-3-605, 76-3-608, 76-3-609,
76-3-610, 76-3-620, 76-3-625, AND 76-4-127, MCA; REPEALING
SECTION 76-3-505, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND APPLICABILITY DATES . . . . . . . . . . . . 929

299 (Senate Bill No. 185; Mangan) AUTHORIZING COUNTIES, CITIES,
TOWNS, AND CONSOLIDATED LOCAL GOVERNMENTS TO IMPOSE
IMPACT FEES UPON NEW DEVELOPMENT TO FUND ALL OR A
PORTION OF THE PUBLIC FACILITY CAPITAL IMPROVEMENTS
AFFECTED BY THE NEW DEVELOPMENT; PROVIDING
DEFINITIONS; PROVIDING A METHOD FOR CALCULATING,
IMPOSING, AND COLLECTING IMPACT FEES; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE . . 944

300 (Senate Bill No. 255; Gebhardt) CREATING THE AIRPORT
COMPATIBILITY ACT; DEFINING “AIRPORT AFFECTED AREA”;
REQUIRING A GOVERNING BODY TO DESIGNATE AN AIRPORT
AFFECTED AREA FOR CERTAIN AIRPORTS AND REQUIRING
REGULATIONS TO BE CONCURRENTLY ADOPTED; REQUIRING
MAPS AND LEGAL DESCRIPTIONS OF THE AIRPORT AFFECTED
AREA; REQUIRING A PUBLIC HEARING BEFORE DESIGNATION OF
AN AIRPORT AFFECTED AREA; ALLOWING CREATION OF A JOINT
REGULATION BOARD; ESTABLISHING CERTAIN MINIMUM
REQUIREMENTS FOR AIRPORT AFFECTED AREA REGULATIONS
AND ESTABLISHING A PROCEDURE FOR DEVELOPING OR
AMENDING THE REGULATIONS; PROVIDING FOR PRIOR
NONCONFORMING USES IN AN AIRPORT AFFECTED AREA;
PROVIDING FOR ACQUISITION OF PROPERTY UNDER CERTAIN
CIRCUMSTANCES; ALLOWING REGULATIONS TO BE PART OF
ZONING ORDINANCES; REQUIRING A PERMIT SYSTEM;
REQUIRING THE REGULATIONS TO PROVIDE FOR ENFORCEMENT; 
ESTABLISHING AN APPEALS PROCESS; PROVIDING FOR A
VARIANCE FROM THE REGULATIONS; PROVIDING PENALTIES
AND REMEDIES FOR VIOLATION OF THE ACT OR REGULATIONS;
AMENDING SECTIONS 7-14-4801, 67-1-101, 67-10-102, 67-10-202,
67-10-231, 67-10-402, 67-10-902, 67-11-103, 67-11-201, 67-11-241, AND
70-30-102, MCA; REPEALING SECTIONS 67-4-101, 67-4-102, 67-4-201,
67-4-202, 67-4-203, 67-4-204, 67-4-211, 67-4-301, 67-4-302, 67-4-303,
67-4-304, 67-4-311, 67-4-312, 67-4-313, 67-4-314, 67-4-401, 67-4-402,
67-5-101, 67-5-102, 67-5-201, 67-5-202, 67-5-203, 67-5-204, 67-5-211,
67-5-212, 67-6-101, 67-6-102, 67-6-103, 67-6-201, 67-6-202, 67-6-203,
67-6-204, 67-6-205, 67-6-206, 67-6-207, 67-6-211, AND 67-6-301, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 949

301 (Senate Bill No. 274; Barkus) REVISING THE MONTANA MORTGAGE
BROKER AND LOAN ORIGINATOR LICENSING ACT TO REVOKE AN
EXEMPTION FOR MORTGAGE BANKERS ACTING AS MORTGAGE
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BROKERS; EXPANDING CERTAIN EXEMPTIONS; REQUIRING
CERTAIN MORTGAGE BANKERS TO BE LICENSED AS MORTGAGE
BROKERS; INCLUDING MORTGAGE BANKER EXPERIENCE AS
QUALIFYING EXPERIENCE FOR A MORTGAGE BROKER LICENSE;
AND AMENDING SECTIONS 32-9-102, 32-9-104, AND 32-9-109, MCA . 965

302 (Senate Bill No. 290; Mangan) REQUIRING CERTAIN WATER AND
SANITATION INFORMATION TO BE SUBMITTED WITH A
PRELIMINARY PLAT FOR LOCAL SUBDIVISION REVIEW;
REQUIRING THE INFORMATION TO CONFORM WITH RULES AND
STANDARDS ADOPTED AND PUBLISHED BY THE DEPARTMENT OF
ENVIRONMENTAL QUALITY AND THE BOARD OF
ENVIRONMENTAL REVIEW; PROHIBITING A GOVERNING BODY
FROM REQUIRING ADDITIONAL WATER AND SANITATION
INFORMATION UNLESS CERTAIN PROCEDURES ARE FOLLOWED;
REQUIRING A GOVERNING BODY TO COLLECT PUBLIC COMMENT
ON THE WATER AND SANITATION INFORMATION AND REQUIRING
THE SUBDIVIDER TO FORWARD THE INFORMATION AND PUBLIC
COMMENT ON PROPOSED SUBDIVISIONS TO THE APPROPRIATE
REVIEWING AUTHORITY; ALLOWING A GOVERNING BODY TO
CONDITION APPROVAL ON APPROVAL BY THE DEPARTMENT OF
ENVIRONMENTAL QUALITY OR ON CERTAIN WATER AND
SANITATION INFORMATION BEING PROVIDED; PROHIBITING A
GOVERNING BODY FROM CONDITIONALLY APPROVING OR
DENYING A PROPOSED SUBDIVISION UNLESS THE DECISION IS
BASED ON REGULATIONS THAT THE GOVERNING BODY IS
AUTHORIZED TO ENFORCE; ALLOWING THE DEPARTMENT OF
ENVIRONMENTAL QUALITY TO ADOPT RULES TO CLARIFY THE
INFORMATION REQUIRED TO BE SUBMITTED; AND AMENDING
SECTIONS 76-3-504, 76-3-511, 76-3-601, 76-3-604, 76-3-608, 76-4-104,
AND 76-4-125, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 967

303 (Senate Bill No. 412; Cocchiarella) PROVIDING FOR THE LICENSURE
AND REGULATION OF ELEVATOR CONTRACTORS, ELEVATOR
MECHANICS, AND ELEVATOR INSPECTORS; PROVIDING THE
DEPARTMENT OF LABOR AND INDUSTRY WITH RULEMAKING
AUTHORITY; AUTHORIZING THE DEPARTMENT OF LABOR AND
INDUSTRY TO PROVIDE FOR A LIMITED MECHANIC’S LICENSE
AND A LIMITED ELEVATOR CONTRACTOR’S LICENSE; PROVIDING
FOR THE APPOINTMENT OF A LICENSED ELEVATOR MECHANIC
TO THE BUILDING CODES COUNCIL; REGULATING THE DESIGN,
CONSTRUCTION, ALTERATION, OPERATION, MAINTENANCE,
REPAIR, INSPECTION, INSTALLATION, AND TESTING OF
ELEVATORS, DUMBWAITERS, ESCALATORS, AND OTHER
EQUIPMENT; AMENDING SECTION 50-60-115, MCA;  REPEALING
SECTIONS 50-60-701, 50-60-702, AND 50-60-703, MCA; AND
PROVIDING EFFECTIVE DATES . . . . . . . . . . . . . . . . . . . . . 977

304 (Senate Bill No. 433; Lind) REQUIRING THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES TO ESTABLISH A PILOT PROGRAM 
FOR THE USE OF MEDICAID FUNDS NOT EXPENDED FOR THE
PROVISION OF BASIC HEALTH AND SAFETY SERVICES BY
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES; REQUIRING
THE DEPARTMENT TO ESTABLISH INDIVIDUAL ACCOUNTS FOR
CERTAIN PERSONS WITH DEVELOPMENTAL DISABILITIES;
LIMITING THE PURPOSES FOR WHICH THE FUNDS IN THE
ACCOUNTS MAY BE USED; REQUIRING THE DEPARTMENT TO
MONITOR THE USE OF THE ACCOUNTS; REQUIRING A REPORT TO
THE LEGISLATURE; AUTHORIZING THE DEPARTMENT TO ADOPT
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RULES FOR PURPOSES OF THE PILOT PROGRAM; AND PROVIDING
AN EFFECTIVE DATE AND A TERMINATION DATE . . . . . . . . . . 987

305 (Senate Bill No. 491; Gallus) GENERALLY REVISING BENEFITS AND
DEFINITIONS IN THE FIREFIGHTERS’ UNIFIED RETIREMENT
SYSTEM; CHANGING HOW AVERAGE SALARIES ARE CALCULATED
TO DETERMINE BENEFIT AMOUNTS; AMENDING SECTIONS
19-13-104, 19-13-704, 19-13-803, AND 19-13-902, MCA; AND PROVIDING
AN EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . 988

306 (House Bill No. 396; Becker) ALLOWING PUPILS OF PUBLIC AND
NONPUBLIC SCHOOLS TO CARRY AND SELF-ADMINISTER
PRESCRIBED ASTHMA MEDICATION; PROVIDING DEFINITIONS;
REQUIRING DOCUMENTATION; PROVIDING FOR NOTICE TO THE
PARENTS OR GUARDIANS THAT THE SCHOOL DISTRICT MAY NOT
INCUR LIABILITY FOR ANY INJURY ARISING OUT OF THE
SELF-ADMINISTRATION OF MEDICATION UNLESS THE ACT OR
OMISSION IS THE RESULT OF GROSS NEGLIGENCE, WILLFUL AND
WANTON CONDUCT, OR AN INTENTIONAL TORT; PROVIDING AN
EXEMPTION FOR YOUTH CORRECTIONAL FACILITIES; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 991

307 (House Bill No. 6; Witt) REVISING AND IMPLEMENTING THE
RENEWABLE RESOURCE GRANT AND LOAN PROGRAM;
APPROPRIATING MONEY TO THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION FOR GRANTS UNDER THE
RENEWABLE RESOURCE GRANT AND LOAN PROGRAM;
PRIORITIZING GRANTS AND AMOUNTS; ESTABLISHING
CONDITIONS FOR GRANTS; PROVIDING FOR A TRANSFER OF
FUNDS FROM THE STATE GENERAL FUND TO THE RENEWABLE
RESOURCE GRANT ACCOUNT; TEMPORARILY REVISING THE USE
OF THE RENEWABLE RESOURCE GRANT AND LOAN STATE
SPECIAL REVENUE ACCOUNT; AMENDING SECTION 85-1-604, MCA;
AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE 993

308 (House Bill No. 7; Callahan) PROVIDING FOR RECLAMATION AND
DEVELOPMENT GRANTS; TEMPORARILY AUTHORIZING
ADDITIONAL USES OF THE RECLAMATION AND DEVELOPMENT
GRANTS STATE SPECIAL REVENUE ACCOUNT; APPROPRIATING
MONEY TO THE DEPARTMENT OF NATURAL RESOURCES AND
CONSERVATION FOR GRANTS FOR DESIGNATED PROJECTS
UNDER THE RECLAMATION AND DEVELOPMENT GRANTS
PROGRAM; PRIORITIZING GRANTS AND AMOUNTS; ESTABLISHING 
CONDITIONS FOR GRANTS; TRANSFERRING FUNDS;
TEMPORARILY REVISING THE USE OF THE RECLAMATION AND
DEVELOPMENT GRANTS ACCOUNT; AMENDING SECTION
90-2-1104, MCA; AND PROVIDING AN EFFECTIVE DATE AND
TERMINATION DATES . . . . . . . . . . . . . . . . . . . . . . . . . . . 999

309 (House Bill No. 8; Witt) APPROVING RENEWABLE RESOURCE
PROJECTS AND AUTHORIZING LOANS; REAUTHORIZING
RENEWABLE RESOURCE PROJECTS AUTHORIZED BY THE 58TH
LEGISLATURE; APPROPRIATING MONEY TO THE DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION FOR LOANS UNDER
THE RENEWABLE RESOURCE GRANT AND LOAN PROGRAM;
AUTHORIZING THE ISSUANCE OF COAL SEVERANCE TAX BONDS;
AUTHORIZING THE CREATION OF A STATE DEBT AND
APPROPRIATING COAL SEVERANCE TAXES FOR DEBT SERVICE;
PLACING CERTAIN CONDITIONS UPON LOANS; AND PROVIDING
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1002
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310 (House Bill No. 12; Sesso) AUTHORIZING THE ISSUANCE OF GENERAL
OBLIGATION BONDS TO FUND THE STATE BUILDING ENERGY
CONSERVATION PROGRAM AND CREATING A STATE DEBT;
PLEDGING THE CREDIT OF THE STATE OF MONTANA TO SECURE
THE BONDS; APPROVING ENERGY CONSERVATION PROJECTS FOR 
FISCAL YEARS 2006 AND 2007; APPROPRIATING BOND PROCEEDS
TO THE DEPARTMENT OF ENVIRONMENTAL QUALITY;
CLARIFYING THE REQUIREMENT THAT STATE AGENCIES
PROVIDE INFORMATION CONCERNING POTENTIAL ENERGY
SAVINGS; AMENDING SECTION 90-4-605, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1005

311 (House Bill  No. 30; Wanzenried)  CLARIFYING THAT
LEGISLATORS-ELECT ARE ENTITLED TO COMPENSATION AND
EXPENSES FOR AUTHORIZED PRESESSION ACTIVITY; AMENDING
SECTION 5-2-203, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE . . 1007

312 (House Bill No. 40; Harris) EXPANDING CIVIL AND CRIMINAL
LIABILITY FOR MAKING A FALSE CLAIM TO A STATE AGENCY;
AMENDING SECTIONS 17-8-231 AND 45-7-210, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1008

313 (House Bill No. 49; Wilson) GENERALLY REVISING THE LAW
REQUIRING THE REGISTRATION OF SEXUAL AND VIOLENT
OFFENDERS; AMENDING THE DEFINITION OF “SEXUAL OFFENSE”; 
CHANGING WITH WHOM AN OFFENDER MUST REGISTER;
CLARIFYING THE PROCEDURE FOR NOTICE OF A CHANGE OF AN
OFFENDER’S ADDRESS; CHANGING THE PROCEDURE FOR
PETITIONING FOR RELIEF FROM REGISTRATION AFTER 10 YEARS;
ALLOWING AN OFFENDER CONVICTED IN ANOTHER
JURISDICTION TO BE GIVEN THE RISK LEVEL DESIGNATION
ASSIGNED BY THAT JURISDICTION; AND AMENDING SECTIONS
46-23-502, 46-23-504, 46-23-505, 46-23-506, AND 46-23-509, MCA . . . . 1009

314 (House Bill No. 53; Jacobson) PROVIDING THAT CERTAIN FUNDS
COLLECTED BY OR ON BEHALF OF THE BOARD OF HORSERACING
BE DEPOSITED IN A STATE SPECIAL REVENUE ACCOUNT;
PROVIDING STATUTORY APPROPRIATIONS; AMENDING SECTIONS 
17-7-502, 23-4-105, 23-4-202, 23-4-204, 23-4-302, AND 23-4-304, MCA;
AND PROVIDING A DELAYED EFFECTIVE DATE . . . . . . . . . . . 1013

315 (House Bill No. 55; Wanzenried)  REQUIRING PERMANENT
REGISTRATION OF TRAILER AND SEMITRAILER FLEETS;
ESTABLISHING A PERMANENT REGISTRATION FEE; REQUIRING
SURRENDER TO THE DEPARTMENT OF TRANSPORTATION OF THE
REGISTRATION AND LICENSE PLATE OF A TRAILER OR
SEMITRAILER THAT IS REMOVED FROM A FLEET; AMENDING
SECTION 61-3-721, MCA; AND PROVIDING AN EFFECTIVE DATE. . 1017

316 (House Bill No. 70; Stahl) EXEMPTING COUNTY COMMISSIONERS OF
CERTAIN COUNTIES FROM THE RESTRICTION ON APPOINTMENT
OF RELATIVES TO POSITIONS WITHIN THE COUNTY; REQUIRING
THE COUNTY COMMISSIONER RELATED TO THE PERSON BEING
APPOINTED TO ABSTAIN FROM VOTING ON THE APPOINTMENT;
PROVIDING FOR SPECIFIC NOTICE OF THE INTENDED
APPOINTMENT; AND AMENDING SECTION 2-2-302, MCA . . . . . . 1021

317 (House Bill No. 73; Buzzas) AUTHORIZING A COUNTY, CITY, TOWN, OR
MUNICIPALITY TO IMPOSE A VOTED LEVY FOR PROGRAMS THAT
PREVENT SUBSTANCE ABUSE; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1022
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318 (House Bill No. 85; Kaufmann)  ELIMINATING CERTAIN
REQUIREMENTS FOR REPORTING BY THE DEPARTMENT OF
REVENUE TO THE REVENUE AND TRANSPORTATION INTERIM
COMMITTEE AND THE LEGISLATURE; AMENDING SECTIONS
15-6-218 AND 15-30-1114, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1024

319 (House Bill No. 89; Witt) CHANGING THE REQUIREMENTS OF THE
ELECTRONIC VIDEO GAMBLING MACHINE AUTOMATED
ACCOUNTING AND REPORTING SYSTEM; DEFINING
“ELECTRONICALLY CAPTURED DATA”; ELIMINATING THE TAX
CREDIT AND LOAN PROVISIONS FOR MACHINE OWNERS
PARTICIPATING IN THE SYSTEM; ELIMINATING THE PLEDGE OF
MACHINE TAXES TO GUARANTEE REPAYMENT OF THE LOANS;
AMENDING SECTIONS 23-5-602, 23-5-610, 23-5-611, 23-5-621, AND
23-5-637, MCA; REPEALING SECTION 23-5-638, MCA, AND SECTION
10, CHAPTER 424, LAWS OF 1999; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1025

320 (House Bill No. 104; Lenhart) GENERALLY REVISING PROVISIONS OF
THE TEACHERS’ RETIREMENT SYSTEM; CLARIFYING THE
PROVISION FOR ESTABLISHING A GOVERNMENTAL EXCESS
BENEFIT ARRANGEMENT AND ELIMINATING THE PROVISION’S
CONTINGENT EFFECTIVE DATE; CLARIFYING PROVISIONS ON
THE REDEPOSIT OF CONTRIBUTIONS FOR MEMBERSHIP SERVICE
AND ON RETIREES RETURNING TO EMPLOYMENT BY STRIKING
RELEVANT LANGUAGE IN CURRENT CODE SECTIONS AND
RECODIFYING THE LANGUAGE AS NEW SECTIONS; PROVIDING
FOR THE OPTION TO PURCHASE MONTANA UNIVERSITY SYSTEM
OPTIONAL RETIREMENT PROGRAM SERVICE; REVISING CERTAIN
PROVISIONS GOVERNING THE RECALCULATION OF BENEFITS
WHEN A RETIRED MEMBER RETURNS TO EMPLOYMENT;
PROVIDING FOR THE REDUCTION OF RETIREMENT BENEFITS IN
LIEU OF CANCELING THE BENEFITS IN CERTAIN
CIRCUMSTANCES; CLARIFYING PROVISIONS ON EMPLOYEE
TERMINATION PAY CONTRIBUTIONS; AMENDING SECTIONS
19-20-208, 19-20-212, 19-20-302, 19-20-401, 19-20-407, 19-20-415,
19-20-602, 19-20-716, 19-20-718, 19-20-802, 19-20-804, 19-20-806, AND
19-20-1001, MCA, AND SECTION 29, CHAPTER 111, LAWS OF 1999;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1032

321 (House Bill No. 109; Jent) TRANSFERRING RESPONSIBILITY FOR THE
MAINTENANCE OF THE CAPITOL COMPLEX GROUNDS FROM THE
DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO THE
DEPARTMENT OF ADMINISTRATION; AMENDING SECTIONS
2-17-803, 2-17-804, 2-17-805, 2-17-811, 2-17-812, AND 2-17-817, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 1047

322 (House Bill No. 119; Golie) MAKING PERMANENT THE CRITERIA FOR
THE USE OF MOTORBOAT ACCOUNT FUNDS FOR BOATING
FACILITIES, INCLUDING THE USE OF FUNDS TO MATCH FEDERAL
FUNDS PURSUANT TO RECOMMENDATIONS OF THE BOATING
ADVISORY COUNCIL; MAKING PERMANENT THE AUTHORITY OF
THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO CONTRACT
WITH COUNTIES TO ADMINISTER DESIGNATED PARTS OF THE
STATE RECREATIONAL BOATING SAFETY PROGRAM; MAKING
PERMANENT THE BOATING ADVISORY COUNCIL; MAKING
PERMANENT THE AMOUNT OF THE FINE FOR FAILURE TO PAY
THE BOAT FEE IN LIEU OF TAX AT FOUR TIMES THE FEE DUE;
REPEALING SECTION 6, CHAPTER 511, LAWS OF 1993, SECTIONS 9
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AND 10, CHAPTER 476, LAWS OF 1995, AND SECTIONS 2, 3, AND 4,
CHAPTER 95, LAWS OF 2001; AND PROVIDING A DELAYED
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1050

323 (House Bill No. 142; Ripley) REVISING LAWS RELATING TO STATE
FINANCE OF LOCAL WATER AND SEWER PROJECTS;
AUTHORIZING THE ISSUANCE OF GRANT OR REVENUE
ANTICIPATION NOTES BY THE BOARD OF EXAMINERS;
AUTHORIZING FORGIVENESS OF CERTAIN LOANS TO
DISADVANTAGED COMMUNITIES UNDER THE DRINKING WATER
STATE REVOLVING FUND PROGRAM; AUTHORIZING ADDITIONAL
USES OF THE PROCEEDS OF STATE GENERAL OBLIGATION
BONDS; AUTHORIZING STATE DEBT; AMENDING SECTIONS
17-5-805, 75-5-1122, 75-6-226, AND 75-6-227, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1050

324 (House Bill No. 169; McAlpin) REVISING THE LAWS RELATING TO THE
ENFORCEMENT OF THE TOBACCO MASTER SETTLEMENT
AGREEMENT; CLARIFYING THE APPLICATION OF THE TOBACCO
RESERVE FUND LAWS TO ROLL-YOUR-OWN TOBACCO; REQUIRING 
A TOBACCO PRODUCT MANUFACTURER WHO WISHES TO HAVE
PRODUCTS LISTED ON THE ATTORNEY GENERAL’S DIRECTORY OF 
PRODUCTS PERMISSIBLE FOR SALE IN MONTANA TO
DEMONSTRATE COMPLIANCE WITH THE LAW; ALLOWING THE
ATTORNEY GENERAL TO REQUEST THE DEPARTMENT OF
JUSTICE TO PROCEED JUDICIALLY TO SEEK REVOCATION OF A
NONCOMPLIANT WHOLESALER’S LICENSE; CLARIFYING THE
CALCULATION OF ATTORNEY FEES, COSTS, AND PENALTIES
RECOVERED IN ENFORCEMENT ACTIONS; REVISING AND
EXTENDING RULEMAKING AUTHORITY; REVISING STATUTORY
APPROPRIATIONS; AMENDING SECTIONS 16-11-402, 16-11-404,
16-11-502, 16-11-503, 16-11-507, 16-11-509, 16-11-511, AND 17-7-502,
MCA; AND PROVIDING EFFECTIVE DATES AND A CONTINGENT
VOIDNESS PROVISION . . . . . . . . . . . . . . . . . . . . . . . . . . 1053

325 (House Bill No. 170; Wilson) MAKING TECHNICAL CORRECTIONS TO
THE LAW ON FUND TRANSFERS RELATING TO CERTAIN VEHICLE
TAXES AND FEES; CLARIFYING THE YEARS IN WHICH MONEY FOR
THE NOXIOUS WEED STATE SPECIAL REVENUE ACCOUNT AND
FOR THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS IS
ALLOCATED; CLARIFYING THE APPLICATION OF THE $2 ANNUAL
SEARCH AND RESCUE SURCHARGE; CLARIFYING THAT VEHICLE
COUNTS NECESSARY FOR CERTAIN CALCULATIONS BE
DETERMINED FOR VEHICLES EVEN IF VEHICLE REGISTRATION
OCCURRED PRIOR TO JANUARY 1, 2004; AMENDING SECTION
15-1-122, MCA, AND SECTION 50, CHAPTER 592, LAWS OF 2003; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1061

326 (House Bill No. 173; Heinert) ALLOWING THE DEPARTMENT OF
MILITARY AFFAIRS TO USE THE SEARCH AND RESCUE
SURCHARGE MONEY IN THE STATE SPECIAL REVENUE ACCOUNT
BOTH DURING THE FISCAL YEAR WHEN THE MONEY IS
DEPOSITED AND DURING THE FOLLOWING FISCAL YEAR;
AMENDING SECTION 87-1-601, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1064

327 (House Bill No. 204; Witt) CHANGING THE PURPOSE FOR WHICH THE
DEPARTMENT OF JUSTICE MAY USE EXAMINATION COSTS PAID
BY A MANUFACTURER SEEKING THE EXAMINATION AND
APPROVAL OF A NEW VIDEO GAMBLING MACHINE OR
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ASSOCIATED EQUIPMENT OR A MODIFICATION TO AN APPROVED
MACHINE OR ASSOCIATED EQUIPMENT; DELETING THE
STATUTORY APPROPRIATION OF THE COSTS TO THE
DEPARTMENT; AMENDING SECTIONS 17-7-502 AND 23-5-631, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 1066

328 (House Bill No. 211; Parker) CLARIFYING THE TERM OF THE
SUPREME COURT; AMENDING SECTION 3-2-303, MCA; AND
PROVIDING A DELAYED EFFECTIVE DATE . . . . . . . . . . . . . . 1068

329 (House Bill No. 213; Gallik) GENERALLY REVISING ADMINISTRATIVE
PROVISIONS GOVERNING THE PUBLIC EMPLOYEES’, JUDGES’,
HIGHWAY PATROL OFFICERS’, SHERIFFS’, GAME WARDENS’ AND
PEACE OFFICERS’, MUNICIPAL POLICE OFFICERS’, AND
FIREFIGHTERS’ UNIFIED RETIREMENT SYSTEMS, THE
VOLUNTEER FIREFIGHTERS’ COMPENSATION ACT, AND THE
LOCAL POLICE OFFICERS’ RETIREMENT FUNDS; CLARIFYING
TERMINOLOGY RELATED TO TERMINATION OF SERVICE AND
EMPLOYMENT; REFINING THE DEFINITION OF “VESTED”;
CLARIFYING SERVICE CREDIT IN MORE THAN ONE SYSTEM;
CHANGING THE HOURS THAT MAY BE WORKED WHEN A RETIREE
RETURNS TO WORK; PROVIDING FOR CORRECTIONS TO SERVICE
PURCHASE ERRORS; DELETING THE BAN ON ESTABLISHING A
NEW ACCOUNT FOR AN ALTERNATE PAYEE; CLARIFYING
ELIGIBILITY TO APPLY FOR DISABILITY BENEFITS; CLARIFYING
EDUCATION PROGRAM REQUIREMENTS; DELETING THE USE OF
COVERED PAYROLL TERMINOLOGY REGARDING EMPLOYER
CONTRIBUTIONS; CLARIFYING THE DEFINITION OF
“COMPENSATION”; REVISING OPTIONAL MEMBERSHIP ELECTION
PROVISIONS; CLARIFYING EMPLOYER PAYMENTS FOR EMPLOYEE 
SERVICE PURCHASES; CLARIFYING DISABILITY BENEFITS FOR
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM MEMBERS WHO
JOINED BEFORE FEBRUARY 24, 1991; CLARIFYING SURVIVORSHIP
PAYMENT OPTIONS; CLARIFYING RETIREMENT BENEFIT
PAYMENT OPTION 4; CLARIFYING CERTAIN PROVISIONS IN THE
DEFINED CONTRIBUTION RETIREMENT PLAN UNDER THE
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM; CORRECTING AN
OVERSIGHT TO ALLOW MEMBERS OF THE JUDGES’ RETIREMENT
SYSTEM TO PURCHASE MILITARY SERVICE; REVISING THE
ELECTION OF GUARANTEED ANNUAL BENEFIT PROVISIONS IN
THE JUDGES’ RETIREMENT SYSTEM; ELIMINATING A PROVISION
IN CERTAIN SYSTEMS THAT CONFLICTED WITH OTHER SYSTEMS’
PROVISIONS REGARDING PAYMENTS TO MINOR CHILDREN;
ELIMINATING A REQUIREMENT THAT FIRE DISTRICTS HAVE
CERTAIN INSURANCE RATINGS IN ORDER FOR VOLUNTEER
FIREFIGHTERS TO GET SERVICE CREDIT; REVISING CATCHUP
PROVISIONS OF THE DEFERRED COMPENSATION PLAN; REVISING 
THE DEADLINE BY WHICH LOCAL POLICE FUND INFORMATION
MUST BE SUBMITTED TO THE PUBLIC EMPLOYEES’ RETIREMENT
BOARD; COORDINATING DEPARTMENT OF JUSTICE PROVISIONS
REGARDING INJURY AND REASSIGNMENT OF HIGHWAY PATROL
OFFICERS WITH THE DISABILITY PROVISIONS OF THE HIGHWAY
PATROL OFFICES’ RETIREMENT SYSTEM; AMENDING SECTIONS
19-2-303, 19-2-502, 19-2-602, 19-2-703, 19-2-704, 19-2-706, 19-2-903,
19-2-907, 19-2-908, 19-2-909, 19-3-108, 19-3-112, 19-3-201, 19-3-316,
19-3-318, 19-3-319, 19-3-401, 19-3-403, 19-3-412, 19-3-505, 19-3-908,
19-3-1002, 19-3-1005, 19-3-1015, 19-3-1204, 19-3-1501, 19-3-2104,
19-3-2111, 19-3-2112, 19-3-2114, 19-3-2116, 19-3-2117, 19-3-2121,
19-3-2126, 19-5-103, 19-5-402, 19-5-404, 19-5-410, 19-5-701, 19-5-902,
19-6-301, 19-6-402, 19-6-404, 19-6-505, 19-6-709, 19-7-301, 19-7-403,
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19-7-404, 19-7-801, 19-7-1001, 19-8-301, 19-8-502, 19-8-504, 19-8-801,
19-9-301, 19-9-703, 19-9-710, 19-9-804, 19-9-902, 19-9-905, 19-9-1202,
19-9-1207, 19-9-1208, 19-13-301, 19-13-605, 19-13-802, 19-13-805,
19-17-108, 19-17-407, 19-19-205, 19-50-103, 19-50-104, 44-1-515, AND
44-1-518, MCA; AND PROVIDING AN EFFECTIVE DATE. . . . . . . . 1068

330 (House Bill No. 299; Wells) AUTHORIZING THE CREATION OF STATE
DEBT THROUGH THE ISSUANCE OF GENERAL OBLIGATION
BONDS; APPROPRIATING THE PROCEEDS OF THE BONDS FOR
DEPARTMENT OF TRANSPORTATION EQUIPMENT STORAGE
BUILDINGS; PROVIDING FOR OTHER MATTERS RELATING TO THE
APPROPRIATION; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1125

331 (House Bill No. 324; Driscoll)  CREATING THE CRIME OF
OBSTRUCTING HEALTH CARE FACILITY ACCESS . . . . . . . . . . 1126

332 (House Bill No. 346; Golie) ALLOWING CERTAIN RETIRED
VOLUNTEER FIREFIGHTERS TO RETURN TO WORK WHILE
CONTINUING TO RECEIVE A PENSION BENEFIT; PRESCRIBING
ELIGIBILITY CRITERIA; AMENDING SECTIONS 19-17-102, 19-17-401,
AND 33-22-136, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . 1127

333 (House Bill No. 436; Himmelberger) ALLOWING A SUBDIVIDER TO
DONATE LAND TO A SCHOOL DISTRICT, SUBJECT TO APPROVAL OF 
THE LOCAL GOVERNING BODY AND ACCEPTANCE BY SCHOOL
DISTRICT TRUSTEES, TO FULFILL PARK DEDICATION
REQUIREMENTS FOR SUBDIVISIONS; AND AMENDING SECTIONS
7-16-2324 AND 76-3-621, MCA . . . . . . . . . . . . . . . . . . . . . . . 1130

334 (House Bill No. 440; Wiseman) PROVIDING THAT ADMINISTRATIVE
RULES OF THE DEPARTMENT OF AGRICULTURE INCLUDE A
REQUIREMENT THAT THE OWNER OF AN ANHYDROUS AMMONIA
TANK PLACE A LOCK ON THE TANK; PROVIDING THAT A
VIOLATION FOR NOT INSTALLING A TANK LOCK MUST BE
CONSIDERED A MINOR OFFENSE FOR A CERTAIN PERIOD OF TIME; 
PROVIDING FOR AN ANHYDROUS AMMONIA TANK LOCK
PROGRAM; PROVIDING AN APPROPRIATION; AMENDING SECTION
80-10-503, MCA; AND PROVIDING AN EFFECTIVE DATE AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1132

335 (House Bill No. 450; Jopek) REVISING THE LAWS GOVERNING THE
ADMINISTRATION OF STATE LAND; PROVIDING FOR
CONSIDERATION OF CERTAIN LOCAL GOVERNMENT
ORDINANCES AND RESOLUTIONS WHEN CERTAIN SALES OF LAND 
ARE PROPOSED OR MADE; AMENDING SECTIONS 77-1-202, 77-1-904,
AND 77-2-310, MCA; AND PROVIDING AN EFFECTIVE DATE. . . . . 1134

336 (House Bill No. 451; Sonju) AUTHORIZING ISSUANCE BY LOCAL
GOVERNMENTS OF BONDS FOR THE CONSTRUCTION AND
CONSTRUCTION ENGINEERING PHASES OF PROJECTS ON THE
URBAN HIGHWAY SYSTEM; AUTHORIZING THE TRANSPORTATION
COMMISSION TO ENTER INTO CONTRACTS WITH LOCAL
GOVERNMENTS TO USE FEDERAL URBAN FUND APPORTIONMENT 
TO SECURE THE PAYMENT OF THE BONDS; AMENDING SECTION
60-2-127, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE . . 1136

337 (House Bill No. 470; Clark)  REQUIRING APPLICANTS TO PAY COSTS
AND FEES FOR PREPARATION OF ENVIRONMENTAL IMPACT
STATEMENTS; AMENDING SECTIONS 75-1-202, 75-1-205, 75-1-207,
75-1-208, 75-2-104, 75-2-211, 75-10-922, 75-20-201, 75-20-216, 75-20-401,
75-20-406, 76-4-125, 82-4-122, 82-4-231, 82-4-337, 82-4-349, 82-4-427,
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82-4-436, 85-2-124, AND 85-2-310, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE . . 1138

338 (House Bill No. 513; Raser) EXTENDING THE TERMINATION DATE
FOR THE TAX CREDIT FOR CONTRIBUTIONS TO AN ACCOUNT TO
BE USED FOR PROVIDING SERVICES TO INDIVIDUALS WITH
DEVELOPMENTAL DISABILITIES; AND AMENDING SECTION 6,
CHAPTER 590, LAWS OF 2003 . . . . . . . . . . . . . . . . . . . . . . . 1165

339 (House Bill No. 522; Jones) PROVIDING AN APPROPRIATION TO THE
BOARD OF REGENTS FOR DISTRIBUTION TO MONTANA STATE
UNIVERSITY-BOZEMAN TO CONDUCT A FEASIBILITY STUDY
CONCERNING THE TRAINING OF MONTANA DENTAL STUDENTS
AT MONTANA STATE UNIVERSITY AND THE UNIVERSITY OF
WASHINGTON. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1166

340 (House Bill No. 591; Jopek) CLARIFYING THE APPLICABILITY OF
LOCAL ZONING REGULATIONS TO SAND AND GRAVEL
OPERATIONS AND OPERATIONS THAT MIX CONCRETE OR BATCH
ASPHALT; AMENDING SECTION 76-2-209, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1167

341 (House Bill No. 666; Bergren) RELATING TO COUNTY WATER AND
SEWER DISTRICTS; AUTHORIZING PETITIONS BY ALL PROPERTY
OWNERS FOR THE CREATION OF A DISTRICT, APPOINTMENT OF
DIRECTORS, AND THE INCURRENCE OF INDEBTEDNESS;
CLARIFYING THE EFFECT OF PROTESTS AGAINST A METHOD OF
LEVYING SPECIAL ASSESSMENTS; CLARIFYING PROTEST
REQUIREMENTS AND ASSESSMENT PROCEDURES FOR
CONDOMINIUM PROPERTY; AUTHORIZING THE ISSUANCE OF
REVENUE BOND AND SPECIAL ASSESSMENT BOND
INDEBTEDNESS WITHOUT AN ELECTION; CLARIFYING THE
AUTHORITY TO ESTABLISH SUBDISTRICTS; AMENDING SECTIONS
7-13-2204, 7-13-2208, 7-13-2212, 7-13-2215, 7-13-2231, 7-13-2282,
7-13-2302, 7-13-2321, 7-13-2328, AND 7-13-2329, MCA; AND PROVIDING
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1167

342 (House Bill No. 684; Maedje) EXEMPTING VEHICLES TRAVELING ON
U.S. HIGHWAY 93 WITHIN 10 MILES OF THE BORDER BETWEEN
MONTANA AND CANADA FROM THE WEIGHT LIMITS DETERMINED 
BY THE FEDERAL BRIDGE FORMULA; VOIDING THE ACT IF THE
EXEMPTION WOULD RESULT IN A SANCTION OF FEDERAL
HIGHWAY FUNDS; AND AMENDING SECTION 61-10-107, MCA . . . 1174

343 (House Bill No. 698; Lange) ESTABLISHING A WARM WATER FISHERY
ENHANCEMENT ACCOUNT; DIRECTING THE DEPARTMENT OF
FISH, WILDLIFE, AND PARKS TO ALLOW INDIVIDUALS TO MAKE
VOLUNTARY CONTRIBUTIONS TO THE ACCOUNT; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1175

344 (House Bill No. 759; Koopman) ALLOWING REGISTRATION OF
CERTAIN FLEETS FOR A 9-MONTH PERIOD; AND AMENDING
SECTION 61-3-318, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . 1176

345 (House Bill No. 772; Facey) CREATING THE CATASTROPHICALLY
INJURED WORKER’S TRAVEL ASSISTANCE ACT; ESTABLISHING A
PROGRAM TO MATCH FUNDS RAISED BY NONPROFIT
ORGANIZATIONS WITH UP TO $2,500 FROM INSURERS TO ASSIST
CATASTROPHICALLY INJURED WORKERS; PROVIDING THAT THE
DEPARTMENT OF LABOR AND INDUSTRY SHALL ADMINISTER THE 
PROGRAM; PROVIDING RULEMAKING AUTHORITY; PROVIDING AN 
APPROPRIATION; AMENDING SECTION 39-71-704, MCA; AND
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE. 1176
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346 (Senate Bill No. 33; Cobb) DELETING THE REQUIREMENT THAT THE
INTERAGENCY COORDINATING COUNCIL FOR STATE
PREVENTION PROGRAMS PREPARE AND PRESENT A UNIFIED
BUDGET TO THE LEGISLATURE AND STANDING AND INTERIM
COMMITTEES; AND AMENDING SECTION 2-15-225, MCA . . . . . . 1180

347 (Senate Bill No. 62; Perry) REQUIRING THAT DISPOSITIONS OF
CONTESTED CASES UNDER THE MONTANA ADMINISTRATIVE
PROCEDURE ACT BE IN WRITING; AND AMENDING SECTIONS
2-4-603, 2-4-614, 2-4-623, AND 2-4-702, MCA . . . . . . . . . . . . . . . 1182

348 (Senate Bill No. 80; Perry) PROHIBITING UNLAWFUL POSSESSION OF
AN OPEN ALCOHOLIC BEVERAGE CONTAINER BY A PERSON IN A
MOTOR VEHICLE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1185

349 (Senate Bill No. 86; Smith) DEFINING TERMS RELATED TO
IMPLEMENTATION OF THE FEDERAL INDIAN CHILD WELFARE
ACT; CLARIFYING THE ROLE OF A QUALIFIED EXPERT WITNESS IN
CASES INVOLVING INDIAN CHILDREN IN PROCEEDINGS SUBJECT
TO THE INDIAN CHILD WELFARE ACT; AND AMENDING SECTIONS
41-3-102, 41-3-205, 41-3-432, 41-3-437, AND 41-3-609, MCA . . . . . . . 1186

350 (Senate Bill  No. 110; Cobb) IMPLEMENTING CERTAIN
RECOMMENDATIONS OF THE MONTANA PUBLIC HEALTH CARE
REDESIGN PROJECT TO PROVIDE FOR IMPROVED COVERAGE OF
THE HEALTH CARE AND RELATED NEEDS OF PARTICULAR
GROUPS OF PERSONS; PROVIDING AUTHORITY FOR THE
ESTABLISHMENT OF HEALTH INSURANCE FLEXIBILITY AND
ACCOUNTABILITY DEMONSTRATION INITIATIVES AND OTHER
DEMONSTRATION PROJECTS UPON APPROVAL OF WAIVER OF
FEDERAL LAW; AMENDING SECTIONS 53-2-101 AND 53-4-601, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1198

351 (Senate Bill No. 122; Wheat) REGULATING THE TRANSFER OF A
BENEFICIARY’S STRUCTURED SETTLEMENT PAYMENT RIGHTS;
REQUIRING DISCLOSURE AND APPROVAL OF A COURT OR
RESPONSIBLE ADMINISTRATIVE AUTHORITY PRIOR TO
TRANSFER; OUTLINING OBLIGATIONS AFTER A TRANSFER;
PLACING A CONDITION ON ADDITIONAL TRANSFERS; PROVIDING
FOR JURISDICTION AND NOTICE; PROHIBITING WAIVER OF
PROVISIONS; PROVIDING CONDITIONS FOR CONTINGENT
PAYMENTS; ASSIGNING RESPONSIBILITY FOR COMPLIANCE; AND
PROVIDING AN APPLICABILITY DATE . . . . . . . . . . . . . . . . . 1205

352 (Senate Bill No. 124; Roush) ALLOWING MONEY IN THE TREASURE
STATE ENDOWMENT REGIONAL WATER SYSTEM SPECIAL
REVENUE ACCOUNT TO BE USED TO PAY THE COSTS OF ELIGIBLE
PROJECTS ON AN INTERIM BASIS; AMENDING SECTION 90-6-715,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1210

353 (Senate Bill No. 127; Keenan) FACILITATING THE IMPLEMENTATION
OF CERTAIN RECOMMENDATIONS OF THE MONTANA PUBLIC
HEALTH CARE REDESIGN PROJECT REGARDING PROGRAMS OF
HOME AND COMMUNITY-BASED SERVICES FUNDED WITH
MEDICAID MONEY; REVISING THE STATUTES AUTHORIZING
PROGRAMS FOR HOME AND COMMUNITY-BASED SERVICES
FUNDED WITH MEDICAID MONEY; AUTHORIZING THE
LONG-TERM CARE PREADMISSION SCREENING PROCESS;
REMOVING AN INAPPROPRIATE APPLICATION OF MEDICAID
STATE PLAN AUTHORITY TO THE PROGRAMS OF HOME AND
COMMUNITY-BASED SERVICES AND A REQUIREMENT FOR
REPORTING COSTS OF PROVIDING HOME AND
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COMMUNITY-BASED SERVICES TO PERSONS CURRENTLY LIVING
IN ASSISTED LIVING FACILITIES; AMENDING SECTIONS 53-6-101,
53-6-401, AND 53-6-402, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1211

354 (Senate Bill No. 140; Gebhardt) ESTABLISHING AN INTRASTATE
MUTUAL AID SYSTEM TO AID IN REQUESTING ASSISTANCE FOR
AND RESPONDING TO LOCAL EMERGENCIES AND DISASTERS;
ALLOWING A POLITICAL SUBDIVISION OF THE STATE TO
WITHDRAW FROM PARTICIPATION IN THE INTRASTATE MUTUAL
AID SYSTEM; CREATING THE MONTANA INTRASTATE MUTUAL AID 
COMMITTEE AND DESCRIBING ITS MEMBERSHIP, DUTIES, AND
AUTHORITY; ALLOWING FEDERALLY RECOGNIZED INDIAN
TRIBES WITHIN MONTANA TO PARTICIPATE IN THE INTRASTATE
MUTUAL AID SYSTEM; PROVIDING FOR ADMINISTRATION OF THE
INTRASTATE MUTUAL AID SYSTEM; PROVIDING FOR
GOVERNMENTAL IMMUNITY FROM LIABILITY UNDER CERTAIN
CONDITIONS; AMENDING SECTION 10-3-1204, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND
APPLICABILITY DATES . . . . . . . . . . . . . . . . . . . . . . . . . . 1218

355 (Senate Bill No. 143; Laible)  PROVIDING FOR CONTINGENT
TRANSFERS AND AN APPROPRIATION FROM THE ORPHAN SHARE
STATE SPECIAL REVENUE ACCOUNT TO THE HAZARDOUS
WASTE/CERCLA SPECIAL REVENUE ACCOUNT AND TO THE
ENVIRONMENTAL QUALITY PROTECTION FUND ACCOUNT;
PROVIDING FOR REPAYMENT OF CONTINGENT FUND TRANSFERS; 
AMENDING SECTIONS 75-10-704 AND 75-10-743, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 1225

356 (Senate Bill No. 145; Harrington) REVISING LAWS RELATED TO THE
REGULATION OF PETROLEUM TANKS; REVISING THE
MEMBERSHIP OF THE PETROLEUM TANK RELEASE
COMPENSATION BOARD; REVISING REIMBURSEMENT
ELIGIBILITY CRITERIA AND PROCEDURES; REQUIRING THE
BOARD TO ANALYZE AND REPORT ON THE VIABILITY OF THE
PETROLEUM TANK RELEASE CLEANUP FUND; AMENDING
SECTIONS 2-15-2108, 75-11-308, 75-11-309, 75-11-312, AND 75-11-318,
MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . 1229

357 (Senate Bill No. 160; Wheat) ELIMINATING THE STATUTORY
AUTHORITY OF THE LEGISLATURE TO ASSIGN HOLDOVER
SENATORS TO DISTRICTS FOR THE REMAINDER OF THOSE
SENATORS’ TERMS IN IMPLEMENTING A REDISTRICTING PLAN;
AND REPEALING SECTION 5-1-116, MCA . . . . . . . . . . . . . . . . 1235

358 (Senate Bill No. 174; Kitzenberg) REQUIRING THE DEPARTMENT OF
JUSTICE TO PROVIDE AN EXAMINER TO ADMINISTER MOTOR
VEHICLE DRIVER’S LICENSE EXAMINATIONS THAT ARE
PREVIOUSLY SCHEDULED; AND AMENDING SECTION 61-5-101,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1235

359 (Senate Bill No. 182; Gillan) PROVIDING THAT AN ABSENTEE BALLOT
CAST AND RETURNED BY AN ELECTOR WHO DIES BEFORE
ELECTION DAY MUST BE COUNTED; AND AMENDING SECTIONS
13-13-204 AND 13-13-243, MCA. . . . . . . . . . . . . . . . . . . . . . . 1236

360 (Senate Bill No. 207; Perry) REQUIRING AS A CONDITION OF
SENTENCE THAT SEXUAL OFFENDERS DESIGNATED AS LEVEL 3
OFFENDERS PARTICIPATE IN A PROGRAM FOR CONTINUOUS,
SATELLITE-BASED MONITORING; REQUIRING THE DEPARTMENT
OF CORRECTIONS TO ESTABLISH A PROGRAM FOR THE
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CONTINUOUS SATELLITE-BASED MONITORING OF LEVEL 3
SEXUAL OFFENDERS; REQUIRING PROGRESS REPORTS;
AMENDING SECTION 46-23-1031, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1237

361 (Senate Bill No. 208; Perry) INCREASING FROM $25 TO $50 THE
CHARGE IMPOSED UPON CONVICTION OF A MISDEMEANOR OR
FELONY UNDER TITLE 45, 61-8-401, OR 61-8-406 AND USED TO FUND
CRIME VICTIM AND WITNESS ADVOCATE PROGRAMS; AND
AMENDING SECTION 46-18-236, MCA . . . . . . . . . . . . . . . . . . 1240

362 (Senate Bill No. 304; Kitzenberg) ESTABLISHING THE RAWHIDE
STAMPEDE RUSTLERS AND RENDEZVOUS TRADE CORRIDOR
ALONG STATE HIGHWAY 16 BETWEEN GLENDIVE AND THE PORT
OF RAYMOND . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1241

363 (Senate Bill No. 311; Grimes) REGULATING THE USE OF CREDIT
INFORMATION IN PERSONAL INSURANCE; PROVIDING THE
PURPOSE, SCOPE, AND DEFINITIONS FOR THE ACT;
ESTABLISHING CRITERIA FOR THE USE OF CREDIT INFORMATION
IN INSURANCE UNDERWRITING; LISTING CONDITIONS FOR
UNDERWRITING OR RATING EXCEPTIONS; PROVIDING FOR
DISPUTE RESOLUTION AND ERROR CORRECTION; PROVIDING FOR 
NOTICE TO CONSUMERS OF THE USE OF CREDIT INFORMATION
AND ADVERSE ACTION BASED ON THE USE OF CREDIT
INFORMATION; REQUIRING INSURERS TO FILE THEIR CREDIT
SCORING MODELS WITH THE COMMISSIONER OF INSURANCE;
PROVIDING FOR THE INDEMNIFICATION OF INSURANCE
PRODUCERS USING SCORING INFORMATION; PROHIBITING
CONSUMER REPORTING AGENCIES FROM PROVIDING OR
SELLING CERTAIN DATA PERTAINING TO A CONSUMER’S CREDIT;
AMENDING SECTION 33-18-210, MCA; AND PROVIDING AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1242

364 (Senate Bill No. 381; Moss) DEFINING “CHILD” OR “CHILDREN” FOR
PURPOSES OF THE CRIMINAL LAWS; REVISING THE OFFENSE OF
SEXUAL ABUSE OF CHILDREN; PROVIDING THAT THE LURING OF
CHILDREN TO ENGAGE IN ANY SEXUAL CONDUCT AND NOT JUST
FOR PURPOSES OF CHILD PORNOGRAPHY IS A CRIME; AND
AMENDING SECTIONS 45-2-101 AND 45-5-625, MCA . . . . . . . . . . 1249

365 (Senate Bill No. 440; Harrington) REQUIRING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO LICENSE SPECIALTY
HOSPITALS; PROVIDING A DEFINITION; PROVIDING
REQUIREMENTS FOR LICENSURE; ENACTING A MORATORIUM ON
LICENSURE OF SPECIALTY HOSPITALS UNTIL JUNE 1, 2007;
AMENDING SECTION 50-5-101, MCA; AND PROVIDING A
CONTINGENT EFFECTIVE DATE, AN APPLICABILITY DATE, AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1258

366 (Senate Bill No. 459; Tropila) TRANSFERRING THE MOTOR CARRIER
SAFETY ASSISTANCE PROGRAM FROM THE DEPARTMENT OF
JUSTICE TO THE DEPARTMENT OF TRANSPORTATION; ASSIGNING 
RESPONSIBILITY FOR THE ADOPTION OF MOTOR CARRIER
SAFETY STANDARDS AND PRIMARY RESPONSIBILITY FOR MOTOR
CARRIER INSPECTION TO THE DEPARTMENT OF
TRANSPORTATION; REQUIRING THE MONTANA HIGHWAY
PATROL TO COORDINATE WITH THE DEPARTMENT OF
TRANSPORTATION FOR MOTOR CARRIER SAFETY AND
ENFORCEMENT OF CERTAIN LAWS; AND AMENDING SECTIONS
15-70-233, 15-70-357, 19-8-101, 44-1-1005, 44-4-301, 44-4-302, 61-9-512,
61-10-141, 61-12-205, 61-12-206, 61-12-208, AND 76-13-601, MCA . . . . 1264

MONTANA SES SION LAWS 2005 liv



367 (Senate Bill No. 500; Cobb) GENERALLY REVISING ELECTION LAWS
TO FACILITATE VOTING BY DISABLED ELECTORS; PROVIDING
THAT A DISABLED ELECTOR MAY USE A FINGERPRINT OR
IDENTIFYING MARK INSTEAD OF A SIGNATURE; PROVIDING THAT
A DISABLED ELECTOR MAY DESIGNATE ANOTHER PERSON AS
THE ELECTOR’S AGENT; PROVIDING THAT AN ELECTION
ADMINISTRATOR OR ELECTION JUDGE MAY SIGN FOR A
DISABLED ELECTOR; DIRECTING THE SECRETARY OF STATE TO
ADOPT RULES; REQUIRING NEW POLLING PLACES TO CONFORM
TO THE ACCESSIBILITY STANDARDS UNDER THE AMERICANS
WITH DISABILITIES ACT; REQUIRING ELECTION JUDGES TO ASK A
DISABLED ELECTOR ENTERING A POLLING PLACE IF ASSISTANCE
IS DESIRED; AND AMENDING SECTIONS 13-3-205, 13-13-114,
13-13-119, AND 13-13-213, MCA . . . . . . . . . . . . . . . . . . . . . . 1277

368 (House Bill No. 71; Lake) PROVIDING THAT AN INDIVIDUAL WHO IS
SEEKING LICENSURE AS A MORTGAGE BROKER AND WHO IS THE
SOLE OWNER OF AN ENTITY SEEKING LICENSURE AS A
MORTGAGE BROKER SHALL PAY A SINGLE LICENSE APPLICATION
FEE AND A SINGLE LICENSE RENEWAL FEE; CLARIFYING THAT A
DESIGNATED MANAGER MUST BE AN INDIVIDUAL LICENSED AS A
MORTGAGE BROKER; AMENDING SECTIONS 32-9-117 AND 32-9-122,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1280

369 (House Bill No. 587; Bergren) PROVIDING THAT BENEFITS UNDER
THE HIGHWAY PATROL OFFICERS’, MUNICIPAL POLICE
OFFICERS’, OR FIREFIGHTERS’ RETIREMENT SYSTEMS THAT ARE
PAYABLE TO A DEPENDENT CHILD MUST BE PAID TO A TRUST IN
CERTAIN CIRCUMSTANCES; AMENDING SECTION 19-2-803, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1281

370 (Senate Bill No. 384; Gebhardt) CLARIFYING THE AUTHORITY OF THE
SECRETARY OF STATE TO ADOPT RULES FOR THE EFFECTIVE
ADMINISTRATION OF THE SECRETARY OF STATE’S DUTIES
RELATING TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT;
AND AMENDING SECTIONS 2-4-306 AND 2-15-401, MCA . . . . . . . 1282

371 (Senate Bill No. 525; Tester) ESTABLISHING A QUALITY SCHOOLS
INTERIM COMMITTEE TO ASSESS THE EDUCATIONAL NEEDS OF
MONTANA’S CHILDREN, DETERMINE THE COSTS OF A BASIC
SYSTEM OF FREE QUALITY PUBLIC ELEMENTARY AND
SECONDARY SCHOOLS, DETERMINE THE STATE’S SHARE OF THE
COSTS, AND CONSTRUCT A FUNDING FORMULA THAT EQUITABLY
DISTRIBUTES THE STATE’S SHARE OF THE COSTS OF THE BASIC
SYSTEM; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . 1284

372 (Senate Bill No. 2; Laible)  RECOGNIZING THE AUTHORITY OF STATE
AGENCIES AND UNITS OF LOCAL GOVERNMENT TO DISPLAY THE
NATIONAL MOTTO AND OTHER HISTORICAL DOCUMENTS IN OR
ON PUBLIC BUILDINGS OR ON STATE LAND; PROHIBITING THE
CENSORSHIP OF AMERICAN HISTORY OR HERITAGE BASED ON
RELIGIOUS REFERENCES IN WRITINGS, DOCUMENTS, OR
RECORDS; PROHIBITING THE SELECTION OF WRITINGS,
DOCUMENTS, OR MATERIAL FOR DISPLAY IN ORDER TO ADVANCE
A PARTICULAR RELIGIOUS, PARTISAN, OR SECTARIAN PURPOSE;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1286

373 (Senate Bill No. 18; Wheat) PROVIDING FOR AN ADDITIONAL
DISTRICT COURT JUDGE FOR THE 18TH JUDICIAL DISTRICT;
PROVIDING FOR PROVISIONAL APPOINTMENT TO THE POSITION;
AMENDING SECTION 3-5-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1287
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374 (Senate Bill No. 58; Barkus) REVISING STATUTES GOVERNING
PUBLIC BOND ISSUES FOR THE PURPOSE OF ELIMINATING
OBSOLETE PROVISIONS AND PROVIDING ADDITIONAL
FLEXIBILITY; REPEALING SPECIAL PROVISIONS GOVERNING
LONG-RANGE BUILDING PROGRAM BONDS AND EMPLOYMENT
SECURITY BUILDING BONDS; AMENDING SECTIONS 17-5-302,
17-5-304, 17-5-802, 17-5-803, 17-5-805, AND 18-2-101, MCA; REPEALING
SECTIONS 17-5-401, 17-5-402, 17-5-403, 17-5-404, 17-5-407, 17-5-408,
17-5-409, 17-5-410, 17-5-411, 17-5-412, 17-5-413, 17-5-414, 17-5-415,
17-5-416, 17-5-417, 17-5-421, 17-5-423, 17-5-424, 17-5-425, 17-5-426,
17-5-430, 17-5-431, 17-5-432, 17-5-433, 17-5-601, 17-5-602, 17-5-603,
17-5-604, 17-5-605, 17-5-606, 17-5-607, 17-5-608, 17-5-609, 17-5-610,
17-5-611, 17-5-612, 17-5-613, 17-5-614, 17-5-615, 17-5-616, 17-5-617,
17-5-618, 17-5-619, AND 17-5-620, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1288

375 (Senate Bill No. 70; Cocchiarella)  REVISING THE NOTICE
REQUIREMENTS IN AN ACTION TO QUIET TITLE TO A TAX DEED;
REQUIRING THAT NOTICE BE GIVEN TO ALL TRUE OWNERS
WHOSE NAMES AND ADDRESSES ARE REASONABLY
ASCERTAINABLE; AND AMENDING SECTION 15-18-411, MCA . . . 1292

376 (Senate Bill No. 74; Story)  PROVIDING THAT CERTAIN LAND THAT IS
NOT ELIGIBLE FOR VALUATION, ASSESSMENT, AND TAXATION AS
AGRICULTURAL LAND IS CONSIDERED TO BE NONQUALIFIED
AGRICULTURAL LAND; PROVIDING THAT LAND WITH COVENANTS 
OR OTHER RESTRICTIONS THAT PROHIBIT AGRICULTURAL USE
MAY NOT BE CLASSIFIED OR VALUED AS NONQUALIFIED
AGRICULTURAL LAND; AMENDING SECTIONS 15-6-133, 15-7-202,
AND 15-10-420, MCA; AND PROVIDING AN APPLICABILITY DATE . 1293

377 (Senate Bill No. 82; Cobb) REVISING THE DEFINITION OF
“INTERMEDIATE CARE FACILITY” FOR PURPOSES OF THE
UTILIZATION FEE ON RESIDENT BED DAYS; INCREASING THE
UTILIZATION FEE FROM 5 PERCENT TO 6 PERCENT; AMENDING
SECTIONS 15-67-101 AND 15-67-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1298

378 (Senate Bill No. 91; Smith) ALLOCATING TWO SPECIAL WILD
BUFFALO LICENSES ANNUALLY TO INDIVIDUALS DESIGNATED
BY THE MONTANA TRIBES FREE OF CHARGE; PROVIDING THAT
WILD BUFFALO TAKEN PURSUANT TO THE SPECIAL LICENSES BE
HUNTED AND USED IN THE MANNER TRADITIONAL TO EACH
TRIBE; DESIGNATING THE TERMS AND CONDITIONS OF THE
SPECIAL TRIBAL LICENSES; PROVIDING THAT ANY ADDITIONAL
WILD BUFFALO LICENSES BE MADE AVAILABLE FOR PUBLIC
HUNTING TO BE USED AND SOLD COINCIDENT WITH THE
ISSUANCE AND USE OF SPECIAL WILD BUFFALO LICENSES
ANNUALLY OFFERED TO INDIVIDUALS DESIGNATED BY THE
MONTANA TRIBES; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A TERMINATION DATE . . . . . . . . . . . . . . . . . . . 1299

379 (Senate Bill No. 92; Toole) CLARIFYING THE METHOD OF APPRAISING
RESIDENTIAL AND COMMERCIAL CONDOMINIUM PROPERTY FOR
PROPERTY TAX PURPOSES; AMENDING SECTIONS 15-8-111,
15-8-511, AND 15-8-512, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE . . 1301

380 (Senate Bill No. 93; Cobb) REQUIRING THAT MONTHLY AND FISCAL
YEAREND REPORTS CONCERNING THE COST OF MEDICAID
SERVICES AND THE DEPARTMENTAL BUDGET BE PROVIDED TO
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THE LEGISLATIVE FINANCE COMMITTEE BY THE DEPARTMENT
OF PUBLIC HEALTH AND HUMAN SERVICES; DELETING EXISTING
REQUIREMENTS CONCERNING MEDICAID REPORTS; AMENDING
SECTION 53-6-110, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1304

381 (Senate Bill No. 118; Wheat) ESTABLISHING THE MONTANA MILITARY 
SERVICE EMPLOYMENT RIGHTS ACT; PROVIDING DEFINITIONS;
PROHIBITING EMPLOYMENT DISCRIMINATION BASED ON
MEMBERSHIP IN THE STATE’S ORGANIZED MILITIA; CLARIFYING
AND UPDATING PROVISIONS AUTHORIZING LEAVES OF ABSENCE
FOR ORGANIZED MILITIA MEMBERS AND THE RIGHT OF
MEMBERS TO RETURN TO EMPLOYMENT WITHOUT LOSS OF
SPECIFIED BENEFITS; CLARIFYING AND UPDATING MILITARY
LEAVE PROVISIONS FOR ELECTED OFFICIALS; PROVIDING FOR
ENFORCEMENT BY SPECIFYING COMPLAINT PROCEDURES,
INFORMAL RESOLUTION, AND COURT REMEDIES; SPECIFYING
THE DUTIES AND POWERS OF THE MONTANA DEPARTMENT OF
LABOR AND INDUSTRY AND THE STATE ATTORNEY GENERAL
WITH RESPECT TO COMPLAINTS; PROVIDING RULEMAKING
AUTHORITY; REVISING PROVISIONS RELATED TO PAID MILITARY
LEAVE FOR PUBLIC EMPLOYEES; UPDATING MILITARY LEAVE
PROVISIONS RELATED TO DISQUALIFICATION FOR
UNEMPLOYMENT INSURANCE BENEFITS; AMENDING SECTIONS
2-16-112, 2-16-501, 7-4-2208, 10-1-604, 10-1-615, 19-2-707, 39-51-1214,
AND 39-51-2302, MCA; REPEALING SECTIONS 10-1-603, 10-2-211,
10-2-212, 10-2-213, 10-2-214, 10-2-221, 10-2-222, 10-2-223, 10-2-224,
10-2-225, 10-2-226, 10-2-227, AND 10-2-228, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1305

382 (Senate Bill No. 119; Schmidt) REVISING CHILD PROTECTIVE
SERVICES AND ADOPTION STATUTES IN COMPLIANCE WITH
FEDERAL REGULATIONS AND AN ATTORNEY GENERAL’S
OPINION; CLARIFYING WHO MAY BE APPOINTED AS A GUARDIAN
AD LITEM; AUTHORIZING A FOSTER CARE REVIEW COMMITTEE
OR A CITIZEN REVIEW BOARD TO CONDUCT A PERMANENCY
HEARING SUBJECT TO APPROVAL BY THE COURT AND ABSENT
OBJECTION BY A PARTY TO THE PROCEEDING; AMENDING
SECTIONS 41-3-112, 41-3-115, 41-3-201, 41-3-202, 41-3-438, 41-3-443,
41-3-445, 41-3-1010, AND 42-6-102, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1314

383 (Senate Bill No. 121; Keenan) REMOVING THE RESTRICTION ON
LIABILITY OF RESIDENTS OF MONTANA STATE HOSPITAL AND
CERTAIN OTHER STATE INSTITUTIONS TO PAY FOR CARE
PROVIDED TO THE RESIDENTS UNDER ANY PROVISION OF A
CRIMINAL STATUTE; AMENDING SECTION 53-1-409, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 1328

384 (Senate Bill No. 123; Black) REVISING REQUIREMENTS GOVERNING
SPECIAL FUEL PERMITHOLDERS AND SPECIAL FUEL USERS;
REQUIRING THAT SPECIAL FUEL PERMITHOLDERS USE FUEL ON
WHICH STATE TAX HAS BEEN PAID; REQUIRING THAT MATERIAL
USED FOR CONSTRUCTION, RECONSTRUCTION, OR
IMPROVEMENT IN CONNECTION WITH WORK PERFORMED
UNDER A PUBLIC CONTRACT BE PRODUCED USING SPECIAL FUEL
ON WHICH STATE FUEL TAX HAS BEEN PAID; EXEMPTING
SPECIAL FUEL PERMITHOLDERS FROM CERTAIN
RECORDKEEPING REQUIREMENTS; INCREASING THE CIVIL
PENALTIES FOR USING DYED SPECIAL FUEL ON THE PUBLIC
ROADS AND HIGHWAYS; ELIMINATING THE MISDEMEANOR
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PENALTY FOR USING DYED FUEL; AND AMENDING SECTIONS
15-70-302, 15-70-321, 15-70-323, 15-70-325, 15-70-330, 15-70-356, AND
15-70-372, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1328

385 (Senate Bill No. 131; Black) PROHIBITING THE IMPORTATION, SALE,
OFFERING FOR SALE, AND DISPENSING OF GASOLINE
CONTAINING METHYL TERTIARY BUTYL ETHER IN AMOUNTS
THAT EXCEED ALLOWABLE TRACE LEVELS; PROVIDING FOR
ENFORCEMENT BY THE DEPARTMENT OF ENVIRONMENTAL
QUALITY; REQUIRING THE BOARD OF ENVIRONMENTAL REVIEW
TO ADOPT RULES ESTABLISHING ALLOWABLE TRACE LEVELS OF
METHYL TERTIARY BUTYL ETHER AND ESTABLISHING
REPORTING AND SAMPLING REQUIREMENTS; AUTHORIZING
ADMINISTRATIVE PENALTIES AND INJUNCTIONS; AMENDING
SECTIONS 82-15-102, 82-15-104, 82-15-106, 82-15-110, AND 82-15-111,
MCA; AND PROVIDING A DELAYED EFFECTIVE DATE. . . . . . . . 1333

386 (Senate Bill No. 137; Lewis) PROVIDING FOR THE LICENSURE AND
REGULATION OF TATTOOING AND BODY-PIERCING
ESTABLISHMENTS BY THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES AND LOCAL BOARDS OF HEALTH;
GRANTING RULEMAKING AUTHORITY REGARDING STANDARDS
FOR SANITATION AND SAFETY, LICENSING, ENFORCEMENT
PROCEDURES, AND FEES; PROVIDING FOR INJUNCTIONS, CIVIL
ACTIONS, PROSECUTION, AND CIVIL AND CRIMINAL PENALTIES
FOR VIOLATIONS OF TATTOOING AND BODY-PIERCING LAWS;
PROVIDING FOR THE DENIAL AND CANCELLATION OF LICENSES;
PROVIDING FOR INSPECTIONS AND INVESTIGATIONS BY HEALTH
AUTHORITIES; CREATING AN ACCOUNT IN THE STATE SPECIAL
REVENUE FUND FOR THE DEPARTMENT TO USE IN
ADMINISTERING THE LAWS; AMENDING SECTIONS 45-5-623,
50-1-202, 50-2-116, AND 50-2-130, MCA; AND PROVIDING A DELAYED
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1336

387 (Senate Bill No. 138; Weinberg) REVISING LAWS RELATED TO THE
FLATHEAD BASIN COMMISSION; INCREASING THE NUMBER OF
COMMISSION MEMBERS; MAKING PERMANENT THE
ATTACHMENT OF THE FLATHEAD BASIN COMMISSION TO THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
FOR ADMINISTRATIVE PURPOSES; AMENDING SECTION 2-15-3330,
MCA; REPEALING SECTION 4, CHAPTER 537, LAWS OF 2003; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 1344

388 (Senate Bill No. 164; Gillan) DESIGNATING MAIN STREET IN
BILLINGS AS THE RICHARD DEAN ROEBLING MEMORIAL
HIGHWAY; AND DIRECTING THE DEPARTMENT OF
TRANSPORTATION TO PROVIDE MARKERS RECOGNIZING THE
DESIGNATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1345

389 (Senate Bill No. 183; Laible) CLARIFYING THE DUTIES OF REAL
ESTATE BROKERS OR SALESPERSONS ACTING AS PROPERTY
MANAGERS; REQUIRING COMPLIANCE WITH PROPERTY
MANAGEMENT STATUTES AND RULES; REQUIRING DISCLOSURE
NOTICE; PROVIDING FOR LICENSE REVOCATION OR SUSPENSION
FOR FAILURE TO COMPLY WITH PROPERTY MANAGEMENT
STATUTES, RULES, AND DISCLOSURE REQUIREMENTS;
PROVIDING AN EXEMPTION FROM BEING LICENSED AS A
PROPERTY MANAGER; AND AMENDING SECTIONS 37-51-313,
37-51-314, 37-51-321, AND 37-51-602, MCA . . . . . . . . . . . . . . . . 1346

390 (Senate Bill No. 196; Wheat) ADOPTING THE “GUS BARBER
ANTISECRECY ACT”; PROHIBITING A FINAL ORDER OR JUDGMENT
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OR WRITTEN FINAL SETTLEMENT AGREEMENT THAT CONCEALS
A PUBLIC HAZARD; PROVIDING CERTAIN EXCEPTIONS;
PROHIBITING AGREEMENTS OR CONTRACTS THAT CONCEAL
INFORMATION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 
AND AN APPLICABILITY DATE. . . . . . . . . . . . . . . . . . . . . . 1354

391 (Senate Bill No. 197; Gebhardt) REVISING PENSION BENEFITS FOR
VOLUNTEER FIREFIGHTERS UNDER THE VOLUNTEER
FIREFIGHTERS’ COMPENSATION ACT; ALLOWING CERTAIN
MEMBERS TO RETURN TO VOLUNTEER SERVICE WITHOUT LOSS
OF BENEFITS; CLARIFYING THE CALCULATION OF BENEFITS
AFTER 20 YEARS OF SERVICE; AMENDING SECTIONS 19-17-401 AND
19-17-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 1355

392 (Senate Bill No. 231; Laslovich) REVISING LAWS RELATED TO
JUDGMENTS AND THE COLLECTION OF JUDGMENTS;  PROVIDING
THAT DISHONORED OR FRAUDULENT PAYMENTS OF PROPERTY
TAXES ARE SUBJECT TO THE PENALTIES FOR OTHER
DISHONORED OR FRAUDULENT PAYMENTS; CLARIFYING THAT A
REGISTERED PROCESS SERVER MAY MAKE SERVICE OF PROCESS
IN ANY COUNTY IN THIS STATE; REVISING THE PROCEDURE FOR
RETURNING A SUMMONS, PROCESS, OR ORDER; PROVIDING THAT
INTEREST ON JUDGMENTS ALSO APPLIES TO THE COST OF
OBTAINING OR ENFORCING A JUDGMENT; PROVIDING THAT
SERVICE OF PROCESS MAY BE MAILED OUT OF STATE, AT THE
DIRECTION OF A THIRD PARTY, IF THE THIRD PARTY PROCESSES
GARNISHMENTS OR LEVIES FROM A LOCATION OUTSIDE THE
STATE; PROVIDING THAT THE STATUTE OF LIMITATIONS FOR THE 
LIABILITY FOR ISSUING A DISHONORED PAYMENT IS 6 YEARS
FROM THE DATE OF THE DEMAND FOR PAYMENT OF A SERVICE
CHARGE; CLARIFYING THAT AN OBLIGATION IS TRANSFERABLE
PROPERTY AND PROVIDING FOR THE DISCHARGE OF A
TRANSFERRED OBLIGATION; AND AMENDING SECTIONS
15-16-403, 25-1-1101, 25-3-301, 25-9-205, 25-13-402, 27-1-717, AND
28-1-1001, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1356

393 (Senate Bill No. 245; Elliott) REVISING RESORT AREA DISTRICT
BOARD ELECTION LAWS; PROVIDING A PROCESS FOR EXTENDING
AN EXISTING RESORT AREA DISTRICT; PROVIDING FOR DIRECT
APPOINTMENT OF A BOARD MEMBER IF NO CANDIDATE HAS
FILED A NOMINATION PETITION AND REQUIRING SUBSEQUENT
ELECTION OF THAT BOARD MEMBER; REQUIRING A SUBSEQUENT
ELECTION OF A BOARD MEMBER APPOINTED TO FILL A VACANCY;
AND AMENDING SECTIONS 7-6-1541, 7-6-1544, AND 7-6-1546, MCA . 1361

394 (Senate Bill No. 248; Balyeat) REVISING THE PENALTY FOR DRIVING
WITHOUT MANDATORY MOTOR VEHICLE LIABILITY INSURANCE;
PROVIDING THAT FOR A SECOND OR SUBSEQUENT OFFENSE,
UPON PRESENTING PROOF OF INSURANCE, A DRIVER MUST BE
ISSUED A RESTRICTED REGISTRATION RECEIPT THAT ALLOWS
THE MOTOR VEHICLE INVOLVED IN THE OFFENSE TO BE
OPERATED ONLY FOR EMPLOYMENT PURPOSES; AMENDING
SECTION 61-6-304, MCA; AND PROVIDING AN EFFECTIVE DATE. . 1362

395 (Senate Bill No. 259; Lewis) PROVIDING THAT TRANSFER OF
PROPERTY TO NONFEDERAL PUBLIC OWNERSHIP REQUIRES AN
INSPECTION TO DETERMINE IF NOXIOUS WEEDS ARE PRESENT;
REQUIRING THE INSPECTION INFORMATION BE SUBMITTED TO
THE PURCHASER OR GRANTEE; REQUIRING THE ENTITIES TO
DEVELOP A WEED MANAGEMENT AGREEMENT; REQUIRING THE
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WEED MANAGEMENT AGREEMENT TO BE PART OF THE
PURCHASE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE 1363

396 (Senate Bill No. 275; Schmidt) RELATING TO THE VOLUNTARY
GENETICS PROGRAM; CHANGING THE NAME OF THE PROGRAM TO 
THE GENETICS PROGRAM; TEMPORARILY INCREASING THE
GENETICS PROGRAM FEE; CREATING A STATE SPECIAL REVENUE
ACCOUNT FOR DEPOSIT OF THE FEE; AND AMENDING SECTIONS
33-2-712 AND 50-19-211, MCA . . . . . . . . . . . . . . . . . . . . . . . 1364

397 (Senate Bill No. 277; Steinbeisser) ESTABLISHING A SPECIAL FUEL
USER’S AGRICULTURAL PRODUCT TEMPORARY TRIP PERMIT FOR
A PERSON OPERATING A SPECIAL FUEL-POWERED VEHICLE OVER 
26,000 POUNDS GROSS VEHICLE WEIGHT OR REGISTERED GROSS
VEHICLE WEIGHT IN THE MOVEMENT OF THAT PERSON’S
AGRICULTURAL PRODUCTS UPON THE PUBLIC ROADS AND
HIGHWAYS OF THIS STATE; PROVIDING TERMS AND FEES FOR
AGRICULTURAL PRODUCT TEMPORARY TRIP PERMITS;
AMENDING SECTIONS 15-70-311 AND 15-70-312, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 1365

398 (Senate Bill No. 279; Moss) ALLOWING A MUNICIPALITY TO PROVIDE
THAT A VIOLATION OF A CRIMINAL OFFENSE UNDER STATE LAW
THAT IS PUNISHABLE ONLY BY A FINE IS A MUNICIPAL
INFRACTION; AND AMENDING SECTION 7-1-4150, MCA . . . . . . . 1367

399 (Senate Bill No. 288; Cooney) SPECIFYING THE CONDITIONS UNDER
WHICH THE LOANS TO STATE AGENCIES MAY BE MADE UNDER
THE MUNICIPAL FINANCE CONSOLIDATION ACT; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1368

400 (Senate Bill No. 289; Laible)   PROVIDING THAT A LOCAL
GOVERNMENT WITH SELF-GOVERNING POWERS MAY NOT
IMPOSE A LICENSE FEE OR LICENSE TAX ON A REAL ESTATE
BROKER OR SALESPERSON; AND AMENDING SECTION 37-51-312,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1368

401 (Senate Bill No. 294; Hawks) EXTENDING THE TIME FOR PROTESTS
INVOLVING SPECIAL IMPROVEMENT DISTRICT PROJECTS IF THE
NORMAL PROTEST PERIOD INCLUDES A HOLIDAY OTHER THAN A
SUNDAY; AMENDING SECTIONS 7-12-2109, 7-12-4110, AND 7-12-4114,
MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . 1369

402 (Senate Bill  No. 314; Larson) REVISING COMMISSIONER
QUALIFICATIONS FOR IRRIGATION DISTRICTS; DEFINING THE
TERM “ENTITY”; AMENDING SECTION 85-7-1501, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 1370

403 (Senate Bill No. 320; Bales) PROVIDING FOR THE REGULATION OF
CONCENTRATED ANIMAL FEEDING OPERATIONS UNDER
GENERAL PERMIT AUTHORIZATIONS; DEFINING THE TERMS
“ANIMAL FEEDING OPERATION”, “CONCENTRATED ANIMAL
FEEDING OPERATION”, “LARGE CONCENTRATED ANIMAL
FEEDING OPERATION”, AND “MEDIUM CONCENTRATED ANIMAL
FEEDING OPERATION”; PROVIDING FEES FOR PERMITTING
CONCENTRATED ANIMAL FEEDING OPERATIONS; PROVIDING
FOR THE LEVEL OF ENVIRONMENTAL REVIEW OF
CONCENTRATED ANIMAL FEEDING OPERATIONS; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1371

404 (Senate Bill No. 328; Squires) PROVIDING FOR A TASK FORCE IN THE
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES TO
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STUDY THE PREVALENCE AND CARE OF AND TO RAISE
AWARENESS ON THE CAUSES AND NATURE OF CERVICAL
CANCER; AND PROVIDING AN EFFECTIVE DATE AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1374

405 (Senate Bill No. 333; Smith) CLARIFYING A SCHOOL DISTRICT’S USE
OF ITS RETIREMENT FUND TO PAY FOR BENEFITS FOR SCHOOL
DISTRICT OR COOPERATIVE EMPLOYEES; REQUIRING A SCHOOL
DISTRICT TO CHARGE THE RETIREMENT FUND FOR RETIREMENT
BENEFITS FOR A DISTRICT EMPLOYEE WHOSE SALARY AND
HEALTH-RELATED BENEFITS ARE PAID FROM THE DISTRICT’S
IMPACT AID FUND; REQUIRING A COOPERATIVE TO CHARGE THE
RETIREMENT FUND FOR RETIREMENT BENEFITS FOR A
COOPERATIVE EMPLOYEE WHOSE SALARY AND
HEALTH-RELATED BENEFITS ARE PAID FROM THE
MISCELLANEOUS PROGRAMS FUND WITH MONEY RECEIVED
FROM THE MEDICAID PROGRAM; AMENDING SECTION 20-9-501,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1375

406 (Senate Bill No. 358; Keenan) TO ALLOW IMPLEMENTATION OF
LONG-TERM CARE PARTNERSHIPS BY THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES AS ALLOWED BY
FEDERAL LAW OR WAIVER; AMENDING SECTION 53-6-803, MCA;
AND REPEALING SECTION 8, CHAPTER 195, LAWS OF 1997. . . . . 1378

407 (Senate Bill No. 388; Keenan) PROVIDING THAT INSURANCE
COMPANIES THAT HAVE DIRECT REPAIR PROGRAMS WITH
AUTOMOBILE BODY REPAIR BUSINESSES OR LOCATIONS MAY
NOT LIMIT THE NUMBER OF AUTOMOBILE BODY REPAIR
BUSINESSES OR LOCATIONS WITH WHOM THEY HAVE DIRECT
REPAIR PROGRAMS AS LONG AS THE AUTOMOBILE BODY REPAIR
BUSINESSES OR LOCATIONS MEET CERTAIN CRITERIA;
PROVIDING THAT A VIOLATION IS SUBJECT TO CEASE AND DESIST 
ORDERS OF THE COMMISSIONER OF INSURANCE; AND AMENDING 
SECTIONS 33-18-224 AND 33-18-1006, MCA . . . . . . . . . . . . . . . 1378

408 (Senate Bill No. 406; Shockley) INCREASING THE SURCHARGE FOR
FILING A PETITION FOR DISSOLUTION OF MARRIAGE BY $10 AND
ALLOCATING THE INCREASE TO FUND CIVIL LEGAL ASSISTANCE
FOR INDIGENT VICTIMS OF DOMESTIC VIOLENCE; AND
AMENDING SECTIONS 3-2-714 AND 25-1-201, MCA . . . . . . . . . . 1381

409 (Senate Bill No. 434; Lewis) REVISING THE FORM FILING AND
APPROVAL PROVISIONS OF THE INSURANCE CODE; PROVIDING
REQUIREMENTS FOR CERTIFICATION AND DELIVERY; ALLOWING
A FORM THAT IS NOT DISAPPROVED BY THE COMMISSIONER OF
INSURANCE WITHIN 60 DAYS TO BE CONSIDERED APPROVED;
PROVIDING REQUIREMENTS FOR INSURERS REGARDING
NOTIFICATION OF FORM USE; PROVIDING REQUIREMENTS FOR
THE COMMISSIONER REGARDING DISAPPROVALS OR
WITHDRAWALS OF APPROVAL; PROVIDING THAT THE FORM
FILING AND APPROVAL PROCESS FOR HEALTH MAINTENANCE
ORGANIZATIONS AND FORMS ARE SUBJECT TO THE SAME
REQUIREMENTS AS FOR INSURERS GENERALLY; AMENDING
SECTIONS 33-1-501 AND 33-31-301, MCA; AND PROVIDING A
DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . 1383

410 (Senate Bill No. 435; Wheat) PROVIDING FOR PROBATE OF A
NONDOMICILIARY DECEDENT’S WILL THAT IS FILED AND NOT
PROBATED IN A COURT IN THE DOMICILIARY STATE; AMENDING
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SECTIONS 72-3-203, 72-3-212, AND 72-3-301, MCA; AND PROVIDING
AN EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE 1391

411 (Senate Bill No. 452; Perry) AUTHORIZING A JUDGE TO ISSUE A
STANDING NO CONTACT ORDER AND TO DIRECT LAW
ENFORCEMENT TO SERVE THE ORDER ON DEFENDANTS
CHARGED WITH PARTNER OR FAMILY MEMBER ASSAULT;
PROVIDING FOR ORAL AND WRITTEN NOTIFICATION OF THE
ORDER TO THE DEFENDANT; PROVIDING THAT VIOLATION OF A
NO CONTACT ORDER IS A MISDEMEANOR; AND AMENDING
SECTIONS 46-6-311 AND 46-9-108, MCA . . . . . . . . . . . . . . . . . 1393

412 (Senate Bill No. 458; Gillan) PROVIDING THAT THE PERIOD FOR THE
COMMENCEMENT OF AN ACTION AGAINST A MUNICIPALITY
ARISING FROM A DECISION OF THE MUNICIPALITY RELATING TO
A LAND USE CONSTRUCTION OR DEVELOPMENT PROJECT IS 6
MONTHS FROM THE DATE OF THE WRITTEN DECISION; AND
AMENDING SECTION 27-2-209, MCA. . . . . . . . . . . . . . . . . . . 1396

413 (Senate Bill No. 466; Esp)  PROVIDING FOR THE FORCED
RECONVEYANCE OF TRUST INDENTURES UNDER THE SMALL
TRACT FINANCING ACT OF MONTANA; PROVIDING DEFINITIONS;
PROVIDING NOTICE AND RECONVEYANCE FORMS; PROVIDING
FOR THE RECOVERY OF COSTS BY TITLE INSURERS AND TITLE
INSURANCE PRODUCERS WHEN BENEFICIARIES OR SERVICERS
FAIL TO RECONVEY UPON THE FULL PAYMENT OF THE
OBLIGATION SECURED BY THE TRUST INDENTURE; AMENDING
SECTIONS 71-1-303 AND 71-1-307, MCA; AND PROVIDING AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1397

414 (Senate Bill No. 472; Perry) ALLOWING COUNTY COMMISSIONERS TO
DESIGNATE PUBLIC PROJECTS FOR PURPOSES OF COUNTY JAIL
WORK PROGRAMS; ALLOWING 2 DAYS’ CREDIT AGAINST
INCARCERATION FOR EACH DAY’S PARTICIPATION IN A COUNTY
JAIL WORK PROGRAM; AMENDING SECTION 7-32-2226, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 1401

415 (Senate Bill No. 480; Cromley) ELIMINATING THE COAL SEVERANCE
TAX RATE INCENTIVE FOR IN-STATE ELECTRICAL PRODUCTION;
AMENDING SECTION 15-35-103, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1402

416 (Senate Bill No. 481; Cocchiarella) MERGING OCCUPATIONAL
DISEASES INTO THE WORKERS’ COMPENSATION ACT;
ESTABLISHING LEGISLATIVE INTENT TOWARD OCCUPATIONAL
DISEASES AS PUBLIC POLICY; DEFINING “OCCUPATIONAL
DISEASE”; PROVIDING FOR THE LIABILITY OF INSURERS AND
COMPENSATION FOR OCCUPATIONAL DISEASES UNDER THE
WORKERS’ COMPENSATION ACT; PROVIDING FOR TIME FOR
CLAIMS TO BE PRESENTED; AMENDING SECTIONS 2-15-2015,
30-9A-109, 37-1-131, 39-71-105, 39-71-106, 39-71-107, 39-71-116,
39-71-201, 39-71-206, 39-71-211, 39-71-315, 39-71-316, 39-71-317,
39-71-403, 39-71-407, 39-71-416, 39-71-525, 39-71-601, 39-71-603,
39-71-612, 39-71-743, 39-71-915, 39-71-1105, 39-71-2401, 39-71-2406,
39-71-2408, 39-71-2411, 39-73-104, 39-73-107, 45-6-301, 71-3-1118, AND
85-5-101, MCA; REPEALING SECTIONS 39-72-101, 39-72-102, 39-72-103, 
39-72-201, 39-72-202, 39-72-203, 39-72-204, 39-72-206, 39-72-301,
39-72-302, 39-72-303, 39-72-305, 39-72-310, 39-72-401, 39-72-402,
39-72-403, 39-72-404, 39-72-405, 39-72-408, 39-72-509, 39-72-601,
39-72-602, 39-72-606, 39-72-607, 39-72-608, 39-72-701, 39-72-703,
39-72-704, 39-72-705, 39-72-706, 39-72-707, 39-72-708, 39-72-709,
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39-72-711, 39-72-712, AND 39-72-714, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 1404

417 (Senate Bill No. 487; Pease) REVISING LAWS ON SCHOOL BUS SAFETY;
INCREASING THE FOOTAGE REQUIREMENT IN WHICH A MOTOR
VEHICLE MUST STOP BEFORE REACHING A SCHOOL BUS WHEN
BUS LIGHTS ARE FLASHING; PROVIDING THAT A PERSON WHO
OBSERVES A VIOLATION MAY PREPARE A VIOLATION REPORT;
AMENDING SECTIONS 61-8-351 AND 61-8-715, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1433

418 (Senate Bill No. 498; Black) INCREASING THE LIMIT TO $400,000 FOR A
LOAN TO A PRIVATE PERSON THAT IS NOT A WATER USERS’
ASSOCIATION OR DITCH COMPANY AND $3 MILLION FOR A LOAN
TO A WATER USERS’ ASSOCIATION OR DITCH COMPANY FROM THE 
RENEWABLE RESOURCE GRANT AND LOAN PROGRAM STATE
SPECIAL REVENUE ACCOUNT OR THE RENEWABLE RESOURCE
LOAN PROCEEDS ACCOUNT; AMENDING SECTION 85-1-613, MCA;
AND PROVIDING A TERMINATION DATE. . . . . . . . . . . . . . . . 1435

419 (Senate Bill No. 503; Tropila) ELIMINATING AUTHORIZATION FOR
THE TETON-SPRING CREEK BIRD PRESERVE AND ITS SPECIAL
ARCHERY SEASON; AND REPEALING SECTION 87-5-405, MCA . . . 1436

420 (Senate Bill No. 504; Laible) SPECIFYING THE USE OF THE ANNUAL
ATTORNEY LICENSE TAX; AMENDING SECTION 37-61-211, MCA;
AND PROVIDING  A DELAYED EFFECTIVE DATE . . . . . . . . . . . 1436

421 (House Bill No. 35; Jent) PROVIDING FOR AN INCREASE IN THE BASE
SALARY FOR THE NUMBER OF HIGHWAY PATROL OFFICER
POSITIONS EXISTING ON JUNE 30, 2006; PROVIDING FOR BIENNIAL 
SALARY INCREASES AFTER THAT DATE; PROVIDING FOR AN
INCREASE IN THE BASE SALARY FOR NEW HIGHWAY PATROL
OFFICER POSITIONS CREATED AFTER THAT DATE; PROVIDING A
FUNDING MECHANISM FOR THE INCREASES BY RAISING CERTAIN 
VEHICLE REGISTRATION FEES;  EXEMPTING THE HIGHWAY
PATROL FROM VACANCY SAVINGS; PROVIDING FOR A STATUTORY
APPROPRIATION; AMENDING SECTIONS 2-18-303, 17-7-502, AND
61-3-321, MCA; AND PROVIDING EFFECTIVE DATES . . . . . . . . . 1437

422 (Senate Bill No. 308; O’Neil) REQUIRING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO INFORM A PARENT OR
OTHER PERSON RESPONSIBLE FOR A CHILD’S WELFARE OF THE
RIGHT TO HAVE A SUPPORT PERSON PRESENT DURING AN
IN-PERSON MEETING WITH A SOCIAL WORKER CONCERNING
EMERGENCY PROTECTIVE SERVICES; AND AMENDING SECTIONS
41-3-301 AND 41-3-427, MCA . . . . . . . . . . . . . . . . . . . . . . . . 1449

423 (Senate Bill No. 426; Stapleton) GENERALLY REVISING LAWS
PERTAINING TO CONFIDENTIALITY AND INFORMATION SHARING
OF YOUTH COURT RECORDS TO PROTECT YOUTH; DEFINING
FORMAL AND INFORMAL YOUTH COURT RECORDS; PROVIDING
FOR ELECTRONIC TRANSFER OF INFORMATION BETWEEN YOUTH 
COURTS AND THE DEPARTMENT OF CORRECTIONS; REQUIRING
THAT APPROPRIATE CONTROL METHODS BE USED BY THE YOUTH
COURT AND THE DEPARTMENT OF CORRECTIONS TO ENSURE
ADEQUATE INTEGRITY, SECURITY, AND CONFIDENTIALITY OF
ANY ELECTRONIC RECORDS; REQUIRING YOUTH COURT
INFORMATION TO BE MAINTAINED SEPARATELY FROM ADULT
RECORDS; PROVIDING A PENALTY FOR UNAUTHORIZED
DISCLOSURE OF OR ACCESS TO RECORDS; AND AMENDING
SECTIONS 41-5-103, 41-5-215, 41-5-216, 41-5-1524, AND 41-5-2510, MCA 1451
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424 (Senate Bill No. 186; Balyeat) ALLOWING NONMONETARY,
LOW-VALUE PRIZE CONTESTS BASED ON THE SIZE OF GAME
ANIMALS TAKEN BY HUNTERS; AMENDING SECTION 87-3-307,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1461

425 (Senate Bill No. 489; Lind) AUTHORIZING THE USE OF THE ORPHAN
SHARE FUND FOR EVALUATING THE EXTENT OF
CONTAMINATION AND FORMULATING REMEDIATION
ALTERNATIVES FOR RELEASES AT CERTAIN FACILITIES UNDER
THE COMPREHENSIVE ENVIRONMENTAL CLEANUP AND
RESPONSIBILITY ACT; AMENDING SECTIONS 75-10-621, 75-10-704,
AND 75-10-743, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . 1461

426 (House Bill No. 46; Parker) CREATING THE OFFENSE OF VEHICULAR
HOMICIDE WHILE UNDER THE INFLUENCE; PROVIDING THAT ON
THE FIRST THROUGH THIRD CONVICTION FOR DRIVING UNDER
THE INFLUENCE OR WITH AN EXCESSIVE ALCOHOL
CONCENTRATION, IF THE PERSON HAS A PRIOR CONVICTION OF
VEHICULAR HOMICIDE WHILE UNDER THE INFLUENCE, THE
PERSON SHALL BE PUNISHED AS PROVIDED IN 61-8-731 FOR A
FOURTH OR SUBSEQUENT OFFENSE OF DRIVING UNDER THE
INFLUENCE OR WITH AN EXCESSIVE ALCOHOL CONCENTRATION;
AMENDING SECTIONS 61-8-714 AND 61-8-722, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1468

427 (House Bill No. 179; Lake) REQUIRING THE SMALL BUSINESS
LICENSING COORDINATION CENTER TO INFORM EACH BUSINESS
ENTERPRISE APPLYING FOR A BUSINESS LICENSE THAT THE
BUSINESS ENTERPRISE IS REQUIRED TO OBTAIN A BUSINESS
NAME FROM THE SECRETARY OF STATE BEFORE ANY OTHER
STATE LICENSE APPLICATION MAY BE PROCESSED; ELIMINATING 
THE REQUIREMENT THAT THE SECRETARY OF STATE
PARTICIPATE IN THE MONTANA SMALL BUSINESS LICENSING
COORDINATION PROGRAM AND ON THE BOARD OF REVIEW; AND
AMENDING SECTIONS 30-16-201, 30-16-302, AND 30-16-303, MCA . . 1471

428 (House Bill No. 192; Waitschies) REVISING LAWS GOVERNING
COMMERCIAL DRIVER’S LICENSES TO COMPLY WITH
REGULATIONS ISSUED BY THE FEDERAL MOTOR CARRIER
SAFETY ADMINISTRATION OF THE DEPARTMENT OF
TRANSPORTATION AND THE TRANSPORTATION SECURITY
ADMINISTRATION OF THE DEPARTMENT OF HOMELAND
SECURITY; PROHIBITING THE DEPARTMENT OF JUSTICE FROM
ISSUING, TRANSFERRING, OR RENEWING A HAZARDOUS
MATERIALS ENDORSEMENT UNLESS CERTAIN CONDITIONS ARE
MET; REQUIRING A SEPARATE APPLICATION AND
FINGERPRINT-BASED BACKGROUND CHECK FOR A HAZARDOUS
MATERIALS ENDORSEMENT; REQUIRING REVOCATION OR
REMOVAL OF A PERSON’S HAZARDOUS MATERIALS
ENDORSEMENT TO A COMMERCIAL DRIVER’S LICENSE UNDER
CERTAIN CIRCUMSTANCES; REQUIRING A PERSON WHOSE
HAZARDOUS MATERIALS ENDORSEMENT IS REVOKED TO
SURRENDER THE PERSON’S COMMERCIAL DRIVER’S LICENSE
AND OBTAIN A REPLACEMENT LICENSE WITHOUT THE
ENDORSEMENT; REQUIRING THE DEPARTMENT TO KEEP
RECORDS OF REVOCATIONS AND DISQUALIFICATIONS;
PROHIBITING AN EMPLOYER FROM PERMITTING THE OPERATION 
OF A COMMERCIAL MOTOR VEHICLE IN VIOLATION OF STATE LAW 
OR FEDERAL REGULATION AND PROVIDING PENALTIES;
SPECIFYING WHEN SUSPENSION OF A COMMERCIAL DRIVER’S
LICENSE OR DISQUALIFICATION COMMENCES; REQUIRING THE
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DEPARTMENT TO NOTIFY OTHER STATES OF TRAFFIC
VIOLATIONS; SPECIFYING THAT A VEHICLE USED FOR MILITARY
PURPOSES IS NOT A COMMERCIAL MOTOR VEHICLE; REVISING
THE DEFINITION OF “HAZARDOUS MATERIALS”; REVISING THE
CONDITIONS UNDER WHICH THE DEPARTMENT MAY ISSUE A
COMMERCIAL DRIVER’S LICENSE TO A NONRESIDENT;
PROHIBITING THE DEPARTMENT FROM ISSUING A
NONCOMMERCIAL DRIVER’S LICENSE TO A NONRESIDENT;
REVISING THE CONDITIONS UNDER WHICH THE DEPARTMENT
MAY RENEW A DRIVER’S LICENSE BY MAIL; PROVIDING SEPARATE 
EXPIRATION PROVISIONS FOR COMMERCIAL DRIVER’S LICENSES;
REVISING THE PENALTIES FOR OPERATION OF AN
OUT-OF-SERVICE VEHICLE; REQUIRING THAT CERTAIN
VIOLATIONS APPEAR ON THE DRIVING RECORD OF A PERSON
WHO HOLDS A COMMERCIAL DRIVER’S LICENSE; AMENDING
SECTIONS 15-1-501, 19-6-401, 19-6-404, 44-1-1005, 61-1-134, 61-1-137,
61-1-505, 61-5-103, 61-5-104, 61-5-105, 61-5-107, 61-5-110, 61-5-111,
61-5-112, 61-5-114, 61-5-119, 61-5-121, 61-5-125, 61-5-201, 61-5-213,
61-8-725, 61-8-802, 61-8-803, 61-8-807, 61-8-812, 61-11-101, 61-11-102,
AND 61-11-203, MCA; REPEALING SECTIONS 61-8-809, 61-8-810, AND
61-8-811, MCA; AND PROVIDING EFFECTIVE DATES AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1474

429 (House Bill No. 197; Jayne) AMENDING THE MONTANA ELDER AND
PERSONS WITH DEVELOPMENTAL DISABILITIES ABUSE
PREVENTION ACT; MAKING IT A FELONY TO PURPOSELY OR
KNOWINGLY ABUSE, SEXUALLY ABUSE, OR NEGLECT AN OLDER
PERSON OR A PERSON WITH A DEVELOPMENTAL DISABILITY;
MAKING IT A MISDEMEANOR FOR A FIRST OFFENSE OF
NEGLIGENTLY ABUSING AN OLDER PERSON OR A PERSON WITH A
DEVELOPMENTAL DISABILITY; AND AMENDING SECTION 52-3-825, 
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1499

430 (House Bill No. 208; Kaufmann) AUTHORIZING THE DEPARTMENT OF
FISH, WILDLIFE, AND PARKS, THROUGH ITS DIRECTOR, TO GRANT
OR ACQUIRE RIGHTS-OF-WAY FOR CERTAIN PURPOSES WITHOUT
THE APPROVAL OF THE FISH, WILDLIFE, AND PARKS
COMMISSION; ALLOWING THE DEPARTMENT, WITH THE
CONSENT OF THE COMMISSION, TO MAKE LIMITED PROPERTY
BOUNDARY AND WATER RIGHTS ADJUSTMENTS WITH ADJACENT
LANDOWNERS; AMENDING SECTIONS 87-1-209 AND 87-1-301, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1500

431 (House Bill No. 216; Caferro) REVISING THE LAWS REGARDING THE
CHILD SUPPORT ENFORCEMENT PROGRAM TO IMPROVE
EFFICIENCY AND EFFECTIVENESS; CLARIFYING ACCESS BY THE
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES TO A
PARTY’S FINANCIAL AND EMPLOYMENT RECORDS; ALLOWING
THE DEPARTMENT TO ESTABLISH A MEDICAL SUPPORT ORDER
INDEPENDENTLY OF A CHILD SUPPORT ORDER; EXTENDING THE
LIFE OF A WARRANT FOR DISTRAINT FROM 90 DAYS TO 120 DAYS;
ALLOWING AN AGREEMENT FOR SERVICE BY ELECTRONIC
MEANS OF AN ORDER REQUIRING ENROLLMENT; PROVIDING
PRIORITY FOR WITHHOLDING CHILD SUPPORT AND MEDICAL
SUPPORT; ALLOWING ATTACHMENT OF CRIME VICTIMS
COMPENSATION FOR THE PAYMENT OF MAINTENANCE OR CHILD
SUPPORT; AMENDING SECTIONS 40-5-206, 40-5-208, 40-5-225,
40-5-226, 40-5-247, 40-5-412, 40-5-810, 40-5-812, 40-5-813, AND 53-9-129,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1503

lxv TI TLE CON TENTS



432 (House Bill No. 220; Lake) REQUIRING LOCAL GOVERNMENTS TO USE 
ELECTRONIC FUNDS TRANSFERS IN MAKING PAYMENTS TO THE
STATE IF SO REQUESTED BY THE STATE TREASURER OR A STATE
AGENCY AND IF THE LOCAL GOVERNMENTS HAVE THE
TECHNOLOGY TO CONDUCT ELECTRONIC FUNDS TRANSFERS;
AUTHORIZING A STATE AGENCY OR THE STATE TREASURER TO
MAKE PAYMENTS TO LOCAL GOVERNMENTS BY ELECTRONIC
FUNDS TRANSFER IF THE LOCAL GOVERNMENTS HAVE THE
TECHNOLOGY TO RECEIVE PAYMENTS BY ELECTRONIC FUNDS
TRANSFER; AMENDING SECTIONS 7-6-2601, 7-6-4501, AND 17-8-311,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1520

433 (House Bill No. 230; Jacobson) REQUIRING CERTIFIED NOTICE OF
ADEQUATE STORM WATER DRAINAGE AND MUNICIPAL
FACILITIES TO THE REVIEWING AUTHORITY PRIOR TO FINAL
PLAT APPROVAL RATHER THAN WITHIN 20 DAYS AFTER
PRELIMINARY PLAT APPROVAL; PROVIDING FOR CERTIFICATION
THAT ADEQUATE MUNICIPAL FACILITIES FOR THE SUPPLY OF
WATER AND DISPOSAL OF SEWAGE AND SOLID WASTE WILL BE
PROVIDED; AND AMENDING SECTION 76-4-127, MCA . . . . . . . . 1521

434 (House Bill No. 236; Jackson) MAKING PERMANENT THE CLARK FORK
RIVER BASIN TASK FORCE; PROVIDING DIRECTION ON TASK
FORCE RESPONSIBILITIES IN THE FUTURE; AMENDING SECTION
85-2-350, MCA;  REPEALING SECTION 6, CHAPTER 447, LAWS OF
2001, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . 1523

435 (House Bill No. 250; Becker) PROVIDING THAT A HEALTH CARE
FACILITY OR GOVERNMENT AGENCY THAT DEALS WITH HEALTH
CARE DOES NOT COMMIT THE CRIME OF VIOLATING PRIVACY IN
COMMUNICATIONS IF IT RECORDS A HEALTH CARE EMERGENCY
TELEPHONE COMMUNICATION MADE TO THE FACILITY OR
AGENCY; AND AMENDING SECTION 45-8-213, MCA. . . . . . . . . . 1525

436 (House Bill No. 254; Harris) MAKING IT A CIVIL OFFENSE FOR A
MEDICAL PRACTITIONER TO ISSUE A WRITTEN PRESCRIPTION ON
WHICH THE NAME OF THE DRUG, DOSAGE, INSTRUCTIONS, OR
IDENTIFIERS OF THE PRESCRIBING MEDICAL PRACTITIONER
CANNOT BE DETERMINED; PROVIDING FOR ENFORCEMENT;
REQUIRING ADOPTION OF RULES; AND PROVIDING AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1526

437 (House Bill No. 302; Driscoll) INCLUDING THE DISSEMINATION OF
INFORMATION BY A BOARD OF TRUSTEES OR A SCHOOL
SUPERINTENDENT OR A DESIGNATED EMPLOYEE IN A DISTRICT
WITH NO SUPERINTENDENT RELATED TO A BOND ISSUE OR LEVY
SUBMITTED TO THE ELECTORS AS “PROPERLY INCIDENTAL TO
ANOTHER ACTIVITY REQUIRED OR AUTHORIZED BY LAW”;
AMENDING SECTIONS 2-2-121 AND 13-35-226, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 1527

438 (House Bill No. 317; Hamilton) ALLOWING A SCHOOL BOARD TO MEET
IN ANY BUILDING THAT IS ACCESSIBLE TO THE PUBLIC; AND
AMENDING SECTION 20-3-322, MCA. . . . . . . . . . . . . . . . . . . 1529

439 (House Bill No. 332; Buzzas) APPROPRIATING MONEY FROM THE
STATE GENERAL FUND TO THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES TO BE USED FOR THE LOW-INCOME
ENERGY ASSISTANCE PROGRAM; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1530

440 (House Bill No. 345; Gallik) EXTENDING THE PERIOD OF TIME FOR
WHICH A CAUSE OF ACTION FOR A FRAUDULENT TRANSFER MAY
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BE FILED; AMENDING SECTION 31-2-341, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1531

441 (House Bill No. 348; Buzzas) RESTRICTING YOUTH ACCESS TO
ALCOHOL; AND PROVIDING FOR REGISTRATION OF SALES OF
KEGS OF BEER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1531

442 (House Bill No. 349; Olson)  REVISING STATUTES CONCERNING
PUBLIC INTOXICATION AND THE TREATMENT OF ALCOHOLISM;
ELIMINATING THE REQUIREMENT THAT POLICE TAKE PERSONS
INCAPACITATED BY ALCOHOL INTO PROTECTIVE CUSTODY;
AMENDING SECTIONS 53-24-107 AND 53-24-303, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 1533

443 (House Bill No. 453; Furey) PROVIDING FOR ADMINISTRATIVE
PENALTIES UNDER THE SOLID WASTE, JUNK VEHICLE,
UNDERGROUND STORAGE TANK LICENSING, AND SANITATION IN
SUBDIVISION LAWS; AMENDING VENUE PROVISIONS FOR
ENFORCEMENT ACTIONS; AMENDING SECTIONS 75-10-227,
75-10-228, 75-10-540, 75-10-542, 75-11-218, 75-11-223, 76-4-108, AND
76-4-109, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 1534

444 (House Bill No. 474; Buzzas) ELIMINATING THE REQUIREMENT THAT
A COUNTY LEGAL NOTICE BE PUBLISHED IN A NEWSPAPER WITH
A PAID CIRCULATION AND A PERIODICALS MAILING PERMIT; AND
AMENDING SECTION 7-1-2121, MCA. . . . . . . . . . . . . . . . . . . 1539

445 (House Bill No. 536; Callahan) REVISING THE LAWS RELATING TO
THE USER SURCHARGE FOR COURT INFORMATION TECHNOLOGY; 
REMOVING THE TERMINATION OF THE SURCHARGE; PROVIDING
FOR THE DEPOSIT OF THE SURCHARGE IN THE STATE GENERAL
FUND TO BE USED FOR FUNDING COURT INFORMATION
TECHNOLOGY; REQUIRING THE SUPREME COURT
ADMINISTRATOR TO REPORT TO THE LEGISLATURE ON THE
STATUS OF JUDICIAL BRANCH INFORMATION TECHNOLOGY AND
TO COORDINATE WITH THE STATE STRATEGIC INFORMATION
TECHNOLOGY PLAN; AMENDING  SECTIONS 3-1-317 AND 3-1-702,
MCA; REPEALING SECTION 3-5-904, MCA, AND SECTION 5,
CHAPTER 498, LAWS OF 2003; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1540

446 (House Bill No. 590; Buzzas) ALLOWING FOR THE REACTIVATION OF
AN ELECTOR IF THE ELECTOR APPEARS IN ORDER TO VOTE OR
VOTES BY ABSENTEE BALLOT IN ANY ELECTION; AND AMENDING
SECTIONS 13-2-222 AND 13-2-512, MCA . . . . . . . . . . . . . . . . . 1541

447 (House Bill No. 742; Buzzas) REQUIRING THE ATTORNEY GENERAL
TO ESTABLISH AND MAINTAIN A HEALTH CARE DECLARATION
REGISTRY FOR DECLARATIONS RELATING TO THE USE OF
LIFE-SUSTAINING TREATMENT; ESTABLISHING METHODS FOR
FILING DECLARATIONS AND FOR ACCESSING THE REGISTRY BY
CERTAIN PERSONS AND HEALTH CARE PROVIDERS; PROVIDING
AN APPROPRIATION TO BE USED IN ESTABLISHING AND
MAINTAINING THE REGISTRY; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1542

448 (Senate Bill No. 108; Lewis) REVISING REQUIREMENTS FOR
CERTIFICATION OF INDEPENDENT CONTRACTORS; PROVIDING A
CONCLUSIVE PRESUMPTION THAT AN INDEPENDENT
CONTRACTOR EXEMPTION CERTIFICATE VERIFIES AN
INDEPENDENT CONTRACTOR’S STATUS FOR PURPOSES OF
WORKERS’ COMPENSATION AND OCCUPATIONAL DISEASE LAWS;
PROVIDING AUTHORITY TO SUSPEND OR REVOKE
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CERTIFICATION; SPECIFYING VIOLATIONS AND A PENALTY;
CLARIFYING THE DEFINITION OF “INDEPENDENT CONTRACTOR”;
DECLARING LEGISLATIVE INTENT FOR A CONCLUSIVE
PRESUMPTION REGARDING AN INDEPENDENT CONTRACTOR
EXEMPTION CERTIFICATE; ALLOWING AN INDEPENDENT
CONTRACTOR TO OPT OUT OF WORKERS’ COMPENSATION AND
OCCUPATIONAL DISEASE LAWS; PROVIDING AN EXEMPTION TO
THE GENERAL PROHIBITION AGAINST A WAIVER OF STATUTES;
REVISING THE DISPUTE APPEAL PERIOD AND PROCESS;
REPEALING A REQUIREMENT TO REPORT TO THE STATE
COMPENSATION INSURANCE FUND; AMENDING SECTIONS
39-8-102, 39-51-201, 39-51-204, 39-71-105, 39-71-117, 39-71-401,
39-71-409, 39-71-415, AND 39-72-102, MCA; REPEALING SECTIONS
39-51-604 AND 39-71-120, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 1545

449 (Senate Bill No. 146; McGee) ESTABLISHING THE MONTANA PUBLIC
DEFENDER ACT; PROVIDING PURPOSES AND DEFINITIONS;
ESTABLISHING A STATEWIDE PUBLIC DEFENDER SYSTEM TO
DELIVER ASSIGNED COUNSEL SERVICES IN STATE, COUNTY,
MUNICIPAL, AND CITY COURTS; SPECIFYING THE SCOPE OF
PUBLIC DEFENDER SERVICES IN CRIMINAL AND CIVIL
PROCEEDINGS TO BE DELIVERED BY THE SYSTEM; REPLACING
THE APPELLATE DEFENDER COMMISSION WITH A PUBLIC
DEFENDER COMMISSION; ESTABLISHING AN OFFICE OF STATE
PUBLIC DEFENDER; ESTABLISHING AN OFFICE OF APPELLATE
DEFENDER AND PROVIDING FOR A CHIEF APPELLATE DEFENDER; 
SPECIFYING DUTIES AND RESPONSIBILITIES; PROVIDING
RULEMAKING AUTHORITY; PROVIDING FOR REGIONAL OFFICES;
PROVIDING FOR A CONTRACTED SERVICES PROGRAM;
PROVIDING CERTAIN EXEMPTIONS FROM THE MONTANA
PROCUREMENT ACT; PROVIDING FOR DETERMINATIONS OF
ELIGIBILITY AND INDIGENCE; REALLOCATING PAYMENT
RESPONSIBILITIES FOR CERTAIN COSTS PAYABLE BY THE OFFICE 
OF COURT ADMINISTRATOR AND THE NEW OFFICE OF STATE
PUBLIC DEFENDER; ESTABLISHING A SPECIAL REVENUE
ACCOUNT; CHANGING THE LOCAL GOVERNMENT ENTITLEMENT
SHARE PAYMENT LAW TO COMPENSATE THE STATE FOR LOCAL
GOVERNMENT’S SHARE OF THE COSTS OF THE STATEWIDE
PUBLIC DEFENDER SYSTEM; CLARIFYING PROVISIONS RELATED
TO WITNESS FEES, TRANSCRIPT FEES, AND PSYCHIATRIC
EVALUATION AND EXAMINATION COSTS; PROVIDING THAT A
PUBLIC DEFENDER BE ASSIGNED AT THE BEGINNING OF ANY
CHILD ABUSE AND NEGLECT PROCEEDING; PROVIDING FOR THE
TRANSFER OF EMPLOYEES IN COUNTY AND CITY PUBLIC
DEFENDER OFFICES TO STATE EMPLOYMENT; PROVIDING FOR
AN IMPLEMENTATION AND TRANSITION PERIOD; REQUIRING A
LEGISLATIVE AUDIT SO THAT FUNDING RESPONSIBILITIES FOR
CERTAIN COUNTIES CAN BE CALCULATED BASED ON ACTUAL
COSTS; AMENDING SECTIONS 2-18-103, 3-5-511, 3-5-604, 3-5-901,
7-6-2426, 15-1-121, 18-4-132, 26-2-501, 26-2-506, 26-2-508, 26-2-510,
40-5-236, 40-6-119, 41-3-205, 41-3-422, 41-3-423, 41-3-432, 41-3-607,
41-3-1010, 41-3-1012, 41-5-111, 41-5-1413, 42-2-405, 46-4-304, 46-8-101,
46-8-104, 46-8-113, 46-8-114, 46-8-115, 46-12-210, 46-14-202, 46-14-221,
46-15-115, 46-15-116, 46-17-203, 46-18-101, 46-18-201, 46-21-201,
50-20-212, 53-9-104, 53-20-125, 53-21-112, 53-21-116, 53-21-122,
53-24-302, 53-30-110, 61-8-731, 72-5-225, 72-5-234, 72-5-315, 72-5-322,
AND 72-5-408, MCA; REPEALING SECTIONS 2-15-1020, 7-6-4023,
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46-8-111, 46-8-201, 46-8-202, 46-8-210, 46-8-211, 46-8-212, AND 46-8-213,
MCA; AND PROVIDING EFFECTIVE DATES . . . . . . . . . . . . . . 1564

450 (Senate Bill No. 261; Perry) REVISING THE PROCEDURES FOR
DECLARING A MANUFACTURED HOME TO BE AN IMPROVEMENT
TO REAL PROPERTY FOR TAX PURPOSES; REVISING THE
PROCEDURES FOR REVERSING THE DECLARATION THAT A
MANUFACTURED HOME IS AN IMPROVEMENT TO REAL PROPERTY 
FOR TAX PURPOSES; AMENDING SECTIONS 15-1-116 AND 70-1-106,
MCA; AND REPEALING SECTION 15-1-117, MCA . . . . . . . . . . . . 1632

451 (Senate Bill No. 292; Barkus) GENERALLY REVISING LOCAL
GOVERNMENT AND STATE FINANCE LAWS; CHANGING THE
START OF THE PERIOD TO CONTEST THE VALIDITY OF CERTAIN
BONDS; CLARIFYING THE LAWS RELATING TO LOCAL
GOVERNMENT ISSUANCE OF BOND OR GRANT ANTICIPATION
NOTES; PROVIDING A BOND COMMENCEMENT DATE FOR
CERTAIN BONDS; PROVIDING THAT CERTAIN REFUNDING BONDS
NEED NOT BE SUBJECT TO REDEMPTION AFTER ONE-HALF OF
THE BOND’S TERM; CLARIFYING THE TERM “SERIAL BONDS”;
AUTHORIZING THE SUBMISSION OF BIDS ELECTRONICALLY AT A
PUBLIC SALE OF BONDS; CLARIFYING THAT VARIABLE RATE
REFUNDING BONDS MAY BE ISSUED BY A LOCAL GOVERNING
BODY; CLARIFYING THE PROTEST PERIOD FOR RURAL SPECIAL
IMPROVEMENT DISTRICTS; CLARIFYING THE ISSUANCE OF
REFUNDING BONDS FOR SPECIAL IMPROVEMENT DISTRICTS;
AUTHORIZING DELINQUENT WATER SERVICE CHARGES TO
BECOME LIENS UPON THE PROPERTY SERVED OR TO BE
COLLECTED AS A DEBT OF THE PROPERTY OWNER; CLARIFYING
THE AUTHORITY OF CITIES TO ISSUE SIDEWALK, CURB, GUTTER,
OR ALLEY APPROACH BONDS; CLARIFYING THE SECURITY OF
BONDS FOLLOWING THE DISSOLUTION OF A COUNTY PARK
DISTRICT; CLARIFYING THE MAXIMUM INTEREST RATE ON
SPECIAL ASSESSMENTS SECURING BONDS; CLARIFYING THE
AUTHORITY OF IRRIGATION DISTRICTS AND DRAINAGE
DISTRICTS TO LEVY TAXES AND ASSESSMENTS; AUTHORIZING
THE POOLING OF SPECIAL IMPROVEMENT DISTRICT BONDS AND
SIDEWALK, CURB, GUTTER, OR ALLEY APPROACH BONDS;
AMENDING SECTIONS 7-7-104, 7-7-109, 7-7-2206, 7-7-2207, 7-7-2211,
7-7-2304, 7-7-4206, 7-7-4210, 7-7-4304, 7-7-4502, 7-12-2113, 7-12-2193,
7-12-4194, 7-13-4309, 7-14-4109, 7-16-2443, 17-5-103, 20-9-408, 20-9-410,
AND 20-9-464, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1635

452 (Senate Bill No. 293; Black) REVISING LAWS RELATED TO
ALTERNATIVE FUELS AND PETROLEUM PRODUCTS; REQUIRING
THE DEPARTMENT OF LABOR AND INDUSTRY TO ADOPT
STANDARDS AND SPECIFICATIONS ENSURING THAT CERTAIN
TYPES OF GASOLINE SOLD TO CONSUMERS FOR USE IN MOTOR
VEHICLES TO BE OPERATED ON PUBLIC ROADS IS BLENDED WITH
ETHANOL AND PROVIDING THAT THE GASOLINE MAY NOT
CONTAIN MORE THAN TRACE LEVELS OF METHYL TERTIARY
BUTYL ETHER; REDUCING THE TAX INCENTIVE FROM 30 CENTS
TO 20 CENTS PER GALLON; REVISING THE TIME IN WHICH TAX
CREDITS MAY BE PAID; REDUCING THE AMOUNT OF PAYMENTS
THAT MAY BE MADE TO AN ALCOHOL DISTRIBUTOR IN A
CALENDAR YEAR FROM $3 MILLION TO $2 MILLION; PROVIDING
FOR CONTRACTS FOR ETHANOL PRODUCERS ELIGIBLE FOR TAX
INCENTIVES; REQUIRING AN ETHANOL PRODUCER TO USE AT
LEAST A CERTAIN PERCENTAGE OF MONTANA PRODUCT IN ITS

lxix TI TLE CON TENTS



TOTAL PRODUCTION TO QUALIFY FOR THE TAX INCENTIVE;
PROVIDING THAT AN ETHANOL FACILITY IS NOT ELIGIBLE FOR
THE TAX INCENTIVE UNLESS THE FACILITY PAID A PREVAILING
RATE OF WAGES DURING CONSTRUCTION; REVISING
REQUIREMENTS FOR BUSINESS PLANS; REMOVING THE
REQUIREMENT FOR LOSS OF PRIORITY; REVISING THE
CONDITIONS FOR AN IN-STATE INVESTMENT FOR ALCOHOL
PRODUCTION TO BE USED FOR FUEL; ALLOWING THE PAYMENT
OF DIVIDENDS AND BONUSES UNDER CERTAIN CONDITIONS;
CREATING CERTAIN EXCEPTIONS TO THE REQUIREMENT TO USE
ETHANOL-BLENDED GASOLINE; REVISING THE CONTINGENCIES
ELIMINATING THE PROVISIONS TAXING GASOHOL AT 85 PERCENT 
OF THE GASOLINE LICENSE TAX AND SPECIAL FUEL TAX RATES;
PROVIDING FOR ENFORCEMENT BY THE DEPARTMENT OF LABOR
AND INDUSTRY AND THE DEPARTMENT OF ENVIRONMENTAL
QUALITY; REQUIRING THE BOARD OF ENVIRONMENTAL REVIEW
TO ADOPT RULES ESTABLISHING ALLOWABLE TRACE LEVELS OF
METHYL TERTIARY BUTYL ETHER AND ESTABLISHING
REPORTING AND SAMPLING REQUIREMENTS; AMENDING
SECTIONS 15-70-201, 15-70-204, 15-70-503, 15-70-522, 17-6-317,
82-15-101, 82-15-102, 82-15-103, 82-15-104, 82-15-106, 82-15-110, AND
82-15-111, MCA, AND SECTIONS 12 AND 13, CHAPTER 568, LAWS OF
2001; REPEALING SECTION 15-70-245, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND TERMINATION DATES . . . . 1647

453 (Senate Bill No. 301; Story) REVISING THE LAWS GOVERNING LOCAL
GOVERNMENT MILL LEVIES; ALLOWING LOCAL GOVERNMENTS
TO IMPOSE MILL LEVIES FOR PUBLIC OR GOVERNMENTAL
PURPOSES RATHER THAN FOR STATUTORILY ENUMERATED
PURPOSES; REMOVING RESTRICTIONS ON THE COUNTY
ALL-PURPOSE LEVY; REMOVING CERTAIN REFERENCES TO
MAXIMUM MILL LEVIES; CHANGING THE CONTENTS OF THE
PROPERTY TAX NOTICE; AMENDING SECTIONS 7-1-2103, 7-1-4123,
7-6-2501, 7-6-2521, 7-6-2522, 7-6-2524, 7-6-4401, 7-6-4421, 7-7-4104,
7-13-144, 7-13-3027, 7-21-3410, 15-16-101, 15-16-117, 22-1-304, 50-2-111,
53-21-1010, 67-10-402, AND 81-8-504, MCA; REPEALING SECTIONS
7-6-2523, 7-6-2526, 7-6-4023, 7-14-2504, AND 50-2-114, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 1664

454 (Senate Bill No. 323; Black) ALLOWING A 5-YEAR CARRYFORWARD OF
THE INCOME AND CORPORATE TAX CREDIT FOR THE PUBLIC
CONTRACTOR’S GROSS RECEIPTS TAX; AMENDING SECTION
15-50-207, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE . . . . . . . . . . . . . 1673

455 (Senate Bill No. 340; Essmann) ALLOWING THE CREDIT FOR
GEOTHERMAL SYSTEMS INSTALLED IN RESIDENCES TO BE
CLAIMED BY A PERSON CONSTRUCTING A RESIDENCE; ALLOWING 
THE CREDIT TO BE USED FOR CORPORATE LICENSE OR INCOME
TAXES; AMENDING SECTION 15-32-115, MCA; AND PROVIDING A
DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . 1674

456 (Senate Bill No. 380; Tester) PROVIDING FOR REGULATION OF
MEDICAL CARE DISCOUNT CARDS AND PHARMACY DISCOUNT
CARDS; PROVIDING DEFINITIONS; PROVIDING REQUIREMENTS
APPLICABLE TO CARDS AND PERSONS WHO SUPPLY CARDS;
SPECIFYING UNLAWFUL ACTS; PROVIDING A RIGHT TO RETURN
AND REQUIRING NOTICE OF THE RIGHT TO RETURN MEDICAL
CARE DISCOUNT CARDS AND PHARMACY DISCOUNT CARDS;
REQUIRING REGISTRATION OF SUPPLIERS OF MEDICAL CARE
DISCOUNT CARDS; REQUIRING FINANCIAL RESPONSIBILITY OF
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SUPPLIERS OF MEDICAL CARE DISCOUNT CARDS; PROVIDING
CERTAIN EXCEPTIONS, INCLUDING A WAIVER FOR PREFERRED
PROVIDER ORGANIZATIONS; REQUIRING A CARD EDUCATION
PROGRAM; PROHIBITING FRAUD CONCERNING CARDS;
AMENDING SECTIONS 33-1-318, 33-1-1301, AND 33-1-1302, MCA;
REPEALING SECTION 33-1-107, MCA; AND PROVIDING AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1675

457 (Senate Bill No. 415; Tester) CREATING THE MONTANA RENEWABLE
POWER PRODUCTION AND RURAL ECONOMIC DEVELOPMENT
ACT; PROVIDING LEGISLATIVE FINDINGS; DEFINING TERMS;
PROVIDING A GRADUATED RENEWABLE ENERGY STANDARD;
AUTHORIZING ADMINISTRATIVE PENALTIES; PROVIDING A
WAIVER PROCESS FOR PUBLIC UTILITIES; ESTABLISHING A
PROCUREMENT PROCESS; AUTHORIZING ADVANCE APPROVAL OF 
CERTAIN PROCUREMENT CONTRACTS BY THE PUBLIC SERVICE
COMMISSION; REQUIRING THE SUBMISSION OF PROCUREMENT
PLANS; AUTHORIZING THE COMMISSION TO IMPLEMENT AND
ENFORCE THE PROVISIONS OF THIS ACT; PROVIDING THE
COMMISSION WITH RULEMAKING AUTHORITY; EXEMPTING
COOPERATIVE UTILITIES FROM THE GRADUATED RENEWABLE
ENERGY STANDARD; REQUIRING CERTAIN COOPERATIVE
UTILITIES TO IMPLEMENT AND ENFORCE THEIR OWN
RENEWABLE ENERGY STANDARD; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . 1683

458 (Senate Bill No. 507; Brueggeman) GENERALLY REVISING MOTOR
VEHICLE LAWS; PROVIDING DEFINITIONS;  CLARIFYING THE
ISSUING OF CERTIFICATES OF TITLE, REGISTRATION, AND
LICENSE PLATE REQUIREMENTS FOR STREET RODS, SPECIALLY
CONSTRUCTED VEHICLES, KIT VEHICLES, AND CUSTOM
VEHICLES; AUTHORIZING CERTAIN CUSTOM VEHICLES AND
STREET RODS NOT USED FOR GENERAL TRANSPORTATION
PURPOSES TO DISPLAY ONLY A REAR LICENSE PLATE UPON
PAYMENT OF A FEE; AMENDING SECTIONS 61-3-301, 61-3-411,
61-9-204, 61-9-407, AND 61-9-430, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1689

459 (House Bill No. 4; Musgrove) APPROPRIATING MONEY THAT WOULD
USUALLY BE APPROPRIATED BY BUDGET AMENDMENT TO
VARIOUS STATE AGENCIES FOR THE FISCAL YEAR ENDING JUNE
30, 2005; PROVIDING THAT CERTAIN APPROPRIATIONS CONTINUE
INTO STATE AND FEDERAL FISCAL YEARS 2005, 2006, AND 2007;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1696

460 (House Bill No. 18; Juneau) EXTENDING THE DURATION OF THE
STATE-TRIBAL ECONOMIC DEVELOPMENT COMMISSION;
REDUCING THE REQUIRED QUORUM FOR THE COMMISSION FROM 
SEVEN TO SIX; PROVIDING AN APPROPRIATION; AMENDING
SECTION 90-1-131, MCA, SECTION 19, CHAPTER 512, LAWS OF 1999,
AND SECTION 5, CHAPTER 69, LAWS OF 2001; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1704

461 (House Bill No. 60; Harris) ESTABLISHING A DECONTAMINATION
STANDARD FOR THE CLEANUP OF INDOOR PROPERTY
CONTAMINATED BY THE CLANDESTINE MANUFACTURE OF
METHAMPHETAMINE; PROVIDING FOR RULEMAKING AUTHORITY 
TO CHANGE THE STANDARD OR TO ADOPT SIMILAR STANDARDS
FOR PRECURSORS TO METHAMPHETAMINE TO PROTECT HUMAN
HEALTH; AUTHORIZING THE DEPARTMENT OF ENVIRONMENTAL
QUALITY TO PROVIDE MINIMUM STANDARDS AND
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REQUIREMENTS FOR CERTIFYING PERSONS TO CONDUCT
METHAMPHETAMINE LAB REMEDIATION ACTIVITIES;
REQUIRING NOTICE TO SUBSEQUENT OCCUPANTS OF
CONTAMINATED INHABITABLE PROPERTY UNDER CERTAIN
CONDITIONS; PROVIDING REPORTING REQUIREMENTS; AND
PROVIDING CIVIL IMMUNITY FOR A PROPERTY OWNER AND
OWNER’S AGENT IN CERTAIN INSTANCES . . . . . . . . . . . . . . 1705

462 (House Bill No. 63; Villa) GENERALLY REVISING SCHOOL FINANCE
LAWS; ALLOWING SCHOOL DISTRICTS TO LEASE PERSONAL
PROPERTY; EXPANDING THE USES FOR CERTAIN SCHOOL
DISTRICT FUNDS; CHANGING A BUDGET DEADLINE FOR JOINT
DISTRICTS; INCREASING THE ENTITLEMENTS FOR PUBLIC
SCHOOLS FOR SCHOOL FISCAL YEAR 2006 AND SCHOOL FISCAL
YEAR 2007; PROVIDING FOR 3-YEAR AVERAGING OF ANB FOR
SCHOOL DISTRICTS WITH DECLINING ENROLLMENT FOR SCHOOL 
FISCAL YEAR 2006 AND SCHOOL FISCAL YEAR 2007; ALLOWING A
SCHOOL DISTRICT TO PERMISSIVELY LEVY UP TO THE SAME
OVER-BASE PROPERTY TAX REVENUE LEVIED IN THE PREVIOUS
FISCAL YEAR; REVISING CERTAIN CALCULATIONS FOR
GUARANTEED TAX BASE FUNDING; REVISING THE LIMITATIONS
ON SCHOOL DISTRICT BONDED INDEBTEDNESS; CONFORMING
CERTAIN STATUTES TO CURRENT LAW; REMOVING A REFERENCE
TO A ONE-TIME-ONLY STATE PAYMENT TO SCHOOL DISTRICTS;
TEMPORARILY EXTENDING SCHOOL ELECTION DEADLINES;
PROVIDING FOR INTERDISTRICT AGREEMENTS FOR FUND
TRANSFERS BY FEBRUARY 1 OF THE CURRENT FISCAL YEAR;
AMENDING SECTIONS 20-5-323, 20-6-607, 20-7-102, 20-9-130, 20-9-131,
20-9-142, 20-9-151, 20-9-152, 20-9-306, 20-9-308, 20-9-311, 20-9-314,
20-9-321, 20-9-353, 20-9-366, 20-9-406, AND 20-9-443, MCA; REPEALING
SECTION 20-9-375, MCA; AND PROVIDING EFFECTIVE DATES,
APPLICABILITY DATES, AND TERMINATION DATES. . . . . . . . . 1708

463 (House Bill No. 83; Campbell) REVISING THE SCHOOL DISTRICT
TUITION LAWS; REQUIRING THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO PAY TUITION FOR CHILDREN WHO ATTEND
SCHOOL OUTSIDE OF THE DISTRICT OF RESIDENCE BECAUSE OF
PLACEMENT IN FOSTER CARE OR A GROUP HOME; ELIMINATING
THE REQUIREMENT THAT A SCHOOL DISTRICT REPORT THE
NUMBER OF OUT-OF-DISTRICT STUDENTS ATTENDING SCHOOL
IN THE DISTRICT BECAUSE OF GEOGRAPHIC CONDITIONS;
ELIMINATING THE REQUIREMENT FOR THE COUNTY
SUPERINTENDENT TO PAY TUITION ON BEHALF OF THE STATE
UNDER CERTAIN CONDITIONS; ESTABLISHING A TUITION
PAYMENT SCHEDULE FOR DISTRICTS THAT PAY TUITION;
CLARIFYING WHERE A DISTRICT MUST CREDIT TUITION
RECEIPTS; REQUIRING THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO PAY TUITION AND TRANSPORTATION COSTS
FOR A CHILD WITH A DISABILITY; PROVIDING AN
APPROPRIATION; AMENDING SECTIONS 20-3-205, 20-5-321, 20-5-324,
20-7-420, 20-9-212, 20-9-335, AND 20-10-105, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1726

464 (House Bill No. 102; Lenhart) DEPOSITING FEES FROM THE
REGISTRATION OF CERTAIN VEHICLES AND DRIVER’S LICENSES
TO THE STATE GENERAL FUND; STATUTORILY APPROPRIATING
FROM THE STATE GENERAL FUND TO THE MONTANA HIGHWAY
PATROL OFFICERS’ RETIREMENT PENSION TRUST FUND THE
AMOUNTS REQUIRED TO PAY CERTAIN SUPPLEMENTAL
BENEFITS UNDER THE HIGHWAY PATROL OFFICERS’
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RETIREMENT SYSTEM; AMENDING SECTIONS 15-1-122, 17-7-502,
19-6-401, 19-6-404, 19-6-709, 61-3-527, 61-3-530, 61-3-562, AND 61-5-121,
MCA; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1735

465 (House Bill No. 146; Gallik) PROVIDING FOR A CIVIL ACTION AGAINST
A PERSON MAKING A FALSE CLAIM AGAINST A GOVERNMENTAL
ENTITY; REPEALING SECTION 17-8-231, MCA; AND PROVIDING AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1744

466 (House Bill  No. 159; McKenney)  GENERALLY REVISING
UNEMPLOYMENT INSURANCE LAWS; EXCLUDING SUBSIDIES
RECEIVED PURSUANT TO THE ALTERNATIVE TRADE
ADJUSTMENT ASSISTANCE FOR OLDER WORKERS PROGRAM
FROM THE DEFINITION OF “WAGES”; CLARIFYING ALIEN
SERVICES AND DESCRIBING ELECTION JUDGE SERVICES THAT
ARE EXCLUDED FROM THE DEFINITION OF “EMPLOYMENT”;
REVISING LAWS RELATING TO THE TRANSFER OF
UNEMPLOYMENT INSURANCE CONTRIBUTION FUNCTIONS FROM
THE DEPARTMENT OF REVENUE TO THE DEPARTMENT OF LABOR
AND INDUSTRY; SPECIFYING PROGRAMS TO BE SUPPORTED BY
MONEY FROM THE EMPLOYMENT SECURITY ACCOUNT; REVISING 
THE TIME PERIOD FOR CONTESTING CLASSIFICATION AND
CONTRIBUTION RATES; REVISING RATE SCHEDULES; REVISING
PROCEDURES FOR THE TRANSFER OF EXPERIENCE RATINGS
FROM A PREDECESSOR TO A SUCCESSOR EMPLOYER AND
PROVIDING PENALTIES FOR WRONGFULLY OBTAINING A LOWER
EXPERIENCE RATING; ESTABLISHING PENALTY AND INTEREST
ASSESSMENTS FOR LATE FILINGS AND FAILURE TO RESPOND TO
DEPARTMENT SUBPOENAS; REVISING PROCEDURES FOR
ELIGIBILITY AND FOR FILING UNEMPLOYMENT INSURANCE
BENEFIT CLAIMS; AMENDING SECTIONS 39-51-201, 39-51-204,
39-51-301, 39-51-302, 39-51-409, 39-51-1110, 39-51-1206, 39-51-1218,
39-51-1219, 39-51-1301, 39-51-1303, 39-51-2102, 39-51-2104, AND
39-51-2402, MCA; AND PROVIDING EFFECTIVE DATES . . . . . . . . 1748

467 (House Bill No. 182; Roberts) GENERALLY REVISING AND
CONSOLIDATING PROFESSIONAL AND OCCUPATIONAL
LICENSING LAWS; DISTINGUISHING BETWEEN DEPARTMENT
AND BOARD OR PROGRAM DUTIES REGARDING LICENSURE,
EXAMINATION, AND FEES; CLARIFYING THE DETERMINATION
AND DISTRIBUTION OF FEES FOR LICENSURE, EXAMINATION,
AND ADMINISTRATIVE COSTS; REQUIRING THE DEPARTMENT OF
LABOR AND INDUSTRY TO HANDLE CERTAIN TASKS RELATED TO
BOARDS, INCLUDING MONITORING OF LICENSING BOARDS’ CASH
BALANCES AND HIRING SERVICES FOR BOARDS; ALLOWING FOR
FEE ADJUSTMENTS; REQUIRING STANDARDIZATION OF FORMS;
INCLUDING DEPARTMENT PROGRAMS UNDER CERTAIN
PROVISIONS APPLICABLE TO BOARDS; SETTING UNIFORM
STANDARDS FOR LICENSE RENEWALS, INCLUDING RENEWAL
PERIODS; REVISING CERTAIN NOTIFICATION PERIODS;
REMOVING SPECIFIC BOARD OR PROGRAM REFERENCES IF
DUTIES ARE ASSIGNED TO THE DEPARTMENT OR PROVIDED
GENERALLY TO ALL BOARDS; REMOVING THE REQUIREMENT TO
PUBLISH AN ANNUAL LIST OF SOCIAL WORKERS AND
PROFESSIONAL COUNSELORS; REMOVING CERTAIN SPECIFIED
LICENSING PERIODS; REMOVING THE PUBLICATION
REQUIREMENT FOR OUTFITTERS’ NAMES AND ADDRESSES;
REPEALING CERTAIN BOARD-SPECIFIC OR PROGRAM-SPECIFIC
REFERENCES TO LICENSURE, EXAMINATIONS, AND FEES;
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AMENDING SECTIONS 23-3-501, 23-4-105, 23-4-201, 27-12-206,
33-30-1013, 37-1-101, 37-1-104, 37-1-105, 37-1-121, 37-1-130, 37-1-131,
37-1-134, 37-1-141, 37-1-302, 37-1-306, 37-1-307, 37-2-101, 37-3-203,
37-3-211, 37-3-301,  37-3-305, 37-3-306, 37-3-307, 37-3-309, 37-3-311,
37-3-313, 37-3-341, 37-3-342, 37-3-343, 37-3-344, 37-3-347,  37-4-301,
37-4-307, 37-4-402, 37-4-406, 37-6-304, 37-7-104, 37-7-302, 37-7-321,
37-7-605, 37-7-606, 37-8-102, 37-8-202, 37-8-204, 37-9-304, 37-9-305,
37-10-302, 37-10-304, 37-11-201, 37-11-304, 37-12-201, 37-12-302,
37-13-302, 37-14-306, 37-16-202, 37-16-405, 37-17-302, 37-18-202,
37-19-401, 37-19-702, 37-19-807, 37-20-301, 37-20-302, 37-22-201,
37-22-301, 37-22-302, 37-23-101,37-23-202, 37-23-203, 37-23-206,
37-24-202, 37-24-303, 37-24-310, 37-25-201, 37-26-201, 37-26-403,
37-27-105, 37-27-210, 37-28-104, 37-28-202, 37-29-306, 37-31-203,
37-31-302, 37-31-303, 37-31-304, 37-31-305, 37-31-308, 37-31-311,
37-31-312, 37-31-323, 37-34-201, 37-34-305, 37-35-103, 37-40-302,
37-42-304, 37-42-308, 37-47-101, 37-47-201, 37-47-304, 37-50-304,
37-51-204, 37-51-303, 37-51-305, 37-51-603, 37-53-104, 37-60-304,
37-66-304, 37-67-303, 37-67-321, 37-68-201, 37-68-304, 37-68-305,
37-68-307, 37-68-310, 37-68-312, 37-69-304, 37-69-305, 37-69-306,
37-69-401, 37-72-102, 37-72-202, 37-72-305, 37-76-109, 50-16-201,
50-74-312, AND 80-8-207, MCA; REPEALING SECTIONS 37-3-346,
37-4-203, 37-4-303, 37-4-403, 37-6-303, 37-7-303, 37-8-431, 37-10-307,
37-11-305, 37-11-308, 37-11-309, 37-12-307, 37-13-306, 37-13-307,
37-14-303, 37-14-309, 37-14-310, 37-15-304, 37-15-306, 37-15-308,
37-15-312, 37-16-403, 37-16-404, 37-16-407, 37-17-303, 37-17-305,
37-17-306, 37-17-307, 37-17-308, 37-18-203, 37-18-303, 37-18-307,
37-19-306, 37-22-303, 37-22-304, 37-23-103, 37-23-205, 37-24-304,
37-24-308, 37-25-307, 37-28-203, 37-29-304, 37-29-305, 37-31-321,
37-31-322, 37-35-203, 37-40-304, 37-40-305, 37-47-312, 37-50-308,
37-50-317, 37-51-310, 37-53-103, 37-54-210, 37-54-211, 37-54-311,
37-60-312, 37-65-304, 37-65-306, 37-66-307, 37-67-315, 37-67-316,
37-67-318, 37-69-307, 37-72-303, 37-72-306, 50-39-105, 50-39-106,
50-74-309, 50-74-313, AND 50-76-105, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1766

468 (House Bill No. 186; Bergren) REGULATING THE OPERATION OF
VARIOUS TYPES OF VEHICLES; DEFINING “MOTORIZED
NONSTANDARD VEHICLE” AND “ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICE”; PROHIBITING THE OPERATION OF
MOTORIZED NONSTANDARD VEHICLES ON CERTAIN WAYS OF
THIS STATE OPEN TO THE PUBLIC UNLESS AUTHORIZED BY THE
LOCAL GOVERNING BODY; AUTHORIZING THE OPERATION OF
ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES ON CERTAIN
SIDEWALKS, ROADS, AND STREETS; REVISING THE DEFINITIONS
OF “MOTOR VEHICLE”, “MOTORCYCLE”, AND “MOTOR-DRIVEN
CYCLE”; CLARIFYING THAT LOCAL AUTHORITIES MAY REGULATE
MOTORIZED NONSTANDARD VEHICLES ON SIDEWALKS, STREETS, 
AND HIGHWAYS UNDER THEIR JURISDICTION; AMENDING
SECTIONS 33-23-204, 61-1-102, 61-1-105, 61-1-106, AND 61-12-101, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 1832

469 (House Bill No. 188; Bergren) GENERALLY REVISING THE SECURITIES 
AND INSURANCE LAWS ADMINISTERED BY THE STATE AUDITOR;
CLARIFYING A DEPOSITORY FOR SECURITIES EXAMINATION
COSTS; CLARIFYING VARIOUS ACCOUNT, MORTALITY TABLE, AND
MANUAL REFERENCES; REVISING THE APPLICABILITY OF
CERTAIN REPORTING PENALTY PROVISIONS; EXPANDING
REINSURANCE OPTIONS FOR FARM MUTUAL INSURERS;
EXCLUDING CERTAIN UNALLOCATED ANNUITY CONTRACTS
FROM THE LIFE AND HEALTH INSURANCE GUARANTY
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ASSOCIATION ACCOUNT; CHANGING A REFERENCE TO SURPLUS
LINES PRODUCER FEE; ADDING A PRIME RATE FACTOR TO
CERTAIN INTEREST RATE PAYMENTS; ALLOWING INCLUSION OF
THE HIGHWAY TRAFFIC SAFETY FEE IN A PREMIUM REDUCTION;
REVISING THE DEFINITION OF “CONSULTANT”; CHANGING
REFERENCES TO APPLICATION FORMS; SPECIFYING HOW
CRIMINAL BACKGROUND CHECKS MAY BE HANDLED;
CLARIFYING APPLICATION OF CONTINUING EDUCATION
PROVISIONS TO INDIVIDUALS AND REMOVING A CARRYFORWARD
PROVISION; ADDING REPORTING AND COMPLIANCE
REQUIREMENTS FOR RENTAL VEHICLE ENTITIES; LIMITING
INTEREST DUE ON CLAIMS; REVISING THE DATE FOR AN
EXEMPTION RELATED TO THE HEALTH INSURANCE PORTABILITY 
AND ACCOUNTABILITY PRIVACY REGULATIONS; CLARIFYING
INCONTESTABILITY OF CERTAIN LIFE INSURANCE EXCHANGE OR 
CONVERSION POLICIES; INCLUDING INTENT NOTIFICATION IN
CHARITABLE GIFT ANNUITY REQUIREMENTS; REVISING
DOWNWARD THE NUMBER OF EMPLOYEES NECESSARY FOR
CERTAIN GROUP INSURANCE POLICIES; CLARIFYING POLICY
COVERAGE OF NEWBORNS; CLARIFYING THE DEFINITION OF
“CREDITABLE COVERAGE”; EXCLUDING EXCEPTED BENEFIT
PLANS FROM CONVERSION REQUIREMENTS; DEFINING
RESIDENCY FOR THE COMPREHENSIVE HEALTH ASSOCIATION;
CLARIFYING RULEMAKING AUTHORITY RELATED TO THE
COMPREHENSIVE HEALTH ASSOCIATION; CLARIFYING
REFERENCES TO THE COMPREHENSIVE HEALTH ASSOCIATION
PORTABILITY PLAN; CLARIFYING PERMISSIBLE OFFSET FOR
PERSONAL PROPERTY LOSS; CLARIFYING PROVISIONS THAT
APPLY JOINTLY TO A CAPTIVE INSURANCE COMPANY FORMED AS
A RECIPROCAL INSURER; REPEALING VALUATION PROVISIONS
FOR BONDS, CERTAIN SECURITIES, PROPERTY, AND PURCHASE
MONEY MORTGAGES; AMENDING SECTIONS 30-10-115, 30-10-209,
33-2-305, 33-2-523, 33-2-701, 33-3-431, 33-4-101, 33-4-503, 33-10-203,
33-12-107, 33-16-222, 33-17-102, 33-17-211, 33-17-220, 33-17-301,
33-17-401, 33-17-503, 33-17-1203, 33-17-1205, 33-17-1502, 33-18-232,
33-19-105, 33-20-105, 33-20-704, 33-20-1101, 33-22-101, 33-22-140,
33-22-508, 33-22-1501, 33-22-1502, 33-22-1513, 33-22-1514, 33-22-1515,
33-22-1516, 33-22-1517, 33-22-1803, 33-24-103, 33-28-105, AND 33-28-202,
MCA; REPEALING SECTIONS 33-2-532, 33-2-533, 33-2-534, AND
33-2-535, MCA; AND PROVIDING EFFECTIVE DATES AND
APPLICABILITY DATES . . . . . . . . . . . . . . . . . . . . . . . . . . 1836

470 (House Bill No. 214; Sales) CREATING A CLASS B-13 NONRESIDENT
YOUTH BIG GAME COMBINATION LICENSE; PROVIDING TERMS,
CONDITIONS, AND SALE CRITERIA FOR THE LICENSE; LIMITING
THE NUMBER OF AVAILABLE CLASS B-13 LICENSES AND
PROVIDING THAT B-13 LICENSES ARE NOT INCLUDED IN THE
LIMIT ON AVAILABLE CLASS B-10 NONRESIDENT BIG GAME
COMBINATION LICENSES; PROVIDING THAT THE HOLDER OF A
CLASS B-13 LICENSE MAY ALSO APPLY FOR A NONRESIDENT
ANTLERLESS ELK B TAG; AMENDING SECTIONS 87-2-104 AND
87-2-511, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE . . 1873

471 (House Bill No. 235; Lange) IMPLEMENTING CERTAIN 2004
RECOMMENDATIONS OF THE PRIVATE LANDS AND PUBLIC
WILDLIFE ADVISORY COUNCIL; ALLOWING THE FISH, WILDLIFE,
AND PARKS COMMISSION TO ISSUE CERTAIN BIG GAME LICENSES
THROUGH AN ANNUAL LOTTERY AND DEDICATING LOTTERY
PROCEEDS TO HUNTING ACCESS ENHANCEMENT PROGRAMS
AND LAW ENFORCEMENT; ALLOWING A HUNTER MANAGEMENT
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PROGRAM COOPERATOR TO DESIGNATE AN IMMEDIATE FAMILY
MEMBER TO RECEIVE THE COOPERATOR’S COMPLIMENTARY
LICENSE; ALLOWING ANY LANDOWNER WHO IS ENROLLED IN
THE BLOCK MANAGEMENT PROGRAM TO RECEIVE BENEFITS
PROVIDED UNDER THE HUNTER MANAGEMENT PROGRAM AND
THE HUNTING ACCESS ENHANCEMENT PROGRAM; REQUIRING
THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO PROVIDE
FISCAL ANALYSES OF HUNTING AND FISHING ACCESS
ENHANCEMENT PROGRAM FUNDING SOURCES TO THE REVIEW
COMMITTEE; AMENDING SECTIONS 87-1-266, 87-1-267, 87-1-269,
AND 87-2-702, MCA; AND PROVIDING EFFECTIVE DATES AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1878

472 (House Bill No. 266; Rice) IMPLEMENTING THE NOXIOUS WEED
MANAGEMENT TRUST FUND CONSTITUTIONAL AMENDMENT;
AMENDING SECTIONS 60-3-201, 80-7-508, 80-7-801, 80-7-811, 80-7-814,
AND 80-7-815, MCA; AND PROVIDING EFFECTIVE DATES . . . . . . 1883

473 (House Bill No. 288; Noennig) PROVIDING FOR THE DEPARTMENT OF
CORRECTIONS INSTEAD OF THE CLERKS OF COURT TO COLLECT
FEES CHARGED FOR SUPERVISION BY THE DEPARTMENT; AND
AMENDING SECTIONS 45-9-202 AND 46-23-1031, MCA . . . . . . . . 1887

474 (House Bill No. 327; Groesbeck) REVISING SILICOSIS BENEFITS;
APPROPRIATING FUNDS TO THE DEPARTMENT OF LABOR AND
INDUSTRY TO INCREASE SILICOSIS BENEFITS BY $50 A MONTH
FOR EACH INDIVIDUAL RECEIVING BENEFITS; AMENDING
SECTIONS 39-73-101, 39-73-103, 39-73-104, 39-73-107, AND 39-73-109,
MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . 1889

475 (House Bill No. 331; Wanzenried) PROVIDING FOR MEDICAL
MALPRACTICE INSURANCE WHEN THE INSURANCE IS NOT
REASONABLY AVAILABLE; CREATING AN ASSOCIATION
CONSISTING OF CERTAIN CASUALTY INSURERS TO PROVIDE THE
INSURANCE; PROVIDING A PROCESS FOR DETERMINING
AVAILABILITY OF MEDICAL MALPRACTICE INSURANCE;
CREATING A STABILIZATION RESERVE FUND; AND AMENDING
SECTION 33-11-105, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 1890

476 (House Bill No. 351; Butcher) REQUIRING THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION TO EXPLAIN THE
REQUIREMENTS OF FIXING VALUES OF IMPROVEMENTS BY
ARBITRATION; REQUIRING A LESSEE TO PROVIDE A LIST OF
IMPROVEMENTS AND THEIR REASONABLE VALUE PRIOR TO
RENEWAL OF A LEASE AND REQUIRING THAT THE INFORMATION
BE PROVIDED TO A PARTY REQUESTING TO BID ON THE LEASE;
CHANGING COURT VENUE FOR CONTESTING VALUES; AMENDING
SECTIONS 77-6-302 AND 77-6-306, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1899

477 (House Bill No. 374; Harris) INCREASING THE INCARCERATION AND
FINE THAT MAY BE IMPOSED ON A PERSON FOR A FIRST THROUGH 
THIRD CONVICTION OF DRIVING WHILE UNDER THE INFLUENCE
OR WITH AN EXCESSIVE ALCOHOL CONCENTRATION IF ONE OR
MORE PASSENGERS UNDER 16 YEARS OF AGE WERE IN THE
VEHICLE AT THE TIME OF THE OFFENSE; AND AMENDING
SECTIONS 61-8-714 AND 61-8-722, MCA . . . . . . . . . . . . . . . . . 1900

478 (House Bill No. 385; Wells) REVISING THE LAW RELATING TO
DRIVER’S LICENSE ELIGIBILITY; PROHIBITING THE ISSUANCE OF
A LICENSE TO A PERSON WHO CANNOT PROVE THAT THE
PERSON’S PRESENCE IN THE UNITED STATES IS AUTHORIZED
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UNDER FEDERAL LAW; PROVIDING  FOR ISSUANCE OF A DRIVER’S
LICENSE TO A FOREIGN NATIONAL WHOSE PRESENCE IN THE
UNITED STATES IS TEMPORARILY AUTHORIZED UNDER FEDERAL
LAW AND IMPOSING CERTAIN CONDITIONS ON RENEWAL AND
EXPIRATION OF THAT LICENSE; AUTHORIZING THE DEPARTMENT 
OF JUSTICE TO ADOPT RULES REGARDING ISSUANCE OF A
DRIVER’S LICENSE TO A FOREIGN NATIONAL; AMENDING
SECTIONS 61-5-105,  61-5-107, 61-5-111, AND 61-5-125, MCA; AND
PROVIDING EFFECTIVE DATES AND APPLICABILITY DATES . . . 1902

479 (House Bill No. 386; Sinrud) ESTABLISHING QUALIFICATIONS FOR
AN INDIVIDUAL APPOINTED AS THE COMMISSIONER OF
POLITICAL PRACTICES; ESTABLISHING RESTRICTIONS ON THE
COMMISSIONER OF POLITICAL PRACTICES; PROVIDING
DEFINITIONS THAT APPLY TO THE COMMISSIONER OF POLITICAL
PRACTICES; REQUIRING THAT A GOVERNOR WHO REMOVES A
COMMISSIONER OF POLITICAL PRACTICES FROM OFFICE STATE
THE REASONS FOR REMOVAL IN WRITING; ELIMINATING THE
PERIOD DURING WHICH AN INDIVIDUAL WHO SERVED AS
COMMISSIONER OF POLITICAL PRACTICES WAS RESTRICTED
FROM BECOMING A CANDIDATE FOR PUBLIC OFFICE;
IDENTIFYING CONDITIONS REGARDING THE RECUSAL OF THE
COMMISSIONER OF POLITICAL PRACTICES; REQUIRING THE
APPOINTMENT OF AND SETTING THE QUALIFICATIONS FOR A
DEPUTY TO SERVE WHEN THE COMMISSIONER OF POLITICAL
PRACTICES IS RECUSED; AND AMENDING SECTIONS 13-27-111,
13-37-101, 13-37-102, 13-37-103, AND 13-37-111, MCA . . . . . . . . . . 1907

480 (House Bill No. 395; Becker) PROVIDING THAT A PRIVATE INSURER OR 
PUBLIC ASSISTANCE PROGRAM IS RESPONSIBLE FOR THE COSTS
OF PRECOMMITMENT DETENTION, EXAMINATION, AND
TREATMENT OF A RESPONDENT IN A MENTAL HEALTH
COMMITMENT PROCEEDING BEFORE THE COUNTY OF
RESIDENCE IS RESPONSIBLE FOR THOSE COSTS;  AMENDING
SECTION 53-21-132, MCA; AND PROVIDING AN EFFECTIVE DATE . 1910

481 (House Bill No. 411; Wells) CLARIFYING THAT TOBACCO TAX
REVENUE DEDICATED TO SUPPORT THE OPERATION AND
MAINTENANCE OF VETERANS’ HOMES IS RESTRICTED TO THAT
USE; AMENDING SECTION 10-2-417, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 1911

482 (House Bill No. 414; Brown) ESTABLISHING A YOUTH INTERVENTION
AND PREVENTION ACCOUNT TO BE USED FOR THE YOUTH COURT
INTERVENTION AND PREVENTION PROGRAMS; PROVIDING FOR
FUND TRANSFERS TO THE ACCOUNT; PROVIDING A STATUTORY
APPROPRIATION; AMENDING SECTIONS 17-7-502 AND 41-5-130,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 1912

483 (House Bill No. 418; Keane) CLARIFYING THE DEFINITION OF
“SUPERVISORY EMPLOYEE” IN THE CONTEXT OF COLLECTIVE
BARGAINING FOR PUBLIC EMPLOYEES; AMENDING SECTION
39-31-103, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 1914

484 (House Bill No. 421; Golie) ALLOWING A QUALIFIED NONRESIDENT
CHILD OF A RESIDENT TO PURCHASE CERTAIN NONRESIDENT
HUNTING AND FISHING LICENSES AT A REDUCED RATE;
CREATING A CLASS B-15 NONRESIDENT CHILD’S ELK LICENSE
FOR USE ONLY BY A QUALIFIED NONRESIDENT CHILD OF A
RESIDENT; ESTABLISHING THE CONDITIONS AND RATE OF THE
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LICENSES AVAILABLE TO A QUALIFIED NONRESIDENT CHILD OF
A RESIDENT; AND PROVIDING A DELAYED EFFECTIVE DATE . . . 1916

485 (House Bill No. 423; Stahl) APPROPRIATING $500,000 FROM THE
STATE GENERAL FUND TO BE USED BY THE DEPARTMENT OF
COMMERCE TO PROVIDE FUNDING FOR THE ACQUISITION OF
LAND AND THE CONSTRUCTION OF A FACILITY FOR CREATION OF
THE GREAT PLAINS DINOSAUR PARK IN MALTA; AND PROVIDING
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 1917

486 (House Bill No. 428; Gutsche) GENERALLY REVISING THE LAWS
RELATING TO ENFORCEMENT PROCEDURES OF THE
DEPARTMENT OF ENVIRONMENTAL QUALITY UNDER THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT,
THE METAL MINE RECLAMATION LAWS, AND THE OPENCUT
MINING ACT; PROVIDING STANDARD PROCEDURES FOR ISSUING
AND APPEALING ADMINISTRATIVE ORDERS; PROHIBITING THE
DEPARTMENT FROM WAIVING A PENALTY ASSESSED UNDER THE
MONTANA STRIP AND UNDERGROUND MINE RECLAMATION ACT
IF A PERSON OR OPERATOR FAILS TO ABATE THE VIOLATION IN
ACCORDANCE WITH A NOTICE OR ORDER; PROVIDING FOR A
WRITTEN RELEASE OF LIABILITY UNDER THE MONTANA STRIP
AND UNDERGROUND MINE RECLAMATION ACT; PROVIDING
PENALTIES FOR VIOLATIONS OF THE METAL MINE RECLAMATION 
LAWS AND THE OPENCUT MINING ACT; AMENDING VENUE
PROVISIONS UNDER METAL MINE RECLAMATION LAWS AND THE
OPENCUT MINING ACT; AND AMENDING SECTIONS 82-4-254,
82-4-361, AND 82-4-441, MCA. . . . . . . . . . . . . . . . . . . . . . . . 1918

487 (House Bill No. 429; Gutsche) GENERALLY REVISING THE LAWS
RELATING TO ENFORCEMENT PROCEDURES OF THE
DEPARTMENT OF ENVIRONMENTAL QUALITY; PROVIDING
UNIFORM FACTORS FOR DETERMINING PENALTIES AND
UNIFORM VENUE FOR PENALTY ACTIONS; AUTHORIZING THE
DEPARTMENT TO USE PRIVATE SERVICES TO COLLECT
PENALTIES, FEES, LATE FEES, AND INTEREST; REVISING THE
STATUTE OF LIMITATIONS FOR ADMINISTRATIVE PENALTIES FOR 
AIR QUALITY VIOLATIONS; AMENDING SECTIONS 75-2-401,
75-2-413, 75-2-514, 75-2-515, 75-5-611, 75-5-631, 75-6-109, 75-6-114,
75-10-228, 75-10-417, 75-10-424, 75-10-542, 75-10-1222, 75-10-1223,
75-11-223, 75-11-516, 75-11-525, 75-20-408, 76-4-109, 82-4-141, 82-4-254,
82-4-361, AND 82-4-441, MCA; AND PROVIDING A DELAYED
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1926

488 (House Bill No. 431; Raser) REVISING THE REQUIREMENTS FOR
CREATING A RURAL IMPROVEMENT DISTRICT; REQUIRING THAT
A RESOLUTION AND NOTICE OF INTENTION TO CREATE A
DISTRICT IN WHICH RELATED IMPROVEMENTS COMPOSE A
LARGER PROJECT INCLUDE THE FULL SCOPE, INCLUDING COSTS
AND IMPACTS, OF THE RELATED OR LARGER PROJECT; REVISING
THE REQUIREMENTS FOR A PROTEST OF THE CREATION OR
EXTENSION OF A DISTRICT; REVISING WHEN A PROTEST OF THE
CREATION OR EXTENSION OF A DISTRICT IS SUFFICIENT TO BAR
THE PROCEEDINGS; RESTRICTING THE AUTHORITY OF THE
COUNTY COMMISSIONERS TO OVERRULE THE PROTESTS; AND
AMENDING SECTIONS 7-12-2103, 7-12-2105, 7-12-2109, AND 7-12-2112,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1947

489 (House Bill No. 435; Branae) ESTABLISHING THE GOVERNOR’S
POSTSECONDARY SCHOLARSHIP PROGRAM TO ENCOURAGE
MONTANA’S MOST TALENTED HIGH SCHOOL GRADUATES OR
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MONTANA HIGH SCHOOL GRADUATES WITH FINANCIAL NEEDS
TO ACQUIRE A POSTSECONDARY EDUCATION BY PROVIDING
STUDENT SCHOLARSHIPS BASED ON MERIT OR FINANCIAL NEED
TO STUDENTS ATTENDING IN-STATE POSTSECONDARY
INSTITUTIONS AND CERTAIN OUT-OF-STATE PUBLIC COLLEGES
OR UNIVERSITIES OR, WITH DONATIONS FROM PRIVATE
SOURCES, TO STUDENTS ATTENDING MONTANA PRIVATE
COLLEGES IF SO DESIGNATED BY THE DONOR; ESTABLISHING A
GOVERNOR’S SCHOLARSHIP ADVISORY COUNCIL APPOINTED BY
THE GOVERNOR TO ASSIST THE BOARD OF REGENTS OF HIGHER
EDUCATION IN AWARDING AND ADMINISTERING THE
SCHOLARSHIP PROGRAM; PROVIDING ANNUAL SCHOLARSHIPS
BASED ON VARIOUS CRITERIA; PROVIDING FOR REALLOCATION
OF MONEY TO OTHER SCHOLARSHIPS IF A HIGH SCHOOL DOES
NOT HAVE AN ELIGIBLE STUDENT OR IF A RECIPIENT BECOMES
INELIGIBLE; PROVIDING THAT SCHOLARSHIP FUNDING IS A
STATE OBLIGATION; ESTABLISHING STUDENT ELIGIBILITY
CRITERIA; AUTHORIZING THE BOARD OF REGENTS TO ADOPT
PROCEDURES TO IMPLEMENT THE MERIT-BASED AND FINANCIAL 
NEED-BASED SCHOLARSHIPS; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 1949

490 (House Bill No. 438; Buzzas) PROVIDING BRAILLE SERVICES TO A
BLIND OR VISUALLY IMPAIRED CHILD; DETERMINING THE NEED
FOR BRAILLE INSTRUCTION; REQUIRING THE BOARD OF PUBLIC
EDUCATION TO ADOPT STANDARDS FOR PERSONNEL WHO
PROVIDE BRAILLE INSTRUCTION; REQUIRING A SCHOOL
DISTRICT TO ENSURE THE AVAILABILITY OF TEXTBOOKS THAT
COMPLY WITH FEDERAL LAW IN A TIMELY MANNER; REQUIRING
THE MONTANA SCHOOL FOR THE DEAF AND BLIND TO ESTABLISH
A BRAILLE ELECTRONIC EQUIPMENT LOAN PROGRAM;
PROVIDING AN APPROPRIATION; AMENDING SECTION 20-7-602,
MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . 1956

491 (House Bill No. 457; Noennig) REVISING LAWS GOVERNING
LICENSING AND PROFESSIONAL PRACTICES OF RADIOLOGIC
TECHNOLOGISTS AND RADIOLOGIST ASSISTANTS; REVISING
DEFINITIONS; PROVIDING FOR INJECTIONS BY RADIOLOGIC
TECHNOLOGISTS AND SUPERVISION OF THOSE INJECTIONS;
PROVIDING FOR INJECTIONS BY RADIOLOGIST ASSISTANTS;
REQUIRING ACTION BY THE BOARD OF RADIOLOGIC
TECHNOLOGISTS UPON REQUESTS FOR LICENSURE BY
RADIOLOGIC TECHNOLOGISTS; REQUIRING ADOPTION OF RULES
BY THE BOARD OF RADIOLOGIC TECHNOLOGISTS;  AMENDING
SECTIONS 37-14-102, 37-14-301, AND 37-14-313, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 1958

492 (House Bill No. 473; Parker) REVISING LAWS RELATED TO FIRE
SEASONS; ALLOWING SMALL, RECREATIONAL FIRES WITHOUT A
PERMIT OR PERMISSION; AND AMENDING SECTIONS 7-33-2205
AND 7-33-2206, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1961

493 (House Bill No. 476; McAlpin) INCREASING THE MARRIAGE LICENSE
FEE AND THE FEE FOR FILING A DECLARATION OF MARRIAGE
WITHOUT SOLEMNIZATION TO FUND DOMESTIC AND SEXUAL
VIOLENCE VICTIMS’ SERVICES; ESTABLISHING A DOMESTIC
VIOLENCE INTERVENTION PROGRAM; PROVIDING THAT THE
BOARD OF CRIME CONTROL ADMINISTER GRANTS UNDER THE
PROGRAM; ESTABLISHING A DOMESTIC VIOLENCE
INTERVENTION ACCOUNT; AMENDING SECTIONS 25-1-201,
40-1-202, AND 40-1-311, MCA; AND PROVIDING AN EFFECTIVE DATE 1962
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494 (House Bill No. 484; Jones) REQUIRING THE LICENSING OF A PERSON, 
FIRM, OR CORPORATION THAT OPERATES A MOBILE SLAUGHTER
FACILITY; DEFINING “MOBILE SLAUGHTER FACILITY”; APPLYING
THE SAME INSPECTION PROVISIONS AND REGULATIONS THAT
ARE REQUIRED OF ALL OFFICIAL ESTABLISHMENTS TO MOBILE
SLAUGHTER FACILITIES; PROVIDING A RESTRICTED
APPROPRIATION; AMENDING SECTIONS 81-9-201, 81-9-217, 81-9-220,
81-9-227, AND 81-9-228, MCA; AND PROVIDING AN EFFECTIVE DATE 1968

495 (House Bill No. 502; Wiseman) REMOVING THE REQUIREMENT THAT
FINGERPRINTS BE SUBMITTED AND A BACKGROUND CHECK BE
CONDUCTED WITH RESPECT TO A MANAGER OF A FACILITY FOR
WHICH AN APPLICATION FOR A BEER AND WINE LICENSE FOR
OFF-PREMISES CONSUMPTION IS BEING SOUGHT; CLARIFYING
THE REQUIREMENT FOR ADDITIONAL FINGERPRINTING AND
BACKGROUND CHECKS WITH RESPECT TO A LICENSE FOR
OFF-PREMISES CONSUMPTION; AMENDING SECTION 16-4-414,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 1973

496 (House Bill No. 512; Witt) APPROPRIATING UP TO $1.1 MILLION OF
FEDERAL FUNDS TO THE DEPARTMENT OF TRANSPORTATION
FOR LOCAL RAIL FREIGHT ASSISTANCE PROGRAMS; AMENDING
SECTIONS 60-11-111 AND 60-11-120, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1974

497 (House Bill No. 530; Matthews) DESIGNATING MILES CITY AS A
CULTURAL HERITAGE AREA; AMENDING SECTION 60-2-220, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 1976

498 (House Bill No. 537; Wanzenried) PROHIBITING THE ADVERSE USE OF
INQUIRIES REGARDING INSURANCE COVERAGE; AMENDING
SECTION 33-15-1105, MCA; AND PROVIDING AN EFFECTIVE DATE 1976

499 (House Bill No. 540; Dickenson) AUTHORIZING THE CREATION OF
STATE DEBT THROUGH THE ISSUANCE OF GENERAL OBLIGATION
BONDS; APPROPRIATING THE PROCEEDS OF THE BONDS FOR
CAPITAL PROJECTS FOR COLLEGES OF TECHNOLOGY AND OTHER
CAPITAL PROJECTS; PROVIDING FOR MATTERS RELATING TO
APPROPRIATIONS; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1978

500 (House Bill No. 541; Glaser) REVISING THE REGISTRATION OF
CERTAIN MOTOR HOMES; ALLOWING MOTOR HOMES 11 YEARS
OLD AND OLDER TO BE PERMANENTLY REGISTERED;
ESTABLISHING THE PERMANENT REGISTRATION FEE;
PROVIDING THAT CERTAIN FEES FOR PERMANENT
REGISTRATION ARE FIVE TIMES THE EXISTING FEES; AMENDING
SECTIONS 15-1-122, 19-6-709, 61-3-303, 61-3-321, 61-3-332, 61-3-479,
AND 61-3-522, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE 1979

501 (House Bill No. 550; Windy Boy) APPROPRIATING MONEY TO THE
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES FOR
HOLDING A MONTANA YOUTH LEADERSHIP FORUM FOR
STUDENTS WITH DISABILITIES, INCLUDING INDIAN STUDENTS
ON MONTANA RESERVATIONS . . . . . . . . . . . . . . . . . . . . . 1992

502 (House Bill No. 552; Caferro) PROHIBITING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES FROM APPLYING
FINANCIAL CRITERIA BELOW $15,000 FOR RESOURCES OTHER
THAN INCOME IN DETERMINING THE ELIGIBILITY OF CHILDREN
UNDER THE POVERTY LEVEL-RELATED CHILDREN’S MEDICAID
COVERAGE GROUPS; PROVIDING AN APPROPRIATION; AMENDING
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SECTION 53-6-113, MCA; AND PROVIDING A DELAYED EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1992

503 (House Bill No. 574; Branae) AUTHORIZING THE BOARD OF TRUSTEES 
OF A SCHOOL DISTRICT TO ISSUE BONDS UPON APPROVAL OF A
BOND PROPOSITION BY A MAJORITY VOTE OF THE ELECTORATE
AT CERTAIN ELECTIONS; AMENDING SECTIONS 20-6-206, 20-6-318,
AND 20-9-428,  MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND AN APPLICABILITY DATE . . . . . . . . . . . . . . . . . . 1994

504 (House Bill No. 577; McAlpin) APPROPRIATING MONEY TO THE
OFFICE OF RESTORATIVE JUSTICE IN THE DEPARTMENT OF
JUSTICE TO BE USED FOR COSTS FOR SEXUAL ASSAULT FORENSIC 
EXAMS FOR SEXUAL ASSAULT VICTIMS; AMENDING SECTIONS
2-15-2014 AND 46-15-411, MCA; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1996

505 (House Bill No. 606; Gutsche) REQUIRING CERTAIN SMALL MINERS
WHO INTEND TO USE AN IMPOUNDMENT TO STORE WASTE FROM
ORE PROCESSING TO OBTAIN APPROVAL FOR THE DESIGN,
CONSTRUCTION, OPERATION, AND RECLAMATION OF AN
IMPOUNDMENT FROM THE DEPARTMENT OF ENVIRONMENTAL
QUALITY AND TO POST A PERFORMANCE BOND; AMENDING
SECTION 82-4-305, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1997

506 (House Bill No. 615; Harris) CREATING AN ENVIRONMENTAL
VIOLATIONS INVESTIGATION AND PROSECUTION  AUTHORITY IN
THE DEPARTMENT OF JUSTICE; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2001

507 (House Bill No. 645; Clark) REVISING LAWS GOVERNING SPECIAL
LICENSE PLATES FOR PERMANENTLY DISABLED PERSONS;
ALLOWING A PERSON WHO HAS A PERMANENT DISABILITY THAT
MEETS CERTAIN CRITERIA TO CONTINUE TO DISPLAY A SPECIAL
LICENSE PLATE BEARING THE SYMBOL OF A WHEELCHAIR UPON
VEHICLE REREGISTRATION WITHOUT SUBMITTING AN
ADDITIONAL APPLICATION; AMENDING SECTIONS 49-4-301 AND
61-3-332, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE . . 2001

508 (House Bill No. 652; Cohenour) ALLOWING A SCHOOL DISTRICT TO
EXTEND A BUS ROUTE ACROSS ANOTHER SCHOOL DISTRICT IN
ORDER TO PROVIDE TRANSPORTATION TO STUDENTS WITHIN ITS
OWN DISTRICT;  AMENDING SECTION 20-10-126, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2007

509 (House Bill No. 678; Cohenour) REVISING LENGTH LIMITS ON
TRIPLE-TRAILER TRUCK CONFIGURATIONS; AND AMENDING
SECTION 61-10-124, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 2008

510 (House Bill No. 681; Raser) REVISING THE LAWS ON SCHOOL
DISTRICT CONSOLIDATION AND ANNEXATION; ESTABLISHING A
SINGLE PROCEDURE FOR THE ANNEXATION AND
CONSOLIDATION OF SCHOOL DISTRICTS; PROVIDING FOR AN
INTERIM BOARD OF TRUSTEES FOLLOWING PASSAGE OF A
CONSOLIDATION ELECTION; CLARIFYING THAT DISTRICTS MAY
CONSOLIDATE OR ANNEX ACROSS COUNTY LINES; REQUIRING A
RESOLUTION OR PETITION FOR CONSOLIDATION OR
ANNEXATION TO STATE WHETHER OR NOT THE CONSOLIDATION
OR ANNEXATION WILL OCCUR WITH ASSUMPTION OF BONDED
INDEBTEDNESS; REQUIRING A CONSOLIDATION ELECTION TO BE
HELD NO LATER THAN DECEMBER 31 PRECEDING THE SCHOOL
FISCAL YEAR IN WHICH THE CONSOLIDATION IS TO BECOME
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EFFECTIVE; CLARIFYING THAT A CONSOLIDATION OR
ANNEXATION IS EFFECTIVE JULY 1 FOLLOWING AN ELECTION;
CLARIFYING THAT CONSOLIDATION OR ANNEXATION MUST
OCCUR WITH CONTIGUOUS DISTRICTS; CLARIFYING THE
PROCEDURE FOR DETERMINING APPROVAL OF A
CONSOLIDATION OR ANNEXATION WITH THE ASSUMPTION OF
BONDED INDEBTEDNESS; ALLOWING AN ABANDONED DISTRICT
TO ATTACH TO A CONTIGUOUS DISTRICT IN AN ADJACENT
COUNTY; ALLOWING FOR THE CONSOLIDATION AND
ANNEXATION OF K-12 DISTRICTS; ALLOWING DISTRICTS TO
CONSOLIDATE ACROSS COUNTY LINES WITH THE ASSUMPTION
OF BONDED INDEBTEDNESS; ELIMINATING THE SPECIAL
PROCEDURES FOR THE CONSOLIDATION, ABANDONMENT, AND
DISSOLUTION OF JOINT DISTRICTS; ELIMINATING THE SEPARATE 
PROCEDURES FOR THE ANNEXATION AND CONSOLIDATION OF
ELEMENTARY AND HIGH SCHOOL DISTRICTS; AMENDING
SECTIONS 20-3-205, 20-3-302, 20-3-312, 20-6-209, 20-6-307, 20-6-704,
AND 20-9-311, MCA; REPEALING SECTIONS 20-6-203, 20-6-204,
20-6-205, 20-6-206, 20-6-207, 20-6-208, 20-6-210, 20-6-211, 20-6-315,
20-6-316, 20-6-317, 20-6-318, 20-6-319, AND 20-6-321, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2013

511 (House Bill No. 687; Mendenhall) GENERALLY REVISING THE
TOBACCO LAWS; REQUIRING ANY PERSON WHO REGULARLY AND
SYSTEMATICALLY SOLICITS BUSINESS IN THIS STATE TO COMPLY 
WITH ALL TOBACCO PRODUCT LAWS; APPOINTING THE
SECRETARY OF STATE AS AGENT FOR SERVICE OF PROCESS FOR
ANY PERSON WHO REGULARLY AND SYSTEMATICALLY SOLICITS
BUSINESS IN THIS STATE; PROVIDING DEFINITIONS; CLARIFYING
THAT THE DEPARTMENT OF REVENUE MAY CONTRACT WITH THE
DEPARTMENT OF JUSTICE FOR ENFORCEMENT OF CIGARETTE
AND OTHER TOBACCO PRODUCT TAXES; REVISING LAWS FOR
CIGARETTE LICENSING TO INCLUDE LICENSING FOR SELLERS OF
ALL TOBACCO PRODUCTS; REQUIRING COMMON CARRIERS TO
REPORT SHIPMENTS OF TOBACCO PRODUCTS TO THE
DEPARTMENT OF REVENUE; ALLOWING DEPARTMENT OF
JUSTICE AGENTS TO ENFORCE BOTH TOBACCO TAX LAWS AND
LAWS RELATED TO THE MASTER SETTLEMENT AGREEMENT;
REQUIRING SUBJOBBERS, TOBACCO PRODUCT VENDORS, AND
RETAILERS TO MAINTAIN RECORDS RELATED TO TOBACCO
PRODUCTS; ALLOWING THE DEPARTMENT OF REVENUE AND THE
DEPARTMENT OF JUSTICE TO EXAMINE RECORDS RELATED TO
TOBACCO PRODUCTS; PROVIDING FOR INDIVIDUAL LIABILITY
FOR OFFICERS AND DIRECTORS OF ENTITIES THAT SELL
TOBACCO PRODUCTS IN VIOLATION OF TOBACCO LAWS;
REQUIRING TOBACCO PRODUCT SELLERS TO REPORT SALES TO
MONTANA TAX AUTHORITIES; REQUIRING LABELING OF
TOBACCO PRODUCTS SHIPPED INTO MONTANA; REVISING THE
PENALTY FOR USING, CONSUMING, OR SELLING A PACK OF
CIGARETTES THAT DOES NOT BEAR THE REQUIRED TAX
INSIGNIA; ALLOWING SEIZURE OF CONTRABAND TOBACCO
PRODUCTS BY DEPARTMENT OF JUSTICE AGENTS; REVISING THE
FORFEITURE AND DESTRUCTION PROCEDURES FOR
CONTRABAND; AUTHORIZING THE DEPARTMENT OF REVENUE TO 
ADOPT RULES THAT RELATE TO CIGARETTE AND OTHER
TOBACCO PRODUCT TAXES; GENERALLY REVISING THE
PENALTIES FOR VIOLATIONS OF THE TOBACCO PRODUCT TAX
LAWS; REQUIRING RETAILERS WHO PURCHASE TOBACCO
PRODUCTS ON WHICH THE MONTANA TAXES HAVE NOT BEEN
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PAID TO PAY THE TAXES; PROVIDING FOR A RIGHT TO HEARING
ON ACTIONS TAKEN TO ENFORCE THE TOBACCO PRODUCTS TAX
LAWS; PROVIDING FOR JURISDICTION FOR TAX VIOLATIONS;
AMENDING SECTIONS 16-10-306, 16-11-102, 16-11-103, 16-11-104,
16-11-111, 16-11-114, 16-11-118, 16-11-119, 16-11-120, 16-11-122,
16-11-131, 16-11-132, 16-11-133, 16-11-141, 16-11-142, 16-11-143,
16-11-144, 16-11-145, 16-11-146, 16-11-147, 16-11-148, 16-11-149,
16-11-150, 16-11-155, 16-11-158, 16-11-507, AND 53-6-1201, MCA;
REPEALING SECTIONS 16-11-157, 16-11-201, 16-11-202, 16-11-203,
16-11-204, 16-11-205, AND 16-11-206, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2028

512 (House Bill No. 696; Jayne) PROVIDING THAT AN EXPRESS PURPOSE
OF THE MONTANA YOUTH COURT ACT IS TO  PROVIDE THAT
WHENEVER A YOUTH IS REMOVED FROM THE HOME, THE YOUTH
IS ENTITLED TO MAINTAIN ETHNIC, CULTURAL, OR RELIGIOUS
HERITAGE WHEN APPROPRIATE; AMENDING SECTION 41-5-102,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 2046

513 (House Bill No. 701; Noennig) GENERALLY REVISING LAWS RELATING 
TO DECEDENTS’ ESTATES, PRINCIPAL AND INCOME
ALLOCATIONS, AND TRUSTS; AMENDING SECTIONS 30-10-909,
72-3-1101, 72-4-303, 72-16-906, AND 72-34-442, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2047

514 (House Bill No. 704; Windy Boy) PROVIDING TIMEFRAMES FOR THE
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES FOR
THE RESULTS OF SURVEYS AND INFORMAL DISPUTE
RESOLUTION FOR LONG-TERM CARE FACILITIES; AMENDING
SECTION 53-6-109, MCA; AND PROVIDING AN EFFECTIVE DATE. . 2049

515 (House Bill No. 707; Groesbeck) INCREASING THE COMPENSATION
PAID TO FISH, WILDLIFE, AND PARKS LICENSE AGENTS;
ALLOWING LICENSE AGENTS TO CHARGE A CONVENIENCE FEE
FOR PURCHASES MADE WITH A CREDIT CARD OR A DEBIT CARD;
REVISING THE DEFINITION OF “TRANSACTION” TO INCLUDE THE
COLLECTION OF ANY DATA OR FEE; AMENDING SECTION 87-2-903,
MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . 2050

516 (House Bill No. 720; Sinrud) REQUIRING LOCAL GOVERNMENTS TO
REVIEW APPLICATIONS FOR DEVELOPMENT AND USE OF
PROPERTY UNDER REGULATIONS IN EFFECT AT THE TIME THAT A 
COMPLETE SITE-SPECIFIC DEVELOPMENT PLAN IS SUBMITTED;
AND PROVIDING EXCEPTIONS. . . . . . . . . . . . . . . . . . . . . . 2051

517 (House Bill No. 726; Gutsche) ALLOWING THE DEPARTMENT OF
CORRECTIONS TO CONTRACT WITH MONTANA CORPORATIONS TO 
OPERATE DAY REPORTING PROGRAMS TO PROVIDE AN
ALTERNATE SENTENCING OPTION AND TO SANCTION PROBATION 
VIOLATORS; PROVIDING THAT A CONVICTED PERSON PAY A $50
PRESENTENCE REPORT FEE TO FUND THE ALTERNATE
SENTENCING OPTION; AMENDING SECTIONS 46-18-111, 46-18-201,
46-18-225, 46-23-1015, 53-1-203, AND 53-1-501, MCA; AND PROVIDING
EFFECTIVE DATES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2053

518 (House Bill No. 732; Roberts) ADOPTING AND REVISING LAWS TO
IMPLEMENT INDIVIDUAL PRIVACY AND TO PREVENT IDENTITY
THEFT; REQUIRING A CONSUMER REPORTING AGENCY TO BLOCK
INFORMATION ON A REPORT THAT RESULTS FROM A THEFT OF
IDENTITY; PROVIDING PRIVACY PROTECTION PROVISIONS FOR
CREDIT CARD SOLICITATIONS AND RENEWALS AND TELEPHONE
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ACCOUNTS; PROVIDING PRIVACY PROTECTION FOR BUSINESS
RECORDS BY REQUIRING DESTRUCTION OF RECORDS;
REQUIRING BUSINESSES TO REPORT A BREACH OF COMPUTER
SECURITY; PROVIDING PENALTIES FOR VIOLATIONS; AMENDING
SECTION 31-3-115, MCA; AND PROVIDING EFFECTIVE DATES . . . 2059

519 (House Bill No. 737; McNutt) CHANGING THE NAME OF A “PHYSICIAN
ASSISTANT-CERTIFIED” TO “PHYSICIAN ASSISTANT” AND THE
NAME OF A PLAN FOR THE USE OF A PHYSICIAN ASSISTANT BY A
PHYSICIAN FROM “UTILIZATION PLAN” TO “SUPERVISION
AGREEMENT”; REVISING REQUIREMENTS FOR A SUPERVISING
PHYSICIAN; PROHIBITING THE PRACTICE OF MEDICINE BY A
PHYSICIAN ASSISTANT WITHOUT A SUPERVISION AGREEMENT;
REVISING PROVISIONS FOR RULEMAKING BY THE BOARD OF
MEDICAL EXAMINERS; REVISING THE TYPES OF LICENSES
ISSUED TO PHYSICIAN ASSISTANTS; REQUIRING A DUTIES AND
DELEGATION AGREEMENT AND PROVIDING FOR THE CONTENT
OF A SUPERVISION AGREEMENT AND A DUTIES AND DELEGATION
AGREEMENT; REVISING AUTHORITY FOR ISSUANCE OF
PHYSICIAN ASSISTANT LICENSES AND LICENSE RENEWALS;
PROVIDING FOR EXEMPTIONS FROM LICENSURE; REVISING THE
CRITERIA FOR LICENSURE OF PHYSICIAN ASSISTANTS; REVISING
THE AUTHORITY FOR THE AGENCY RELATIONSHIP BETWEEN A
PHYSICIAN ASSISTANT AND THE ASSISTANT’S SUPERVISING
PHYSICIAN; REVISING THE DEGREE OF SUPERVISION REQUIRED
OF THE SUPERVISING PHYSICIAN; REVISING THE PRESCRIPTION
AND DISPENSING AUTHORITY OF A PHYSICIAN ASSISTANT;
REMOVING THE PROHIBITION AGAINST A PHYSICIAN ASSISTANT
PERFORMING AN ABORTION; PROVIDING FOR THE PRACTICE OF A
PHYSICIAN ASSISTANT AND A SUPERVISING PHYSICIAN DURING
A DISASTER OR EMERGENCY; AMENDING SECTIONS 2-15-1731,
33-22-111, 33-22-114, 37-3-103, 37-8-103, 37-20-101, 37-20-103, 37-20-104,
37-20-202, 37-20-203, 37-20-301, 37-20-302, 37-20-303, 37-20-401,
37-20-402, 37-20-403, 37-20-404, 37-20-405, 37-20-406, 39-71-116,
41-1-401, 46-4-114, 50-5-101, 50-5-216, 50-16-201, 50-19-101, 50-20-109,
52-5-108, AND 53-6-101, MCA; AND REPEALING SECTION 37-20-201,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2065

520 (House Bill No. 738; Kaufmann) REQUIRING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO CREATE AN
ADVISORY COMMISSION ON PROVIDER RATES AND SERVICES;
PROVIDING LEGISLATIVE FINDINGS, PURPOSE, AND INTENT;
PROVIDING DEFINITIONS; PROVIDING FOR THE DUTIES,
MEMBERSHIP, AND ADMINISTRATION OF THE COMMISSION;
REQUIRING THE COMMISSION TO REVIEW AND MAKE
RECOMMENDATIONS CONCERNING SERVICES PROVIDED BY
CONTRACT TO CHILDREN AND ADULTS IN A COMMUNITY
SETTING BY THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN
SERVICES, THE COSTS OF THOSE SERVICES, AND
REIMBURSEMENT RATES PAID TO THE CONTRACT PROVIDERS OF
THOSE SERVICES; REQUIRING THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES TO ASSIST THE COMMISSION;
PROVIDING FOR THE PRIVACY OF CERTAIN CONTRACT
INFORMATION; AND REQUIRING THE COMMISSION TO MAKE
FINDINGS, RECOMMENDATIONS, AND REPORTS . . . . . . . . . . 2091

521 (House Bill No. 747; Driscoll) LIMITING SCHOOL DISTRICT AND
PUBLIC POSTSECONDARY INSTITUTION LIABILITY FOR CIVIL
DAMAGES RESULTING FROM STUDENT LABOR ON A
CONSTRUCTION PROJECT AS PART OF A PUBLIC EDUCATION
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PROGRAM IF NOTICE OF THE STUDENT LABOR IS GIVEN AT THE
TIME OF TRANSFER OF THE PROPERTY; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 2094

522 (House Bill No. 748; Wells) AUTHORIZING THE CREATION OF STATE
DEBT THROUGH THE ISSUANCE OF GENERAL OBLIGATION
BONDS; APPROPRIATING THE PROCEEDS OF THE BONDS FOR
STATE MATCHING FUNDS FOR FEDERAL WATER RESOURCE
PROJECTS; PROVIDING FOR DEBT SERVICE PAYMENTS FROM
AVAILABLE AMOUNTS IN THE TREASURE STATE ENDOWMENT
REGIONAL WATER SYSTEM SPECIAL REVENUE ACCOUNT;
PROVIDING FOR MATTERS RELATING TO APPROPRIATIONS; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 2095

523 (House Bill No. 749; Ripley) INCREASING, IN BOTH FISCAL YEAR 2006
AND FISCAL YEAR 2007, THE UTILIZATION FEE ON NURSING
FACILITY BED DAYS; PROVIDING AN APPROPRIATION; AMENDING
SECTION 15-60-102, MCA; AND PROVIDING AN EFFECTIVE DATE . 2096

524 (House Bill No. 756; Gutsche) ENCOURAGING THE PRODUCTION AND
USE OF BIODIESEL THROUGH TAX INCENTIVES; PROVIDING A TAX 
CREDIT FOR INVESTMENTS IN DEPRECIABLE PROPERTY TO
CRUSH OILSEED CROPS FOR PURPOSES OF BIODIESEL
PRODUCTION; PROVIDING A TAX CREDIT TO A FACILITY
PRODUCING BIODIESEL BASED UPON THE COST OF
CONSTRUCTING AND EQUIPPING THE FACILITY; PROVIDING A
TAX INCENTIVE FOR THE PRODUCTION OF BIODIESEL BASED
UPON GALLONS OF PRODUCTION; PROVIDING THAT THE TAX
INCENTIVE BE PAID OUT OF THE GENERAL FUND; PROVIDING A
STATUTORY APPROPRIATION; AMENDING SECTION 17-7-502, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 2097

525 (House Bill No. 776; Raser) PROVIDING TAX INCENTIVES FOR
BIODIESEL FUEL; PROVIDING A TAX CREDIT FOR INVESTMENTS
IN DEPRECIABLE PROPERTY TO BLEND BIODIESEL MADE FROM
MONTANA PRODUCTS WITH DIESEL; PROVIDING FOR THE
RECAPTURE OF THE CREDIT UNDER CERTAIN CONDITIONS;
REQUIRING THE DEPARTMENT OF REVENUE TO REPORT TO THE
REVENUE AND TRANSPORTATION INTERIM COMMITTEE ON THE
AMOUNT OF TAX CREDITS CLAIMED; PROVIDING A TAX REFUND
TO DISTRIBUTORS AND OWNERS OR OPERATORS OF MOTOR FUEL
OUTLETS FOR SPECIAL FUEL TAXES PAID ON BIODIESEL;
PROVIDING THAT THE SPECIAL FUEL TAX REFUNDS BE
REIMBURSED FROM THE STATE GENERAL FUND; REQUIRING THE
DEPARTMENT OF TRANSPORTATION TO REPORT TO THE
REVENUE AND TRANSPORTATION INTERIM COMMITTEE ON THE
AMOUNT OF REFUNDS CLAIMED; ELIMINATING THE PROVISION
TAXING BIODIESEL AT 85 PERCENT OF THE SPECIAL FUEL TAX
RATE; REMOVING THE REQUIREMENT THAT TAX LABELS BE
PLACED ON BIODIESEL PUMPS; PROVIDING A STATUTORY
APPROPRIATION; AMENDING SECTIONS 15-70-301, 15-70-304,
15-70-341, AND 17-7-502, MCA, AND SECTIONS 12 AND 13, CHAPTER
568, LAWS OF 2001; REPEALING SECTION 15-70-370, MCA, AND
SECTIONS 7 AND 9, CHAPTER 568, LAWS OF 2001; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY DATES. . 2101

526 (House Bill No. 782; McNutt) PROVIDING THAT ISSUE REMARKS
MUST BE FINALLY RESOLVED BEFORE ISSUANCE OF A FINAL
DECREE; PROVIDING THAT THE ATTORNEY GENERAL MAY
INTERVENE IN THE PROCEEDINGS BEFORE THE WATER COURT
ON ISSUE REMARKS THAT HAVE NOT BEEN OTHERWISE
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RESOLVED; PROVIDING THAT ISSUE REMARKS ARE EVIDENCE TO
BE WEIGHED AGAINST THE PRIMA FACIE STATUS OF A WATER
RIGHT CLAIM; PROVIDING THAT RESOLVING OBJECTIONS IS OF
HIGHER IMPORTANCE THAN RESOLVING ISSUE REMARKS
UNLESS OTHERWISE DETERMINED BY THE CHIEF WATER JUDGE;
AMENDING SECTIONS 85-2-232, 85-2-233, 85-2-234, AND 85-2-235,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . 2118

527 (House Bill No. 790; Peterson) REQUIRING THE ENVIRONMENTAL
QUALITY COUNCIL TO CONDUCT A STUDY ON SPLIT ESTATES OF
PROPERTY BETWEEN MINERAL OWNERS AND SURFACE OWNERS
RELATED TO OIL AND GAS DEVELOPMENT AND COAL BED
METHANE RECLAMATION AND BONDING; PROVIDING FOR A
SUBCOMMITTEE OF THE ENVIRONMENTAL QUALITY COUNCIL;
PROVIDING THAT THE SUBCOMMITTEE SHALL, IF APPROPRIATE,
SEPARATE THE STUDY INTO TWO STUDIES; PROVIDING FOR
AT-LARGE MEMBERS ON THE SUBCOMMITTEE; PROVIDING AN
APPROPRIATION; AMENDING SECTIONS 5-5-211 AND 15-36-331,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
TERMINATION DATE. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2125

528 (House Bill No. 802; Olson) ELIMINATING THE ANNUAL PERMIT
SURCHARGE FEE FOR VIDEO GAMBLING MACHINES; AMENDING
SECTION 23-5-612, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 2130

529 (Senate Bill No. 40; McGee) ALLOWING A BOARD OF COUNTY
COMMISSIONERS TO CREATE A RURAL SPECIAL IMPROVEMENT
DISTRICT UPON RECEIPT OF A PETITION CONTAINING THE
CONSENT OF ALL OWNERS OF PROPERTY TO BE INCLUDED IN THE 
DISTRICT; EXEMPTING THE RESOLUTION OF INTENTION TO
CREATE THE DISTRICT AND THE RESOLUTION TO CREATE THE
DISTRICT FROM NOTICE, HEARING, AND PROTEST PROVISIONS IF
CREATION OF THE DISTRICT IS THE RESULT OF THE PETITION;
AND AMENDING SECTIONS 7-12-2102, 7-12-2105, 7-12-2109, AND
7-12-2113, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2131

530 (Senate Bill No. 41; Keenan) INCORPORATING FUNDING PRINCIPLES
FOR THE PURPOSES OF THE MONTANA MEDICAID PROGRAM; AND
AMENDING SECTIONS 53-6-101 AND 53-21-139, MCA . . . . . . . . . 2133

531 (Senate Bill No. 48; Harrington) REMOVING THE CLASS EIGHT
PROPERTY TAX PROVISION THAT WOULD HAVE PHASED OUT THE
TAXATION OF CLASS EIGHT PROPERTY CONTINGENT ON A
CERTAIN INCREASE IN STATE WAGES AND SALARIES;
INCREASING THE CAP ON THE EXEMPT AGGREGATE MARKET
VALUE OF CLASS EIGHT PROPERTY FROM $5,000 TO $20,000;
AMENDING SECTIONS 15-6-138 AND 15-6-201, MCA, SECTION 27,
CHAPTER 285, LAWS OF 1999, SECTION 31, CHAPTER 285, LAWS OF
1999, AND SECTION 5, CHAPTER 577, LAWS OF 2003; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . 2136

532 (Senate Bill No. 68; Balyeat) GENERALLY RECODIFYING THE LAWS
EXEMPTING CERTAIN PROPERTY FROM TAXATION; AND
AMENDING SECTIONS 15-6-134, 15-6-138, 15-6-201, 15-6-204, 15-6-205,
15-6-207, 15-6-220, 15-7-102, 15-8-111, 15-32-405, 61-3-560, AND
61-10-214, MCA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2143

533 (Senate Bill No. 75; Harrington) CLARIFYING THE PROCEDURE WHEN
AN APPLICANT BEFORE A COUNTY TAX APPEAL BOARD HAS THE
APPLICATION AUTOMATICALLY GRANTED BECAUSE OF THE
COUNTY TAX APPEAL BOARD’S REFUSAL OR FAILURE TO HEAR
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THE APPEAL; PROVIDING NOTICE OF THE ACTION TO THE
DEPARTMENT OF REVENUE, STATE TAX APPEAL BOARD, AND
AFFECTED MUNICIPAL CORPORATIONS; AUTHORIZING AN
APPEAL TO THE STATE TAX APPEAL BOARD BY THE DEPARTMENT
OF REVENUE OR A MUNICIPAL CORPORATION; AND AMENDING
SECTIONS 15-15-103 AND 15-15-104, MCA . . . . . . . . . . . . . . . . 2159

534 (Senate Bill No. 81; Stapleton) REDUCING THE NUMBER OF DAYS
THAT A MEMBER OF THE MONTANA NATIONAL GUARD MUST BE
ON ACTIVE DUTY BEFORE BEING ELIGIBLE FOR RELIEF UNDER
THE MONTANA NATIONAL GUARD CIVIL RELIEF ACT; AMENDING
SECTION 10-1-902, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2160

535 (Senate Bill No. 85; Squires) PROVIDING FOR A VOLUNTARY INCOME
TAX CHECKOFF TO FUND THE MONTANA END-STAGE RENAL
DISEASE PROGRAM; ESTABLISHING AN ACCOUNT IN THE STATE
SPECIAL REVENUE FUND; AND PROVIDING AN APPLICABILITY
DATE AND A CONTINGENT TERMINATION DATE . . . . . . . . . . 2161

536 (Senate Bill No. 87; Elliott) CLARIFYING THAT PROPERTY TAXES OR
FEES ON CENTRALLY ASSESSED PROPERTY MUST BE PAID UNDER 
PROTEST IN ORDER FOR THE TAXPAYER TO RECEIVE A REFUND
OR CREDIT OF THE PROPERTY TAXES; REQUIRING THAT THE
PROTESTED PAYMENT BE REPORTED TO THE DEPARTMENT OF
REVENUE; ESTABLISHING A CENTRALLY ASSESSED PROPERTY
TAX STATE SPECIAL REVENUE FUND FOR THE DEPOSIT OF 50
PERCENT OF THE PROTESTED STATE PROPERTY TAXES HELD IN
RESERVE; PROVIDING THAT THE DEPARTMENT OF REVENUE AND
NOT THE STATE TREASURER RECEIVE AND DISBURSE
PROTESTED PROPERTY TAX PAYMENTS; PROVIDING FOR THE
DISBURSEMENT OF FUNDS UPON COMPLETION OF A PROTEST
ACTION; TRANSFERRING FROM THE GENERAL FUND TO THE
CENTRALLY ASSESSED PROPERTY TAX STATE SPECIAL REVENUE
FUND 50 PERCENT OF THE MONEY RECEIVED BY THE
DEPARTMENT OF REVENUE FROM PAYMENTS OF PROPERTY
TAXES OR FEES UNDER PROTEST; AMENDING SECTIONS 15-1-402
AND 15-23-116, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2162

537 (Senate Bill No. 133; Mangan) CREATING THE MONTANA EQUITY
CAPITAL INVESTMENT ACT; PROVIDING CONTINGENT,
DEFERRED TAX CREDITS TO INVESTORS OR THEIR ASSIGNEES;
ESTABLISHING AND PROVIDING THE DUTIES OF A MONTANA
EQUITY CAPITAL INVESTMENT BOARD; PROVIDING FOR PRIVATE
SECTOR ORGANIZATION AND MANAGEMENT OF THE MONTANA
EQUITY FUND; PROVIDING FOR REGISTRATION AND
VERIFICATION OF TAX CREDIT USE OR TRANSFER; REQUIRING AN
ANNUAL FEE FOR THE DESIGNATED INVESTOR GROUP; SETTING
TERMS FOR TAX CREDIT REDEMPTION; SETTING CONTRACT
TERMS FOR DESIGNATED INVESTOR GROUP INVESTMENTS AND
THE DISTRIBUTION OF PROCEEDS; PROVIDING FOR TRANSFER
AND TERMINATION OF THE MONTANA EQUITY FUND AND
MONTANA EVERGREEN FUND; RESTRICTING CERTAIN
INVESTMENTS; REQUIRING AN ANNUAL AUDIT AND AN ANNUAL
REPORT; MAKING INVESTMENT IN THE MONTANA EQUITY FUND
A PERMISSIBLE INVESTMENT FOR CERTAIN ENTITIES;
REQUIRING AN APPLICATION FOR A SECURITIES EXEMPTION;
INCORPORATING EQUITY CAPITAL INVESTMENT INTO STATE
POLICY; AMENDING SECTIONS 33-2-705 AND 90-1-112, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2166
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538 (Senate Bill No. 217; Larson) REVISING APPRENTICE TRAINING LAWS
TO ESTABLISH AN APPRENTICE WAGE RATE TIED TO THE
STANDARD PREVAILING WAGE RATE FOR CONSTRUCTION
SERVICES FOR A PREVAILING WAGE RATE DISTRICT; EXCLUDING
CERTAIN APPRENTICE WAGES; DEFINING “APPRENTICE”;
AMENDING SECTIONS 18-2-411, 39-6-101, AND 39-6-106, MCA;
REPEALING ARM 24.21.414; AND PROVIDING A DELAYED
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2174

539 (Senate Bill No. 222; Barkus) TRANSFERRING THE RESPONSIBILITY
FOR COLLECTING AND ISSUING REFUNDS FOR LOCAL OPTION
MOTOR FUEL EXCISE TAX FROM THE DEPARTMENT OF
TRANSPORTATION TO COUNTY TREASURERS; REQUIRING RETAIL
SELLERS OF GASOLINE IN COUNTIES IN WHICH THE TAX IS
IMPOSED TO RENDER MONTHLY STATEMENTS TO THE COUNTY
TREASURER; REQUIRING A COUNTY THAT IMPOSES THE TAX TO
ESTABLISH A MOTOR FUEL EXCISE TAX ACCOUNT FOR DEPOSIT
OF THE TAX REVENUE; PROVIDING METHODS FOR
APPORTIONMENT OF THE REVENUE; AMENDING SECTIONS
7-14-301, 7-14-302, 7-14-303, AND 7-14-304, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2177

540 (Senate Bill No. 271; Elliott) ALLOWING FOR AN ADJUSTMENT OF THE 
GUARANTEED TAX BASE AID PAYMENT TO A SCHOOL DISTRICT
AFFECTED BY A TAX PROTEST IN THE EVENT THAT THE FINAL
TAXABLE VALUATION OF THE SCHOOL DISTRICT IS REDUCED AS A 
RESULT OF THE RESOLUTION OF THE PROTEST; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2179

541 (Senate Bill No. 278; Black) CREATING A SPECIAL PRACTICE PERMIT
FOR NONRESIDENT CERTIFIED PUBLIC ACCOUNTANTS;
PROVIDING CRITERIA FOR OBTAINING THE SPECIAL PRACTICE
PERMIT; REQUIRING REGISTRATION WITH THE BOARD OF PUBLIC
ACCOUNTANTS; PROHIBITING THE PRACTICE OF PUBLIC
ACCOUNTING BY NONRESIDENTS WITHOUT REGISTRATION; AND
AUTHORIZING THE BOARD TO ADOPT RULES IMPLEMENTING
PROCEDURES AND FEES FOR SPECIAL PRACTICE PERMITS AND
REGISTRATION BY NONRESIDENT CERTIFIED PUBLIC
ACCOUNTANTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2180

542 (Senate Bill No. 285; Story) GENERALLY REVISING THE MOTOR
VEHICLE LAWS; REORGANIZING AND RECODIFYING
DEFINITIONS; REPLACING ALLOCATIONS OF MOTOR VEHICLE
REVENUE TO SPECIAL ACCOUNTS WITH A PERCENTAGE OF THE
REVENUE COLLECTED RATHER THAN AN AMOUNT PER VEHICLE;
PROVIDING FOR THE DIRECT DEPOSIT OF THE OPTIONAL MOTOR
VEHICLE REGISTRATION FEE FOR STATE PARKS; REVISING THE
TRANSFER OF FUNDS BY COUNTY TREASURERS TO THE STATE;
REQUIRING THE TRANSFER OF VEHICLE AND VESSEL
TRANSACTION FEES TO THE DEPARTMENT OF JUSTICE
BEGINNING ON JULY 1, 2006; REVISING AND CLARIFYING
REGISTRATION FEES FOR WATERCRAFT, SNOWMOBILES, AND
VEHICLES; COMBINING FEES IN LIEU OF TAX AND REGISTRATION
FEES; AMENDING SECTIONS 10-2-112, 10-3-801, 15-1-101, 15-1-122,
15-1-504, 15-6-138, 15-6-201, 15-6-215, 15-8-201, 15-8-202, 15-15-201,
15-16-202, 15-24-301, 15-30-121, 15-50-207, 15-68-101, 20-9-331, 20-9-333,
20-9-360, 23-1-128, 23-2-512, 23-2-513, 23-2-515, 23-2-519, 23-2-601,
23-2-614, 23-2-616, 23-2-619, 23-2-631, 23-2-634, 23-2-641, 23-2-642,
23-2-644, 23-2-804, 23-2-809, 23-2-818, 30-11-701, 33-23-204, 37-72-101,
45-5-205, 61-1-101, 61-3-101, 61-3-103, 61-3-106, 61-3-107, 61-3-110,
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61-3-201, 61-3-202, 61-3-204, 61-3-205, 61-3-206, 61-3-208, 61-3-210,
61-3-211, 61-3-212, 61-3-216, 61-3-217, 61-3-218, 61-3-219, 61-3-220,
61-3-221, 61-3-222, 61-3-223, 61-3-224, 61-3-301, 61-3-302, 61-3-303,
61-3-311, 61-3-312, 61-3-313, 61-3-314, 61-3-315, 61-3-316, 61-3-317,
61-3-318, 61-3-321, 61-3-322, 61-3-323, 61-3-324, 61-3-325, 61-3-331,
61-3-332, 61-3-333, 61-3-334, 61-3-335, 61-3-342, 61-3-345, 61-3-401,
61-3-403, 61-3-404, 61-3-411, 61-3-412, 61-3-413, 61-3-421, 61-3-422,
61-3-423, 61-3-425, 61-3-431, 61-3-446, 61-3-448, 61-3-456, 61-3-458,
61-3-460, 61-3-465, 61-3-467, 61-3-468, 61-3-474, 61-3-479, 61-3-480,
61-3-481, 61-3-501, 61-3-503, 61-3-506, 61-3-507, 61-3-509, 61-3-520,
61-3-526, 61-3-529, 61-3-535, 61-3-537, 61-3-562, 61-3-603, 61-3-604,
61-3-607, 61-3-701, 61-3-702, 61-3-703, 61-3-704, 61-3-707, 61-3-708,
61-3-709, 61-3-711, 61-3-712, 61-3-714, 61-3-715, 61-3-716, 61-3-717,
61-3-718, 61-3-719, 61-3-720, 61-3-721, 61-3-722, 61-3-723, 61-3-724,
61-3-725, 61-3-727, 61-3-728, 61-3-729, 61-3-730, 61-3-732, 61-3-733,
61-3-736, 61-3-737, 61-4-101, 61-4-102, 61-4-104, 61-4-109, 61-4-110,
61-4-111, 61-4-112, 61-4-113, 61-4-120, 61-4-121, 61-4-122, 61-4-123,
61-4-125, 61-4-129, 61-4-131, 61-4-141, 61-4-143, 61-4-202, 61-4-204,
61-4-208, 61-4-301, 61-4-302, 61-4-306, 61-4-307, 61-4-310, 61-4-404,
61-4-501, 61-4-503, 61-4-504, 61-4-505, 61-4-506, 61-4-511, 61-4-519,
61-4-525, 61-5-104, 61-5-112, 61-5-119, 61-5-121, 61-5-208, 61-6-102,
61-6-301, 61-8-102, 61-8-201, 61-8-210, 61-8-310, 61-8-336, 61-8-341,
61-8-354, 61-8-371, 61-8-380, 61-8-383, 61-8-384, 61-8-401, 61-8-605,
61-8-704, 61-8-713, 61-8-801, 61-9-102, 61-9-103, 61-9-226, 61-9-302,
61-9-304, 61-9-321, 61-9-402, 61-9-405, 61-9-406, 61-9-412, 61-9-415,
61-9-426, 61-10-102, 61-10-104, 61-10-123, 61-10-141, 61-10-148,
61-10-206, 61-10-225, 61-11-203, 61-12-101, 61-12-102, 61-13-103,
75-10-532, 76-2-202, 76-2-302, 87-2-803, AND 87-3-101, MCA;
REPEALING SECTIONS 23-2-516, 23-2-517, 23-2-518, 23-2-626, 23-2-803,
23-2-817, 61-1-102, 61-1-103, 61-1-104, 61-1-105, 61-1-106, 61-1-107,
61-1-108, 61-1-109, 61-1-110, 61-1-111, 61-1-112, 61-1-113, 61-1-114,
61-1-115, 61-1-116, 61-1-117, 61-1-118, 61-1-119, 61-1-120, 61-1-121,
61-1-123, 61-1-124, 61-1-125, 61-1-126, 61-1-127, 61-1-128, 61-1-129,
61-1-130, 61-1-131, 61-1-132, 61-1-133, 61-1-134, 61-1-135, 61-1-136,
61-1-137, 61-1-138, 61-1-139, 61-1-140, 61-1-141, 61-1-142, 61-1-201,
61-1-202, 61-1-203, 61-1-204, 61-1-205, 61-1-206, 61-1-207, 61-1-208,
61-1-209, 61-1-210, 61-1-211, 61-1-212, 61-1-301, 61-1-302, 61-1-303,
61-1-304, 61-1-305, 61-1-306, 61-1-307, 61-1-308, 61-1-309, 61-1-310,
61-1-311, 61-1-313, 61-1-314, 61-1-315, 61-1-316, 61-1-317, 61-1-318,
61-1-319, 61-1-320, 61-1-321, 61-1-401, 61-1-402, 61-1-403, 61-1-404,
61-1-405, 61-1-406, 61-1-407, 61-1-408, 61-1-409, 61-1-410, 61-1-411,
61-1-412, 61-1-413, 61-1-414, 61-1-415, 61-1-501, 61-1-502, 61-1-503,
61-1-504, 61-1-505, 61-1-506, 61-1-507, 61-1-508, 61-1-509, 61-1-510,
61-1-511, 61-1-512, 61-1-513, 61-1-514, 61-1-515, 61-1-601, 61-1-602,
61-1-603, 61-1-604, 61-3-521, 61-3-522, 61-3-523, 61-3-527, 61-3-528,
61-3-530, 61-3-560, AND 61-3-561, MCA; AND PROVIDING EFFECTIVE
DATES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2181

543 (Senate Bill No. 296; Black) PROVIDING AN ALTERNATIVE METHOD
FOR THE OWNER OF A PARCEL OF LAND OF 20 ACRES OR MORE
BUT LESS THAN 160 ACRES TO HAVE THE PARCEL VALUED,
ASSESSED, AND TAXED AS AGRICULTURAL LAND UNDER CERTAIN 
CONDITIONS; AMENDING SECTION 15-7-202, MCA; AND PROVIDING 
A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE. . . 2363

544 (Senate Bill No. 326; Laslovich) REVISING THE LAW ON EXCAVATION
NEAR UNDERGROUND FACILITIES; PROVIDING FOR SPECIFIC
DAMAGE FEES; SETTING A DEADLINE FOR PAYMENT OF FEES;
ALLOWING FOR JUDICIAL REVIEW OF FEES LEVIED;
DESIGNATING THE USE OF FEES COLLECTED; PROVIDING FOR
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THE MAINTENANCE OF DAMAGE INCIDENT HISTORIES; AND
AMENDING SECTIONS 69-4-501 AND 69-4-505, MCA . . . . . . . . . . 2365

545 (Senate Bill No. 345; Mangan) REVISING THE LAW RELATING TO THE
URBAN RENEWAL AND TAX INCREMENT FINANCING; ALLOWING
THE GOVERNING BODY OF A MUNICIPALITY TO RETAIN CERTAIN
LOAN FUNDS RELATED TO A TERMINATED TAX INCREMENT
FINANCING PROVISION FOR THE PURPOSES OF THE URBAN
RENEWAL PLAN; PROVIDING FOR AGREEMENTS ESTABLISHING A
MINIMUM VALUE FOR CERTAIN PROPERTY IN AN URBAN
RENEWAL AREA; ALLOWING FOR AN ADJUSTMENT TO BASE
TAXABLE VALUE; ESTABLISHING A TAX DEFICIENCY LIEN;
AMENDING SECTIONS 7-15-4292, 7-15-4293, AND 15-10-420, MCA;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 2368

546 (Senate Bill No. 407; Grimes) REVISING THE MINOR IN POSSESSION
LAW; AND AMENDING SECTION 45-5-624, MCA . . . . . . . . . . . . 2372

547 (Senate Bill No. 423; Laslovich) REVISING ALCOHOL IGNITION
INTERLOCK DEVICE LAWS AND LAWS GOVERNING ISSUANCE OF
CERTAIN DRIVER’S LICENSES AFTER REVOCATION; REQUIRING
CERTAIN DRIVER’S LICENSES TO CONVEY THE TERM OF
PROBATION RESTRICTIONS IMPOSED ON THE LICENSEE FOR
OPERATION OF A MOTOR VEHICLE; REQUIRING AN ALCOHOL
IGNITION INTERLOCK DEVICE PROVIDER TO INCLUDE IN A LEASE
AGREEMENT A WARNING REGARDING TAMPERING WITH OR
MISUSE OF THE DEVICE; REMOVING CERTAIN CONDITIONS 
UNDER WHICH A COURT MAY RESTRICT A PERSON TO DRIVING
ONLY A MOTOR VEHICLE WITH AN IGNITION INTERLOCK DEVICE;
AND AMENDING SECTIONS 61-5-208, 61-8-441, AND 61-8-442, MCA . 2375

548 (Senate Bill No. 428; Stapleton) PROVIDING FOR A STATEWIDE 2-1-1
TELEPHONE NUMBER FOR ACCESS AND REFERRAL TO
COMMUNITY DISASTER, EMERGENCY, SAFETY, HEALTH, AND
HUMAN SERVICES INFORMATION; PROVIDING FOR A MONTANA
2-1-1 COMMUNITY COALITION TO SERVE IN AN ADVISORY
CAPACITY; PROVIDING THAT ANY AGENCY THAT SEEKS A NEW
PUBLIC INFORMATION TELEPHONE LINE OR HOTLINE SHALL
CONSULT WITH THE DEPARTMENT FOR USE OF THE 2-1-1 SYSTEM; 
PROVIDING FOR SERVICE PROVIDERS AND SCOPE OF SERVICE;
PROVIDING FOR A STATE SPECIAL REVENUE ACCOUNT;
PROVIDING FOR ELIGIBLE ACTIVITIES; REQUIRING BIENNIAL
REPORTS TO THE LEGISLATURE; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2378

549 (Senate Bill No. 432; Brueggeman) AMENDING THE FAMILY
EDUCATION SAVINGS ACT TO COMPLY WITH CERTAIN FEDERAL
SECURITIES REQUIREMENTS; ESTABLISHING A FAMILY
EDUCATION SAVINGS TRUST WITH PARTICIPATING TRUST
ACCOUNTS GOVERNING ACCOUNTS; ESTABLISHING THE ROLE OF 
THE BOARD OF REGENTS AND FINANCIAL INSTITUTIONS;
ESTABLISHING A TRANSITION TO THE ADMINISTRATION UNDER
THE TRUST; PROVIDING FOR INDIVIDUAL TRUST ACCOUNTS WITH 
A FINANCIAL INSTITUTION IF THE BOARD DETERMINES THAT
CERTIFICATES OF DEPOSITS AND SAVINGS ACCOUNTS ARE NOT
SEPARATELY INSURED BY THE FEDERAL DEPOSIT INSURANCE
CORPORATION UNDER THE FAMILY EDUCATION TRUST;
AMENDING SECTIONS 15-62-103, 15-62-201, 15-62-203, AND 20-25-902,
MCA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2382

550 (Senate Bill No. 442; Cooney) REMOVING THE DEPARTMENT OF
REVENUE’S AUTHORITY TO ESTABLISH A FEE TO RECOVER COSTS
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ASSOCIATED WITH THE POINTS REPLACEMENT SYSTEM;
PROVIDING A VOIDNESS PROVISION CONTINGENT ON
REPAYMENT OF THE LOAN THROUGH STATE GENERAL FUND
MONEY; AMENDING SECTIONS 15-1-501 AND 17-5-2001, MCA;
REPEALING SECTION 15-1-141, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2392

551 (Senate Bill No. 477; Elliott) REQUIRING THE DEPARTMENT OF
CORRECTIONS TO ADOPT RULES ESTABLISHING A PER DIEM RATE 
FOR  COMPENSATION THAT MUST BE PAID TO A REGIONAL
CORRECTIONAL FACILITY FOR THE CONFINEMENT OF PERSONS
IN THE STATE CORRECTIONAL FACILITY PORTION OF THE
REGIONAL CORRECTIONAL FACILITY; AMENDING SECTION
53-30-507, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE . 2396

552 (Senate Bill No. 486; Cocchiarella) REVISING THE LICENSE
REQUIREMENTS FOR VIATICAL SETTLEMENT BROKERS;
CLARIFYING THAT A LIFE INSURANCE PRODUCER MAY ACT AS A
VIATICAL SETTLEMENT BROKER; CLARIFYING REQUIREMENTS
FOR ENTERING INTO A VIATICAL SETTLEMENT CONTRACT;
CLARIFYING THE COMMISSIONER OF INSURANCE’S RULEMAKING 
AUTHORITY WITH RESPECT TO A VIATICAL SETTLEMENT
PROVIDER’S PAYMENTS TO AN INSURED THAT IS NOT
TERMINALLY OR CHRONICALLY ILL; AND AMENDING SECTIONS
33-2-708, 33-20-1303, 33-20-1313, AND 33-20-1315, MCA . . . . . . . . . 2397

553 (Senate Bill No. 499; Keenan)  REVISING LAWS PERTAINING TO THE
PUBLIC MENTAL HEALTH SYSTEM; AMENDING SERVICE AREA
AUTHORITY DEFINITIONS AND DUTIES; AND AMENDING
SECTIONS 53-21-1001, 53-21-1002, 53-21-1006, AND 53-21-1007, MCA. 2402

554 (Senate Bill No. 524; Cooney) DELAYING BY 1 YEAR THE
REVALUATION OF ALL TAXABLE PROPERTY WITHIN CLASSES
THREE, FOUR, AND TEN; AND AMENDING SECTION 15-7-111, MCA 2406

555 (House Bill No. 218; Olson) REVISING THE LAWS RELATING TO
MOSQUITO CONTROL DISTRICTS; ALLOWING A BOARD OF COUNTY 
COMMISSIONERS TO CREATE A MOSQUITO CONTROL DISTRICT BY 
ADOPTING A RESOLUTION OF INTENT; REDUCING THE
PERCENTAGE OF ELECTORS OR PROPERTY OWNERS REQUIRED
TO SUBMIT A PETITION FOR THE CREATION OF A MOSQUITO
CONTROL DISTRICT; GIVING A BOARD OF COUNTY
COMMISSIONERS DISCRETION TO CREATE A MOSQUITO CONTROL 
DISTRICT; AMENDING SECTIONS 7-22-2403, 7-22-2408, 7-22-2409,
AND 7-22-2442, MCA; REPEALING SECTIONS 7-22-2404, 7-22-2406,
AND 7-22-2407, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2407

556 (House Bill No. 272; Lambert)  PROVIDING 50 HALF-PRICED DEER AND
ANTELOPE LICENSES TO CERTAIN DISABLED COMBAT
VETERANS; EXCEPTING CLASS A-3, A-4, B-7, AND B-8 AND SPECIAL
ANTELOPE LICENSES ISSUED TO CERTAIN DISABLED COMBAT
VETERANS FROM NUMERICAL LICENSE LIMITS; AND AMENDING
SECTIONS 87-2-506, 87-2-706, AND 87-2-803, MCA . . . . . . . . . . . 2409

557 (House Bill No. 367; Parker)  GENERALLY REVISING LAWS
GOVERNING COURTS; REVISING REFERENCES TO JUSTICES’
COURTS ESTABLISHED AS COURTS OF RECORD; ELIMINATING
SPECIAL TRAINING REQUIREMENTS FOR JUSTICES OF JUSTICES’
COURTS OF RECORD; CLARIFYING THE AUTHORITY OF A JUDGE
OR JUSTICE TO ORDER A DEFENDANT TO APPEAR BEFORE THE
COURT IN AN OMNIBUS HEARING; REQUIRING TIMELY FILING OF
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A NOTICE OF APPEAL FROM A COURT OF LIMITED JURISDICTION;
AMENDING SECTIONS 3-1-102, 3-5-114, 3-6-204, 3-10-101, 3-10-115,
3-10-116, 3-10-203, 3-10-207, 25-33-301, 46-13-110, AND 46-17-311, MCA;
REPEALING SECTION 3-10-117, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2411

558 (House Bill No. 529; Kaufmann) PROVIDING FOR A CHILD SUPPORT
PASS-THROUGH PAYMENT AND INCOME DISREGARD FOR THOSE
ON TEMPORARY ASSISTANCE FOR NEEDY FAMILIES; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2416

559 (Senate Bill No. 276; Bales) REVISING THE TAXATION OF BENTONITE;
EXEMPTING BENTONITE FROM NET PROCEEDS PROPERTY
TAXATION BEGINNING WITH TAX YEAR 2004; IMPOSING A
BENTONITE PRODUCTION TAX ON THE TONS OF BENTONITE
PRODUCED BEGINNING WITH TAX YEAR 2005; EXEMPTING FROM
TAXATION THE FIRST 20,000 TONS OF BENTONITE PRODUCED IN A
YEAR; PROVIDING FOR A DECLINING SCHEDULE OF TAXATION OF
BENTONITE DEPENDING ON THE NUMBER OF TONS PRODUCED;
REQUIRING THE SEMIANNUAL PAYMENT OF THE TAX; PROVIDING 
FOR AN INFLATION ADJUSTMENT TO THE TAX SCHEDULE
BEGINNING WITH TAX YEAR 2010; IMPOSING A 15% TAX RATE ON
THE GROSS VALUE OF ROYALTIES; PROVIDING FOR THE
DISTRIBUTION OF BENTONITE PRODUCTION TAXES; PROVIDING
FOR A VALUE TO BE USED FOR COUNTY CLASSIFICATION
PURPOSES AND FOR LOCAL GOVERNMENT DEBT LIMITS AND
OTHER BONDING PROVISIONS; PROVIDING FOR THE
ADMINISTRATION AND ENFORCEMENT OF THE TAX; AMENDING
SECTIONS 15-6-131, 15-6-208, 15-23-101, 15-23-501, AND 15-23-502,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 2417

560 (House Bill No. 5; Wells) APPROPRIATING MONEY FOR CAPITAL
PROJECTS FOR THE BIENNIUM ENDING JUNE 30, 2007; PROVIDING
FOR OTHER MATTERS RELATING TO THE APPROPRIATIONS;
PROVIDING FOR A TRANSFER OF ONE-TIME FUNDS FROM THE
GENERAL FUND TO THE LONG-RANGE BUILDING PROGRAM
ACCOUNT; PROVIDING FOR THE FACILITATION OF PRIVATE
EFFORTS TO CONSTRUCT A CHAPEL AT THE MONTANA STATE
HOSPITAL AND ALLOWING THE DEPARTMENT OF
ADMINISTRATION TO WAIVE REQUIREMENTS PERTAINING TO
BIDDING AND BONDING FOR STATE BUILDING PROJECTS IN TITLE 
18, MCA, LABOR REQUIREMENTS IN TITLE 18, MCA, AND
CONTRACTOR REGISTRATION IN TITLE 39, MCA; ALLOWING THE
DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO WAIVE
REQUIREMENTS PERTAINING TO PUBLIC BIDS AND THE DEPOSIT
OF STATE LAND SALE PROCEEDS FOR THE SALE OF THE JOCKO
FISH HATCHERY; REMOVING THE AUTHORITY FOR THE
CONSTRUCTION OF THE LIFE SCIENCES BUILDING AT THE
UNIVERSITY OF MONTANA; REMOVING REVERSION
REQUIREMENTS RELATED TO THE JOURNALISM BUILDING AT
THE UNIVERSITY OF MONTANA; REMOVING RESTRICTIONS
RELATING TO THE LAW BUILDING AT THE UNIVERSITY OF
MONTANA; REMOVING CERTAIN RESTRICTIONS RELATING TO
THE JOURNALISM BUILDING AT THE UNIVERSITY OF MONTANA;
AMENDING SECTIONS 87-1-209 AND 87-1-601, MCA, SECTION 2,
CHAPTER 557, LAWS OF 1999, AND SECTION 2, CHAPTER 573, LAWS
OF 2001; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . 2425

561 (Senate Bill No. 107; Smith) CLARIFYING WHEN SPECIFIC GROUND
WATER MANAGEMENT PLANS MUST OR MAY BE DEVELOPED AND
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IMPLEMENTED; ALLOWING THE DEPARTMENT OF AGRICULTURE
TO INITIATE EDUCATIONAL PROGRAMS ABOUT AGRICULTURAL
MANAGEMENT IN AN EFFORT TO PRECLUDE THE NEED FOR
DEVELOPING SPECIFIC GROUND WATER MANAGEMENT PLANS IN 
THE FUTURE; AMENDING SECTIONS 80-15-212 AND 80-15-213, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 2441

562 (Senate Bill No. 114; Tester)  CLARIFYING LANGUAGE RELATING TO
INSURANCE OFFENSES; AND AMENDING SECTIONS 33-2-101,
33-2-104, AND 33-18-401, MCA . . . . . . . . . . . . . . . . . . . . . . . 2443

563 (Senate Bill No. 115; Tester) CREATING CLASS FOURTEEN PROPERTY
TO INCLUDE WIND GENERATION FACILITIES; PROVIDING A
DEFINITION OF “WIND GENERATION FACILITIES”; PROVIDING
THAT A FACILITY IS NOT ELIGIBLE TO BE CLASSIFIED AS CLASS
FOURTEEN PROPERTY UNLESS THE FACILITY PAID THE
STANDARD PREVAILING RATE OF WAGES FOR HEAVY
CONSTRUCTION DURING THE CONSTRUCTION PHASE; TAXING
CLASS FOURTEEN PROPERTY AT 3 PERCENT OF ITS MARKET
VALUE; ALLOWING A LOCAL GOVERNMENTAL UNIT TO ASSESS AN 
IMPACT FEE FOR LOCAL GOVERNMENTAL UNITS AND SCHOOL
DISTRICTS THAT ARE IMPACTED BY THE CONSTRUCTION OF A
COMMERCIAL WIND GENERATION FACILITY; ALLOWING
INTERLOCAL IMPACT AGREEMENTS; AMENDING SECTIONS
15-6-137, 15-6-141, 15-6-156, 15-6-201, 15-24-3005, 15-24-3006, AND
15-24-3007, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND RETROACTIVE APPLICABILITY DATES . . . . . . . . . . 2444

564 (Senate Bill No. 139; Esp) ELIMINATING THE REQUIREMENT TO
REGISTER A MONTANA DISTRICT COURT ORDER WITH THE
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES PRIOR
TO COMMENCING THE ADMINISTRATIVE MODIFICATION
PROCESS; CLARIFYING THE CRITERIA FOR REVIEW IN THE
ABSENCE OF A SUBSTANTIAL CHANGE OF CIRCUMSTANCES;
CLARIFYING THE REMEDY IF A PARTY REFUSES TO PRODUCE THE
REQUESTED FINANCIAL INFORMATION; ELIMINATING A
MANDATORY MEDIATION SESSION AND CERTAIN SERVICE OF
PROCESS REQUIREMENTS; AMENDING SECTIONS 40-4-204,
40-5-226, 40-5-234, 40-5-248, 40-5-271, 40-5-272, 40-5-273, 40-5-277, AND
40-6-116, MCA; REPEALING SECTION 40-5-276, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2455

565 (Senate Bill No. 154; Cobb) REVISING THE STATE CHILDREN’S
HEALTH INSURANCE PROGRAM; PROVIDING FOR A LIMIT TO THE
ADMINISTRATIVE COSTS AND RESERVES OF ANY ENTITY UNDER
CONTRACT WITH THE DEPARTMENT OF PUBLIC HEALTH AND
HUMAN SERVICES TO ADMINISTER THE STATE CHILDREN’S
HEALTH INSURANCE PROGRAM; CLARIFYING THAT THE
DEPARTMENT MAY EITHER ADMINISTER THE PROGRAM
DIRECTLY OR CONTRACT FOR ADMINISTRATION OF THE
PROGRAM WITH AN INSURANCE COMPANY OR OTHER ENTITY;
PROVIDING FOR THE RETURN OF EXCESS PREMIUM HELD IN
RESERVE; PROVIDING FOR AN ACCOUNT IN THE STATE SPECIAL
REVENUE FUND TO DEPOSIT EXCESS PREMIUM AND
UNEXPENDED APPROPRIATIONS FOR THE PURPOSES OF THE
PROGRAM; AMENDING SECTIONS 17-7-304 AND 53-4-1007, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, AN
APPLICABILITY DATE, AND A TERMINATION DATE . . . . . . . . . 2473

566 (Senate Bill No. 167; Mangan) AUTHORIZING THE CREATION OF
TECHNOLOGY DISTRICTS; PROVIDING THAT A DISTRICT IS
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CREATED TO ENCOURAGE DEVELOPMENT OF TECHNOLOGY
INFRASTRUCTURE DEVELOPMENT PROJECTS; ESTABLISHING
THAT TENANTS OF THE DISTRICT BE PRIMARY SECTOR
COMPANIES; ESTABLISHING THAT A TECHNOLOGY DISTRICT MAY 
USE TAX INCREMENT FINANCING AND ISSUE BONDS FROM TAX
INCREMENTS; AMENDING SECTIONS 7-15-4282, 7-15-4283, 7-15-4284, 
7-15-4285, 7-15-4286, 7-15-4288, 7-15-4290, 7-15-4292, 7-15-4293,
7-15-4301, AND 7-15-4304, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2476

567 (Senate Bill No. 175; Cromley) ALLOWING THE USE OF ZONING
CLASSIFICATION AS ANOTHER METHOD FOR ASSESSING COSTS
WITHIN A STREET MAINTENANCE DISTRICT; AND AMENDING
SECTION 7-12-4422, MCA . . . . . . . . . . . . . . . . . . . . . . . . . 2482

568 (Senate Bill No. 212; Esp) CLARIFYING THE DISTINCTION BETWEEN
DEDICATION AND DISTRIBUTION FOR FEDERAL MINERAL
LEASING FUNDS; AMENDING SECTION 17-3-240, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2483

569 (Senate Bill No. 213; Story) EXTENDING THE TERMINATION DATE
FOR THE TAX CREDIT FOR INVESTMENT IN PROPERTY USED TO
COLLECT OR PROCESS RECLAIMABLE MATERIAL; AMENDING
SECTION 9, CHAPTER 712, LAWS OF 1991, SECTIONS 4 AND 5,
CHAPTER 542, LAWS OF 1995, SECTION 1, CHAPTER 411, LAWS OF
1997, AND SECTIONS 4, 5, 6, AND 7, CHAPTER 398, LAWS OF 2001;
AND PROVIDING AN EFFECTIVE DATE. . . . . . . . . . . . . . . . . 2484

570 (Senate Bill No. 224; Laslovich) ALLOWING A SCHOOL DISTRICT TO
PROVIDE EDUCATIONAL SERVICES AT AN OFFSITE
INSTRUCTIONAL SETTING TO CHILDREN ATTENDING SCHOOL IN
THE SCHOOL DISTRICT; REQUIRING THE SUPERINTENDENT OF
PUBLIC INSTRUCTION TO ADOPT RULES; REVISING THE
DEFINITION OF “AVERAGE NUMBER BELONGING” TO CLARIFY
THE INCLUSION OF PUPILS EDUCATED OFFSITE; DEFINING
“OFFSITE INSTRUCTIONAL SETTING”; AMENDING SECTION
20-1-101, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2485

571 (Senate Bill No. 260; Perry) PROVIDING THAT A FINAL DECISION IN A
CONTESTED CASE PROCEEDING MUST BE ISSUED WITHIN 90
DAYS UNLESS GOOD CAUSE IS SHOWN; PROVIDING A PROCEDURE
FOR ISSUING A FINAL WRITTEN DECISION THAT DIFFERS FROM
AN ORAL PRONOUNCEMENT OF A DECISION; REQUIRING MAIL
NOTICE OF A DECISION; AMENDING SECTION 2-4-623, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2488

572 (Senate Bill No. 287; Schmidt) RELATING TO THE REGULATION OF
EPHEDRINE AND PSEUDOEPHEDRINE; PROVIDING THAT
PRODUCTS CONTAINING AN INGREDIENT OF EPHEDRINE OR
PSEUDOEPHEDRINE MUST BE SOLD IN A LICENSED PHARMACY
OR A RETAIL ESTABLISHMENT UNDER RESTRICTED CONDITIONS
AND IN LIMITED QUANTITIES; PROVIDING A REBUTTABLE
PRESUMPTION AND PENALTIES; PROVIDING FOR A VOLUNTARY
RETAILER METHAMPHETAMINE WATCH PROGRAM; REQUIRING
THE DEPARTMENT OF JUSTICE TO PROVIDE GRANTS; PROVIDING
IMMUNITY FOR A PERSON REPORTING UNDER THE
METHAMPHETAMINE WATCH PROGRAM; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2489
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573 (Senate Bill No. 339; Balyeat) PROVIDING FOR THE ISSUANCE OF A
FREE RESIDENT WILDLIFE CONSERVATION LICENSE OR A
REDUCED-RATE CLASS AAA RESIDENT COMBINATION SPORTS
LICENSE FOR RESIDENT MONTANA NATIONAL GUARD, FEDERAL
RESERVE, AND ACTIVE DUTY MILITARY PERSONNEL RETURNING
FROM AN OUT-OF-STATE CONTINGENCY OPERATION IN THE YEAR 
OF OR YEAR FOLLOWING THE SERVICE MEMBER’S RETURN AND
IN THE FOLLOWING YEAR; ALLOWING RESIDENT MONTANA
NATIONAL GUARD, FEDERAL RESERVE, AND ACTIVE DUTY
MILITARY PERSONNEL WHO HAVE SERVED IN AN OUT-OF-STATE
CONTINGENCY OPERATION SINCE SEPTEMBER 11, 2001, AN
OPPORTUNITY TO OBTAIN THE FREE OR REDUCED-RATE LICENSE 
FOR A 2-YEAR PERIOD TO COMMENCE IN 2006 OR 2007; AMENDING
SECTIONS 87-2-202, 87-2-711, AND 87-2-803, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . 2492

574 (Senate Bill No. 342; Laslovich) CREATING AN ALTERNATIVE
PROJECT DELIVERY CONTRACT PROCESS FOR CERTAIN
CONSTRUCTION PROJECTS OF STATE AGENCIES AND CERTAIN
LOCAL GOVERNMENTS; ESTABLISHING REQUIREMENTS THAT
MUST BE MET IN ORDER TO USE AN ALTERNATIVE PROJECT
DELIVERY CONTRACT; REQUIRING JUSTIFICATION FOR AN
ALTERNATIVE PROJECT DELIVERY CONTRACT; REQUIRING A
STATE AGENCY OR CERTAIN LOCAL GOVERNMENTS THAT USE AN
ALTERNATIVE PROJECT DELIVERY CONTRACT TO STATE THE
REASONS FOR SELECTING THE CONTRACTOR SELECTED; AND
AMENDING SECTIONS 7-5-2301, 7-5-4302, 18-1-102, 18-2-103, 18-4-124,
20-6-606, 20-9-204, AND 67-11-201, MCA . . . . . . . . . . . . . . . . . 2496

575 (Senate Bill No. 401; Laslovich) REVISING CHAPTER 1 AND CHAPTER 7
OF THE UNIFORM COMMERCIAL CODE; REVISING CHAPTER 1 TO
REFLECT THE SCOPE OF THE CHAPTER, THE APPLICABILITY OF
SUPPLEMENTAL PRINCIPLES OF LAW, THE CONCEPT OF GOOD
FAITH, CHOICE OF LAW, THE RELEVANCE OF COURSE OF
PERFORMANCE BETWEEN THE PARTIES, AND THE EXISTENCE OF
AN INDEPENDENT STATUTE OF FRAUDS; REVISING CHAPTER 7,
CONCERNING DOCUMENTS OF TITLE, TO REFLECT THE
DEVELOPMENT OF ELECTRONIC DOCUMENTS OF TITLE;
REVISING OTHER PROVISIONS TO REFLECT THE REVISIONS TO
CHAPTER 1 AND CHAPTER 7; AMENDING SECTIONS 30-1-101,
30-1-102, 30-1-107, 30-1-201, 30-1-204, 30-1-205, 30-1-208, 30-1-209,
30-2-104, 30-2-310, 30-2-323, 30-2-401, 30-2-503, 30-2-506, 30-2-509,
30-2-605, 30-2-705, 30-2A-103, 30-2A-514, 30-2A-518, 30-2A-519,
30-2A-526, 30-2A-527, 30-2A-528, 30-3-102, 30-4-104, 30-4A-105,
30-4A-106, 30-5-123, 30-7-102, 30-7-103, 30-7-104, 30-7-201, 30-7-202,
30-7-203, 30-7-204, 30-7-205, 30-7-206, 30-7-207, 30-7-208, 30-7-209,
30-7-210, 30-7-301, 30-7-302, 30-7-303, 30-7-304, 30-7-305, 30-7-307,
30-7-308, 30-7-309, 30-7-401, 30-7-402, 30-7-403, 30-7-404, 30-7-501,
30-7-502, 30-7-503, 30-7-504, 30-7-506, 30-7-507, 30-7-508, 30-7-509,
30-7-601, 30-7-602, 30-7-603, 30-8-113, 30-9A-102, 30-9A-203, 30-9A-207,
30-9A-208, 30-9A-301, 30-9A-310, 30-9A-312, 30-9A-313, 30-9A-314,
30-9A-317, 30-9A-338, 30-9A-601, 30-18-103, 30-18-115, 45-6-315, AND
71-3-125, MCA; REPEALING SECTIONS 30-1-105, 30-1-110, 30-1-111,
30-1-206, 30-7-105, 30-7-701, 30-7-702, 30-7-703, 30-7-704, 30-7-705, AND
30-7-706, MCA; AND PROVIDING AN APPLICABILITY DATE . . . . . 2503

576 (Senate Bill No. 443; Roush) REQUIRING MOTOR VEHICLE
INSURANCE PREMIUM REDUCTIONS FOR MONTANA NATIONAL
GUARD MEMBERS TRAINED IN DEFENSIVE DRIVING; EXPANDING
THE DEFINITION OF “HIGHWAY TRAFFIC SAFETY PROGRAM” TO
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INCLUDE CERTAIN DEFENSIVE DRIVING TRAINING PROGRAMS;
AND AMENDING SECTIONS 33-16-203 AND 61-2-102, MCA . . . . . . 2572

577 (Senate Bill No. 445; McGee) AUTHORIZING THE BOARD OF REGENTS
OF THE MONTANA UNIVERSITY SYSTEM TO WAIVE TUITION
REGARDLESS OF THE AVAILABILITY OF OTHER WAIVERS FOR A
QUALIFIED MEMBER OF THE MONTANA NATIONAL GUARD;
AMENDING SECTION 20-25-421, MCA; REPEALING SECTION
10-1-121, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE,
AN APPLICABILITY DATE, AND A TERMINATION DATE . . . . . . . 2573

578 (Senate Bill No. 461; Steinbeisser) REQUIRING THE ATTACHMENT OF A 
RADIO-TRACKING COLLAR TO AT LEAST ONE WOLF IN A PACK
THAT IS ACTIVE NEAR LIVESTOCK OR NEAR A POPULATION
CENTER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2575

579 (House Bill No. 9; Witt) ESTABLISHING PRIORITIES FOR CULTURAL
AND AESTHETIC PROJECTS GRANT AWARDS; APPROPRIATING
MONEY FOR CULTURAL AND AESTHETIC GRANTS; PROVIDING
FOR A TRANSFER OF FUNDS FROM THE STATE GENERAL FUND TO
THE CULTURAL AND AESTHETIC TRUST FUND; AND PROVIDING
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2575

580 (House Bill No. 11; McNutt) REVISING THE LAWS GOVERNING THE
TREASURE STATE ENDOWMENT PROGRAM; REVISING THE USES
OF THE TREASURE STATE ENDOWMENT STATE SPECIAL
REVENUE ACCOUNT AND THE TREASURE STATE ENDOWMENT
REGIONAL WATER SYSTEM SPECIAL REVENUE ACCOUNT;
AUTHORIZING EMERGENCY GRANTS AND MATCHING GRANTS
FOR PRELIMINARY ENGINEERING STUDIES; ELIMINATING
ANNUAL DEBT SERVICE SUBSIDIES ON LOCAL INFRASTRUCTURE
PROJECTS, LOANS FROM THE PROCEEDS OF COAL SEVERANCE
TAX BONDS AT A SUBSIDIZED INTEREST RATE, AND DEFERRED
LOANS FOR PRELIMINARY ENGINEERING STUDY COSTS;
REQUIRING REPORTS TO THE GOVERNOR AND THE
LEGISLATURE; APPROPRIATING MONEY TO THE DEPARTMENT OF 
COMMERCE FOR FINANCIAL ASSISTANCE TO LOCAL
GOVERNMENT INFRASTRUCTURE PROJECTS THROUGH THE
TREASURE STATE ENDOWMENT PROGRAM; APPROPRIATING
MONEY FROM THE TREASURE STATE ENDOWMENT REGIONAL
WATER SYSTEM STATE SPECIAL REVENUE ACCOUNT TO THE
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
FOR FINANCIAL ASSISTANCE TO REGIONAL WATER AUTHORITIES
FOR REGIONAL WATER PROJECTS; AUTHORIZING GRANTS FROM
THE TREASURE STATE ENDOWMENT STATE SPECIAL REVENUE
ACCOUNT; PLACING CONDITIONS UPON GRANTS AND FUNDS;
APPROPRIATING MONEY TO THE DEPARTMENT OF COMMERCE
FOR EMERGENCY GRANTS; APPROPRIATING MONEY TO THE
DEPARTMENT OF COMMERCE FOR PRELIMINARY ENGINEERING
GRANTS; TERMINATING A PRIOR TREASURE STATE ENDOWMENT
GRANT; AMENDING SECTIONS 90-6-703, 90-6-710, AND 90-6-715,
MCA, AND SECTION 1, CHAPTER 435, LAWS OF 2001; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2579

581 (House Bill No. 28; Wanzenried) ESTABLISHING A LEGISLATIVE
BRANCH RESERVE ACCOUNT; PROVIDING FOR THE USE AND
FUNDING OF THE ACCOUNT; PROVIDING A STATUTORY
APPROPRIATION; AMENDING SECTIONS 17-7-304 AND 17-7-502,
MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2589
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582 (House Bill No. 45; Olson) REVISING THE LAWS GOVERNING SICK
LEAVE; REVISING THE DEFINITION OF SICK LEAVE TO INCLUDE
SITUATIONS ALLOWED BY CURRENT CUSTOM AND USAGE;
MAKING THE ADOPTION OF RULES PERMISSIVE RATHER THAN
MANDATORY; AMENDING SECTIONS 2-18-601 AND 2-18-604, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE . . . . . . . . . 2592

583 (House Bill No. 99; Lange) INCREASING THE PENALTIES FOR
DRIVING WHILE THE PERSON’S LICENSE IS SUSPENDED OR
REVOKED IF THE REASON FOR THE SUSPENSION OR REVOCATION 
WAS THAT THE PERSON WAS CONVICTED OF DRIVING UNDER THE 
INFLUENCE OR WITH AN EXCESSIVE ALCOHOL CONTENT OR THE
SUSPENSION WAS FOR REFUSAL TO TAKE A TEST FOR ALCOHOL
OR DRUGS REQUESTED BY A PEACE OFFICER WHO BELIEVED
THAT THE PERSON MIGHT BE DRIVING UNDER THE INFLUENCE;
AND AMENDING SECTIONS 61-5-212 AND 61-8-733, MCA. . . . . . . 2593

584 (House Bill No. 115; McNutt) AMENDING THE LAWS RELATING TO
THE EXEMPTION OF PROPERTY FROM PROPERTY TAXATION;
ALLOWING THE CHURCH EXEMPTION TO EXTEND TO
EDUCATIONAL OR YOUTH RECREATIONAL FACILITIES OPEN TO
THE PUBLIC; LIMITING THE ACREAGE OF PROPERTY THAT IS
TAX-EXEMPT FOR CHURCHES AND PARSONAGES; DEFINING
“CLERGY”; LIMITING THE ACREAGE EXEMPTION FOR
EDUCATIONAL PROPERTY AND REQUIRING AN ATTENDANCE
POLICY, CURRICULUM, AND INSTRUCTION; PROVIDING THAT UP
TO 15 ACRES OF PROPERTY PURCHASED FOR CHARITABLE USE IS
EXEMPT AT THE TIME OF PURCHASE; PROVIDING THAT IF
EXEMPT PROPERTY IS NOT USED FOR A CHARITABLE PURPOSE
WITHIN 8 YEARS OR IS SOLD, THEN LOST TAX REVENUE MUST BE
REPAID; PROVIDING THAT THE REPAYMENT AMOUNT IS A LIEN
UPON THE PROPERTY; AMENDING SECTIONS 15-6-134, 15-6-138,
15-6-201, 15-7-102, 15-8-111, 15-32-405, 61-3-560, AND 61-10-214, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE. . . . . . . . . . . . . . . . . . 2595

585 (House Bill No. 172; Cohenour) REVISING CERTAIN RESIDENT AND
NONRESIDENT FISHING AND HUNTING LICENSE AND DRAWING
FEES; CREATING A RESIDENT SENIOR COMBINATION LICENSE;
AMENDING SECTIONS 87-2-113, 87-2-202, 87-2-301, 87-2-306, 87-2-401,
87-2-403, 87-2-411, 87-2-501, 87-2-505, 87-2-508, 87-2-510, 87-2-701,
87-2-704, 87-2-708, 87-2-711, 87-2-801, 87-2-803, AND 87-2-805, MCA;
AND PROVIDING A DELAYED EFFECTIVE DATE . . . . . . . . . . . 2608

586 (House Bill No. 177; Olson) GENERALLY REVISING ELECTION LAWS;
CLARIFYING HOW RETENTION AND DESTRUCTION SCHEDULES
ARE SET FOR ELECTION MATERIALS; CLARIFYING NOTICE
PROCEDURES FOR THE CLOSE OF REGISTRATION; CLARIFYING
PROVISIONS GOVERNING CANCELLATION OF AN ELECTOR’S
REGISTRATION; CHANGING THE TIMEFRAME FOR REQUIRING
NEW REGISTRATION AFTER A CHANGE OF RESIDENCE BEFORE
AN ELECTION; CLARIFYING THAT A CANDIDATE MAY NOT FILE
FOR MORE THAN ONE PUBLIC OFFICE; CLARIFYING HOW
WRITE-IN VOTES ARE COUNTED; CLARIFYING WHEN A PRIMARY
BALLOT DOES NOT NEED TO BE PREPARED; PROVIDING THAT A
DECLARATION OF INTENT NEED NOT BE FILED FOR A WRITE-IN
VOTE TO COUNT UNDER CERTAIN CIRCUMSTANCES; REVISING
CHALLENGES OF AN ELECTOR’S RIGHT TO VOTE; CLARIFYING
PROCEDURES FOR COUNTING VOTES WHENEVER A VOTING
SYSTEM ERROR IS SUSPECTED DURING A VOTE COUNT;
CLARIFYING COUNT AND RECOUNT PROCEDURES FOR PAPER
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AND NONPAPER BALLOTS; REVISING WHEN FEDERAL ABSENTEE
BALLOTS MAY BE RECEIVED AND COUNTED; CLARIFYING THE
TIMEFRAME FOR THE REQUISITION OF THE PRINTING AND
DISTRIBUTION OF THE VOTER INFORMATION PAMPHLET; AND
AMENDING SECTIONS 13-1-303, 13-2-301, 13-2-402, 13-2-514,
13-10-201, 13-10-204, 13-10-209, 13-10-211, 13-10-302, 13-13-212,
13-13-301, 13-14-112, 13-14-113, 13-15-107, 13-15-111, 13-15-206,
13-16-412, 13-16-414, 13-17-211, 13-21-206, AND 13-27-410, MCA . . . . 2620

587 (House Bill No. 227; Galvin-Halcro)  REVISING THE DELAYED
PAYMENT OF PROPERTY TAXES WITHOUT PENALTY OR INTEREST
BY A MEMBER OF THE MILITARY WHO IS ON ACTIVE DUTY OR
HOSPITALIZED FOR DUTY-RELATED INJURIES OR ILLNESS,
INCLUDING MEMBERS OF THE NATIONAL GUARD AND ARMED
FORCES RESERVES; CLARIFYING THE NOTIFICATION
REQUIREMENT TO THE COUNTY TREASURER; AND AMENDING
SECTIONS 10-1-606, 15-16-102, AND 15-24-202, MCA . . . . . . . . . . 2633

588 (House Bill No. 249; Lindeen) CREATING THE BIG SKY ECONOMIC
DEVELOPMENT FUND WITHIN THE COAL SEVERANCE TAX TRUST
FUND; ALLOCATING AND TRANSFERRING COAL SEVERANCE TAX
FUNDS TO THE BIG SKY ECONOMIC DEVELOPMENT FUND;
ESTABLISHING A BIG SKY ECONOMIC DEVELOPMENT PROGRAM
WITHIN THE DEPARTMENT OF COMMERCE; PROVIDING FOR THE
USE OF THE INTEREST AND INCOME FROM THE BIG SKY
ECONOMIC DEVELOPMENT FUND TO PROVIDE FINANCIAL
ASSISTANCE TO LOCAL GOVERNMENTS FOR QUALIFIED
ECONOMIC DEVELOPMENT PROJECTS AND TO PROVIDE
FINANCIAL ASSISTANCE TO CERTIFIED REGIONAL
DEVELOPMENT CORPORATIONS AND CERTAIN OTHER ECONOMIC 
DEVELOPMENT ORGANIZATIONS; ESTABLISHING THE PURPOSE
OF THE BIG SKY ECONOMIC DEVELOPMENT PROGRAM;
ENUMERATING THE TYPES OF FINANCIAL ASSISTANCE
AVAILABLE THROUGH THE BIG SKY ECONOMIC DEVELOPMENT
FUND; PROVIDING A STATUTORY APPROPRIATION; AMENDING
SECTIONS 17-5-703 AND 17-7-502, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2636

589 (House Bill No. 482; Lindeen) INCREASING THE AMOUNT OF COAL
SEVERANCE TAX ALLOCATED TO AN ACCOUNT IN THE STATE
SPECIAL REVENUE FUND TO BE ALLOCATED BY THE
LEGISLATURE FOR LOCAL IMPACTS, PROVISION OF BASIC
LIBRARY SERVICES FOR THE RESIDENTS OF ALL COUNTIES
THROUGH LIBRARY FEDERATIONS, AND FOR PAYMENT OF THE
COSTS OF PARTICIPATING IN REGIONAL AND NATIONAL
NETWORKING, CONSERVATION DISTRICTS, AND THE MONTANA
GROWTH THROUGH AGRICULTURE ACT; AMENDING SECTION
15-35-108, MCA; AND PROVIDING AN EFFECTIVE DATE . . . . . . . 2642

590 (House Bill No. 493; Noonan)  REVISING THE AEROSPACE
TECHNOLOGY BOND PROGRAM; CLARIFYING CONDITIONS
UNDER WHICH BONDS MAY BE ISSUED; ALLOWING THE
MULTIPLIER EFFECT TO BE USED IN PROJECTING TAX IMPACTS;
ELIMINATING EQUIPMENT AS AN ELIGIBLE EXPENSE FOR A
PROJECT; AMENDING SECTION 17-5-820, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE. . . . . . . . . . . . . . . . . . . . . . 2646

591 (House Bill No. 517; Wiseman) PROVIDING FOR THE ISSUANCE OF A
MONTANA DISTILLERY LICENSE; PROVIDING THAT A LICENSE
MAY BE ISSUED TO A PERSON AUTHORIZED BY FEDERAL LAW TO
DISTILL LIQUOR; PROVIDING FOR THE FUNCTIONS THAT MAY BE
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PERFORMED BY A MONTANA DISTILLERY; PROVIDING FOR A
REDUCED TAX RATE ON LIQUOR SOLD AND DELIVERED IN THE
STATE BY A COMPANY THAT MANUFACTURED, DISTILLED,
RECTIFIED, BOTTLED, OR PROCESSED AND THAT SOLD NOT MORE 
THAN 50,000 PROOF GALLONS OF LIQUOR NATIONWIDE;
PROVIDING FOR REPORTING, TAX PAYMENTS, AND PENALTIES;
AMENDING SECTIONS 16-1-404, 16-4-401,  AND 16-4-501, MCA; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2648

592 (House Bill No. 535; Jones) REVISING THE TAXATION OF OIL
PRODUCTION FROM STRIPPER WELLS PRODUCING 3 BARRELS A
DAY OR LESS; DEFINING “STRIPPER WELL BONUS”; PROVIDING
THAT STRIPPER WELL BONUS PRODUCTION IS TAXED AT 6
PERCENT OF GROSS TAXABLE VALUE IF THE PRICE OF OIL AS
REPORTED BY THE WALL STREET JOURNAL IS EQUAL TO OR
GREATER THAN $38 A BARREL; AMENDING SECTIONS 15-36-303
AND 15-36-304, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2656

593 (House Bill No. 584; Harris) CREATING THE BIG SKY ON THE BIG
SCREEN ACT; PROMOTING THE MOTION PICTURE AND
TELEVISION INDUSTRIES AND RELATED MEDIA IN MONTANA BY
PROVIDING TAX INCENTIVES FOR FILMING AND FOR
DEVELOPING MAGAZINE ADVERTISING IN MONTANA; PROVIDING
DEFINITIONS; ALLOWING A PRODUCTION COMPANY A TAX
CREDIT FOR EMPLOYING MONTANA RESIDENTS; ALLOWING A
PRODUCTION COMPANY A TAX CREDIT FOR QUALIFYING
EXPENDITURES MADE IN MONTANA; REQUIRING A PRODUCTION
COMPANY TO APPLY TO THE DEPARTMENT OF COMMERCE FOR
STATE CERTIFICATION OF A PRODUCTION IN ORDER TO QUALIFY
FOR THE TAX CREDITS; REQUIRING AN APPLICATION AND AN
APPLICATION FEE FOR A PRODUCTION COMPANY TO CLAIM TAX
CREDITS FOR A STATE-CERTIFIED PRODUCTION; REQUIRING
THAT THE APPLICATION FEE BE USED FOR ADMINISTERING THE
TAX CREDITS; LIMITING THE TAX CREDITS THAT MAY BE
CLAIMED FOR A STATE-CERTIFIED PRODUCTION; PROVIDING FOR 
THE ADMINISTRATION OF THE TAX CREDITS; PROVIDING A
STATUTORY APPROPRIATION; AMENDING SECTION 17-7-502, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE,
APPLICABILITY DATES, AND A TERMINATION DATE . . . . . . . . 2662

594 (House Bill No. 592; Waitschies) REVISING AND CLARIFYING THE
DETERMINATION OF PENALTY AND INTEREST PROVISIONS
APPLIED TO TAXES, FEES, AND OTHER ASSESSMENTS
ADMINISTERED BY THE DEPARTMENT OF REVENUE; REVISING
UNIFORM PENALTY PROVISIONS; REVISING UNIFORM INTEREST
ASSESSMENTS BY USING THE GREATER OF 8 PERCENT OR THE
FEDERAL UNDERPAYMENT RATE ASSESSED AGAINST
INDIVIDUAL INCOME TAXPAYERS; IMPOSING A HIGHER
INTEREST RATE ON CERTAIN TAXPAYERS UNDER CERTAIN
CONDITIONS; ESTABLISHING A UNIFORM INTEREST RATE
APPLIED TO THE OVERPAYMENT OF TAXES OR FEES; REVISING
THE ACCRUAL OF INTEREST ON UNPAID TAXES; APPLYING THE
UNIFORM PENALTY AND INTEREST PROVISIONS TO CERTAIN
OTHER TAXES AND FEES; AMENDING SECTIONS 15-1-206, 15-1-216,
15-23-214, 15-30-142, 15-30-149, 15-30-209, 15-30-241, 15-30-321,
15-30-323, 15-30-1112, 15-31-111, 15-31-141, 15-31-503, 15-31-510,
15-31-531, 15-31-543, 15-35-112, 15-36-314, 15-37-102, 15-37-105,
15-37-106, 15-37-108, 15-37-114, 15-37-210, 15-38-106, 15-38-110,
15-38-111, 15-50-308, 15-51-109, 15-53-145, 15-53-146, 15-59-112,
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15-60-206, 15-65-115, 15-66-206, 15-67-206, 15-68-513, AND 15-72-114,
MCA; REPEALING SECTION 15-31-545, MCA; AND PROVIDING
EFFECTIVE DATES AND APPLICABILITY DATES . . . . . . . . . . . 2668

595 (House Bill No. 667; Wanzenried) CREATING A SMALL BUSINESS
HEALTH INSURANCE POOL; PROVIDING FOR EMPLOYER
PREMIUM INCENTIVE PAYMENTS, EMPLOYEE PREMIUM
ASSISTANCE PAYMENTS, AND TAX CREDITS TO BE
ADMINISTERED BY THE COMMISSIONER OF INSURANCE FOR
ELIGIBLE SMALL EMPLOYERS WHO PROVIDE CERTAIN GROUP
HEALTH PLAN COVERAGE FOR THEIR ELIGIBLE EMPLOYEES;
PROVIDING THAT CERTAIN ELIGIBLE SMALL EMPLOYERS MAY
RECEIVE PREMIUM INCENTIVE PAYMENTS AND EMPLOYEES MAY 
RECEIVE ASSISTANCE FOR PAYING PREMIUMS FOR HEALTH
INSURANCE PURCHASED THROUGH THE SMALL BUSINESS
HEALTH INSURANCE POOL; ALLOWING THE TAX CREDIT TO BE
CLAIMED WHEN FILING TAX RETURNS; CREATING THE SMALL
BUSINESS HEALTH INSURANCE POOL BOARD OF DIRECTORS AND
ESTABLISHING ITS DUTIES; PROVIDING AUTHORITY TO THE
BOARD TO ESTABLISH ELIGIBILITY REQUIREMENTS FOR
RECEIVING THE PREMIUM INCENTIVE PAYMENTS, PREMIUM
ASSISTANCE PAYMENTS, AND TAX CREDITS; PROVIDING
RULEMAKING AUTHORITY TO THE COMMISSIONER TO
IMPLEMENT THE PREMIUM INCENTIVE PAYMENTS, PREMIUM
ASSISTANCE PAYMENTS, AND TAX CREDITS; PROVIDING
PENALTIES FOR WRONGFULLY OBTAINING PREMIUM INCENTIVE
PAYMENTS, PREMIUM ASSISTANCE PAYMENTS, OR THE TAX
CREDIT; AUTHORIZING THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES TO PURSUE MEDICAID FUNDING FOR
EMPLOYEE PREMIUM ASSISTANCE; AMENDING THE HEALTH AND 
MEDICAID INITIATIVES ACCOUNT TO CLARIFY FUNDING FOR
PREMIUM INCENTIVE PAYMENTS, PREMIUM ASSISTANCE
PAYMENTS, AND TAX CREDITS AND PROVIDING FOR CONTINGENT 
FUNDING; AMENDING SECTIONS 15-30-111, 15-30-303, 15-31-511,
33-22-1815, 45-6-301, AND 53-6-1201, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 2691

596 (House Bill No. 671; Musgrove) GENERALLY REVISING THE MOTOR
VEHICLE LAWS; AUTOMATING AND SIMPLIFYING THE PROCESS
FOR ISSUANCE OF TEMPORARY REGISTRATION PERMITS;
STANDARDIZING THE LENGTH OF TEMPORARY REGISTRATION
PERMITS AND THE GRACE PERIOD FOR TITLING OR REGISTERING
A NEWLY ACQUIRED VEHICLE; IMPOSING A $3 FEE FOR ISSUANCE
OF CERTAIN TEMPORARY REGISTRATION PERMITS; IMPOSING A
$8 FEE FOR ISSUANCE OF A TEMPORARY REGISTRATION PERMIT
TO A NONRESIDENT OR TO A PERSON VIA THE SECURE
ELECTRONIC APPLICATION; AUTHORIZING CERTAIN PERSONS TO
ELECTRONICALLY UPDATE DEPARTMENT RECORDS VIA
AUTHORIZED AGENT AGREEMENTS; SETTING THE STANDARDS
FOR AUTHORIZED AGENTS, INCLUDING MAXIMUM ALLOWABLE
SERVICE OR CONVENIENCE FEES CHARGEABLE BY AUTHORIZED
AGENTS; AUTHORIZING CERTAIN HEALTH CARE PROVIDERS TO
ISSUE TEMPORARY DISABLED PARKING PLACARDS AND
ELECTRONICALLY SUBMIT DISABLED PARKING PLACARD
APPLICATION ON BEHALF OF A PATIENT; ELIMINATING
CERTIFICATES OF OWNERSHIP FOR CERTAIN MANUFACTURED
HOMES AND FOR MOBILE HOMES AND HOUSETRAILERS;
REVISING AND CLARIFYING BUSINESS PROCESSES FOR
REGISTERING AND RENEWING THE REGISTRATION OF CERTAIN
VEHICLES; REVISING AND CLARIFYING CERTAIN PROVISIONS
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FOR ISSUANCE AND TRANSFER OF LICENSE PLATES; REVISING
AND CLARIFYING SPECIAL MOBILE EQUIPMENT AND SINGLE
MOVEMENT PERMITS; CLARIFYING TYPES OF VEHICLES
DEALERS; REVISING COLLECTION OF DRIVER’S LICENSE FEES
AND CERTAIN FUND TRANSFERS; REVISING AND CLARIFYING
DRIVER RECORDS AND RECORDKEEPING REQUIREMENTS;
CLARIFYING ADMINISTRATIVE HEARING PROCESS FOR CERTAIN
DRIVER’S LICENSE SUSPENSIONS; AMENDING SECTIONS 7-14-112,
10-3-1307, 15-1-101, 15-1-116, 15-1-117, 15-1-121, 15-1-122, 15-8-201,
15-8-202, 15-15-201, 15-24-301, 15-24-302, 19-6-709, 23-1-105, 23-2-502,
23-2-511, 23-2-513, 23-2-515, 23-2-616, 23-2-619, 23-2-818, 49-4-301,
49-4-302, 49-4-303, 49-4-304, 49-4-305, 61-1-104, 61-1-111, 61-1-501,
61-1-508, 61-1-513, 61-1-603, 61-3-107, 61-3-109, 61-3-201, 61-3-203,
61-3-212, 61-3-217, 61-3-218, 61-3-220, 61-3-224, 61-3-301, 61-3-302,
61-3-303, 61-3-311, 61-3-312, 61-3-313, 61-3-314, 61-3-315, 61-3-316,
61-3-317, 61-3-321, 61-3-322, 61-3-324, 61-3-325, 61-3-331, 61-3-332,
61-3-333, 61-3-334, 61-3-335, 61-3-345, 61-3-347, 61-3-401, 61-3-402,
61-3-403, 61-3-407, 61-3-412, 61-3-415, 61-3-421, 61-3-422, 61-3-425,
61-3-426, 61-3-431, 61-3-433, 61-3-446, 61-3-456, 61-3-458, 61-3-463,
61-3-464, 61-3-474, 61-3-479, 61-3-481, 61-3-501, 61-3-503, 61-3-520,
61-3-522, 61-3-527, 61-3-529, 61-3-535, 61-3-560, 61-3-561, 61-3-562,
61-3-701, 61-3-707, 61-3-721, 61-4-101, 61-4-102, 61-4-111, 61-4-112,
61-4-121, 61-4-222, 61-4-223, 61-4-310, 61-5-103, 61-5-111, 61-5-114,
61-5-115, 61-5-121, 61-5-206, 61-5-208, 61-8-442, 61-10-222, 61-11-102,
61-11-105, 61-11-204, 61-11-210, 76-2-202, AND 76-2-302, MCA;
REPEALING SECTIONS 15-16-202, 61-3-207, 61-3-209, 61-3-342, AND
61-3-526, MCA; AND PROVIDING EFFECTIVE DATES . . . . . . . . . 2713

597 (House Bill No. 689; Arntzen) ALLOWING THE RECAPTURE OF
PROPERTY TAX INCENTIVES THAT DO NOT MEET THE
REQUIREMENTS OF A TAX ABATEMENT FOR NEW AND
EXPANDING INDUSTRY, BUILDING REMODELING,
RECONSTRUCTION, AND EXPANSION, BUSINESS INCUBATORS,
INDUSTRIAL PARKS, ECONOMIC DEVELOPMENT
ORGANIZATIONS, AND VALUE-ADDED MANUFACTURING; AND
AMENDING SECTIONS 15-24-1402, 15-24-1501, 15-24-1502, 15-24-1802,
15-24-1902, 15-24-2002, AND 15-24-2404, MCA . . . . . . . . . . . . . . 2842

598 (House Bill No. 700; Mendenhall) GENERALLY REVISING AND
CLARIFYING THE LAWS GOVERNING THE DISPOSITION AND USE
OF METALLIFEROUS MINES LICENSE TAX MONEY; INCREASING
THE ALLOCATION OF FUNDS TO THE COUNTY IN WHICH THE
MINE IS LOCATED; DECREASING THE ALLOCATION TO THE
GENERAL FUND; REVISING THE NAMES OF ACCOUNTS FOR
PURPOSES OF CLARIFICATION; CLARIFYING THE USE OF FUNDS
ALLOCATED TO THE COUNTY; ELIMINATING THE METAL MINES
TAX RESERVE ACCOUNT THAT COULD BE USED FOR ANY
PURPOSE PROVIDED BY LAW; AMENDING SECTIONS 7-6-2225,
7-6-2226, 15-37-117, 90-6-304, AND 90-6-331, MCA; AND PROVIDING AN
EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2849

599 (House Bill No. 713; Franklin) APPROPRIATING MONEY TO THE
DEPARTMENT OF COMMERCE TO CREATE A TASK FORCE TO
CONDUCT A MISSION ASSESSMENT FOR MILITARY AND
NATIONAL GUARD INSTALLATIONS IN MONTANA AND TO
PROMOTE THE ESTABLISHMENT OF NEW INSTALLATIONS AND
EXPANDED MISSIONS; REQUIRING REPORTS AND
RECOMMENDATIONS FROM THE TASK FORCE AND THE
DEPARTMENT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE 2852
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600 (House Bill No. 728; Lange) REVISING FUNDING FOR THE STATE
VETERANS’ CEMETERY PROGRAM; PROVIDING FOR A STATE
VETERANS’ CEMETERY IN MISSOULA COUNTY AND IN
YELLOWSTONE COUNTY AS FUNDING ALLOWS; PROVIDING A
STATUTORY APPROPRIATION OF SPECIAL REVENUE; AMENDING
SECTIONS 10-2-601, 10-2-603, AND 17-7-502, MCA; AND PROVIDING
AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . 2852

601 (House Bill No. 740; Heinert) CREATING THE ASBESTOS DISEASE
ACCOUNT IN THE STATE SPECIAL REVENUE FUND TO BE USED BY
THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES
FOR GRANTS TO THE LINCOLN COUNTY HEALTH BOARD FOR
ASBESTOS-RELATED DISEASE PROGRAMS; APPROPRIATING
MONEY FOR THE PROGRAMS; AND PROVIDING AN EFFECTIVE
DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2854

602 (House Bill No. 757; Jones) ESTABLISHING THE MONTANA
ESSENTIAL FREIGHT RAIL ACT; CREATING A REVOLVING LOAN
ACCOUNT; PROVIDING FUNDING FOR THE MONTANA ESSENTIAL
FREIGHT RAIL ACT REVOLVING LOAN ACCOUNT; PROVIDING
GUIDELINES FOR APPLICATIONS AND ELIGIBILITY FOR A LOAN
FROM THE REVOLVING LOAN ACCOUNT; PROVIDING FOR
MANAGEMENT OF THE ACCOUNT; AUTHORIZING THE ISSUANCE
OF REVENUE BONDS FOR FUNDING THE ACCOUNT; PROVIDING
FOR A STATUTORY APPROPRIATION; AMENDING SECTIONS
17-7-502 AND 60-11-120, MCA; AND PROVIDING AN EFFECTIVE DATE 2855

603 (House Bill No. 758; McNutt) ESTABLISHING AN OIL, GAS, AND COAL
NATURAL RESOURCE ACCOUNT; REDIRECTING COAL SEVERANCE 
TAX LOCAL IMPACT FUNDS FROM THE SHARED ACCOUNT;
ENACTING A TAX ON OIL AND GAS PRODUCTION THAT TIES TO
THE UNUSED PORTION OF THE TAX RATE AUTHORITY OF THE
BOARD OF OIL AND GAS CONSERVATION; PROVIDING THAT THE
TAX PROCEEDS ARE DEPOSITED INTO THE OIL, GAS, AND COAL
NATURAL RESOURCE ACCOUNT; PROVIDING FOR A
DISTRIBUTION BETWEEN COUNTY AND MUNICIPAL
GOVERNMENTS OF THE COUNTY; AMENDING SECTIONS 15-35-108,
15-36-304, 15-36-331, AND 15-36-332, MCA; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE . . . . . . . . . . 2859

604 (House Bill No. 761; Noonan) CREATING AN ACCOUNT IN THE STATE
TREASURY FROM WHICH PREMIUMS PAID FOR GROUP LIFE
INSURANCE BY MEMBERS OF THE MONTANA NATIONAL GUARD
AND RESERVE WHO ARE ON ACTIVE DUTY FOR A CONTINGENCY
OPERATION MAY BE REIMBURSED; REQUIRING THE
DEPARTMENT OF MILITARY AFFAIRS TO ADOPT RULES TO
DETERMINE SERVICE MEMBERS’ ELIGIBILITY FOR
REIMBURSEMENT FOR GROUP LIFE INSURANCE PREMIUMS PAID
AND IMPLEMENT THE REIMBURSEMENT PROGRAM; EXEMPTING
FROM STATE INCOME TAXATION THE AMOUNT RECEIVED BY A
SERVICE MEMBER AS REIMBURSEMENT FOR GROUP LIFE
INSURANCE PREMIUMS PAID; APPROPRIATING FUNDS TO
REIMBURSE SERVICE MEMBERS WHO ARE ON ACTIVE DUTY FOR A 
CONTINGENCY OPERATION FOR THE PREMIUMS PAID BY
MEMBERS FOR GROUP LIFE INSURANCE; AMENDING SECTION
15-30-116, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, 
AN APPLICABILITY DATE, AND A TERMINATION DATE; AND
PROVIDING A TERMINATION DATE . . . . . . . . . . . . . . . . . . . 2870

605 (House Bill No. 769; Golie) CREATING THE RAIL SERVICE
COMPETITION COUNCIL; ESTABLISHING THE MEMBERSHIP AND
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DUTIES OF THE COUNCIL; PROVIDING AN APPROPRIATION; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2873

606 (Sen ate Bill No. 120; Keenan) RE VIS ING AND EX TEND ING THE
UTI LI ZA TION FEE ON HOS PI TAL FA CIL I TIES FOR IN PA TIENT BED
DAYS; IN CLUD ING CRIT I CAL AC CESS FA CIL I TIES IN THE
DEF I NI TION OF “HOS PI TAL”; AMEND ING SEC TIONS 15-66-101,
15-66-102, AND 15-66-201, MCA, AND SEC TION 20, CHAP TER 390,
LAWS OF 2003; AND PRO VID ING AN IM ME DI ATE EF FEC TIVE DATE
AND A TERMINATION DATE . . . . . . . . . . . . . . . . . . . . . . . 2875

607 (House Bill No. 2; Witt) AN ACT APPROPRIATING MONEY TO VARIOUS
STATE AGENCIES FOR THE BIENNIUM ENDING JUNE 30, 2007; AND
PROVIDING AN EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . 2877

HOUSE JOINT RESOLUTIONS

HJR Page

1 (Franklin) URGING THE GOVERNOR, THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES, AND THE DEPARTMENT OF
CORRECTIONS TO CONTINUE EFFORTS TOWARD INTRAAGENCY
AND INTERAGENCY PREVENTION COORDINATION AND TO
SUPPORT INTERAGENCY EFFORTS TO ASSIST MONTANANS IN
NEED AND TO COMBAT THE SUBSTANTIAL EFFECTS OF
SUBSTANCE ABUSE, ESPECIALLY METHAMPHETAMINE USE, ON
OUR SOCIETY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2953

3 (Jackson) URGING THE MONTANA DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION TO ENTER INTO NEGOTIATIONS 
WITH THE UNITED STATES BUREAU OF RECLAMATION TO
DETERMINE THE AVAILABILITY AND COST OF WATER STORED
BEHIND HUNGRY HORSE DAM FOR WHICH THE STATE OF
MONTANA MIGHT CONTRACT TO SUPPORT FUTURE WATER
DEVELOPMENT AND EXISTING WATER USE IN THE CLARK FORK
RIVER BASIN . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2954

4 (Peterson) URGING MONTANA’S CONGRESSIONAL DELEGATION TO
INTRODUCE AND SUPPORT LEGISLATION REQUIRING THE U.S.
ARMY CORPS OF ENGINEERS TO INCREASE AND MAINTAIN A
MINIMUM POOL ELEVATION IN FORT PECK RESERVOIR OF 2226
FEET ABOVE MEAN SEA LEVEL . . . . . . . . . . . . . . . . . . . . . 2955

5 (Small-Eastman) URGING THE U.S. DEPARTMENT OF AGRICULTURE 
TO REFER TO THE BEEF INDUSTRY IN THIS COUNTRY AS THE
UNITED STATES BEEF INDUSTRY AND TO REFRAIN FROM
REFERRING TO IT AS THE NORTH AMERICAN BEEF INDUSTRY . 2956

6 (Windy Boy) URGING THE U.S. DEPARTMENT OF AGRICULTURE TO
LOCATE ITS RURAL DEVELOPMENT SATELLITE OFFICES IN
RURAL MONTANA . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2957

7 (Small-Eastman) URGING THE UNITED STATES CONGRESS TO
REJECT THE UNITED STATES DEPARTMENT OF AGRICULTURE’S
PROPOSAL TO RESUME LIVE CATTLE TRADE WITH CANADA UNTIL
MONTANA PRODUCERS AND CONSUMERS CAN BE ASSURED THAT
THE FOOD SUPPLY IS SAFE FROM BOVINE SPONGIFORM
ENCEPHALOPATHY (BSE) AND THAT THE CATTLE INDUSTRY OF
MONTANA WILL NOT BE HARMED . . . . . . . . . . . . . . . . . . . 2957
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10 (Jacobson) REQUESTING AN INTERIM STUDY TO DEVELOP,
CONSOLIDATE, AND UPDATE FIRE-RELATED STATUTES IN ORDER
TO IMPROVE WILDLAND FIRE SUPPRESSION AND MITIGATION
AND TO ADDRESS DANGEROUS ENVIRONMENTAL CONDITIONS
ARISING FROM DROUGHT AND FOREST FUELS, AS WELL AS THE
COMPLICATIONS AND COSTS OF FIGHTING FIRES IN
WILDLAND/URBAN INTERFACES . . . . . . . . . . . . . . . . . . . . 2959

11 (Windy Boy) URGING COOPERATION BETWEEN AND AMONG STATE
AND FEDERAL AGRICULTURAL RESEARCH STATIONS AND TRIBAL 
AGRICULTURAL RESEARCH PROGRAMS TO FACILITATE ONGOING
RESEARCH, SHARING OF RESEARCH SCIENTISTS, AND
EDUCATIONAL EFFORTS IN ADDRESSING CRITICAL ISSUES
CONCERNING DELETERIOUS INSECTS, PESTICIDE USE,
LIVESTOCK DISEASE, NOXIOUS WEEDS, AND IRRIGATED AND
DRYLAND CROPPING SYSTEMS; AND URGING SUBMISSION OF A
REPORT TO THE LEGISLATURE REGARDING THE PROGRESS OF
COOPERATIVE RESEARCH EFFORTS AND THE SHARING OF
EDUCATIONAL INFORMATION BETWEEN THE STATE AND
MONTANA TRIBES AND BETWEEN STATE AND FEDERAL
AGRICULTURAL RESEARCH STATIONS . . . . . . . . . . . . . . . . 2960

12 (Hamilton)  ENCOURAGING THE CONSTRUCTION OF
ROUNDABOUTS INSTEAD OF RIGHT-ANGLE INTERSECTIONS. . . 2962

13 (Clark) URGING THE UNITED STATES CONGRESS TO REPEAL THE
FEDERAL LANDS RECREATION ENHANCEMENT ACT . . . . . . . . 2963

15 (Juneau) REQUESTING AN INTERIM STUDY TO REVIEW ISSUES
RELATED TO SENTENCING PRACTICES AND THE
DISPROPORTIONATE REPRESENTATION OF MINORITIES IN THE
CRIMINAL JUSTICE AND CORRECTIONS SYSTEMS . . . . . . . . . 2964

16 (Groesbeck) URGING SUPPORT FOR A PILOT-SCALE HYPERSONIC
WIND TUNNEL IN BUTTE . . . . . . . . . . . . . . . . . . . . . . . . . 2965

17 (McAlpin) ENCOURAGING THE BOARD OF PUBLIC EDUCATION TO
CONSIDER THE BENEFITS OF INCREASING HEALTH
ENHANCEMENT IN SCHOOLS AND ENCOURAGING SCHOOLS TO
PROVIDE STUDENTS WITH MORE OPPORTUNITIES FOR PHYSICAL
ACTIVITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2966

18 (Himmelberger) URGING CONGRESS TO ADOPT LEGISLATION THAT
WOULD REQUIRE THE UNITED STATES FOREST SERVICE AND THE 
BUREAU OF LAND MANAGEMENT TO NOT ARBITRARILY CLOSE
ROADS AND ACCESS TO MONTANA’S PUBLIC LANDS . . . . . . . . 2967

19 (Matthews) URGING THE AMERICAN LEGION TO ADOPT A WOOD
BAT ONLY RULE FOR AMERICAN LEGION BASEBALL . . . . . . . . 2968

22 (Peterson) URGING THE UNITED STATES SECRETARY OF
AGRICULTURE AND THE UNITED STATES SECRETARY OF THE
INTERIOR TO DIRECT THE APPROPRIATE FEDERAL AGENCIES TO
EXPEDITE THE ELIMINATION OF BRUCELLOSIS IN THE GREATER
YELLOWSTONE AREA BISON AND ELK HERDS, AND IN THEIR
ENVIRONMENT, AND URGING THE PRESIDENT OF THE UNITED
STATES TO NAME THE UNITED STATES DEPARTMENT OF
AGRICULTURE AS THE LEAD AGENCY IN AN ELIMINATION PLAN 2969

24 (Bergren) COMMEMORATING THE BICENTENNIAL OF THE LEWIS
AND CLARK EXPEDITION IN MONTANA . . . . . . . . . . . . . . . . 2970

26 (Harris) REQUESTING AN INTERIM STUDY OF THE HISTORY AND
TRENDS OF THE STATE’S RELIANCE ON AND USE OF FEDERAL
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FUNDS, OF THE HISTORY, TRENDS, AND PORTENTS OF FEDERAL
BUDGET DEFICITS, PARTICULARLY AS TO HOW FEDERAL BUDGET
DEFICITS HAVE AFFECTED AND MAY IN THE FUTURE AFFECT THE 
AVAILABILITY OF FEDERAL REVENUE FOR STATE-
ADMINISTERED PROGRAMS, AND OF OPTIONS AVAILABLE TO THE
LEGISLATURE FOR DEALING WITH REDUCTIONS IN THE
AVAILABILITY OF FEDERAL FUNDS FOR PROGRAMS
ADMINISTERED BY THE STATE . . . . . . . . . . . . . . . . . . . . . 2971

29 (Rice) CLARIFYING TO APPROPRIATE FEDERAL GOVERNMENT
OFFICIALS THAT MONTANA RESERVES ITS APPLICABLE RIGHTS
AND REMEDIES TO REQUEST FEDERAL PREDATOR CONTROL AND
TO EXERCISE RIGHTS AND REMEDIES TO PREVENT AND CONTROL 
DAMAGE OR CONFLICT ON FEDERAL, STATE, OR OTHER PUBLIC
OR PRIVATE LAND CAUSED BY PREDATORY ANIMALS, AND
URGING THE MONTANA CONGRESSIONAL DELEGATION TO TAKE
APPROPRIATE MEASURES TO OBTAIN MEANINGFUL FUNDING
AND ASSISTANCE FOR MONTANA CITIZENS AND COMMUNITIES
THAT HAVE BEEN ADVERSELY AFFECTED BY FEDERAL WOLF
REINTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2973

30 (Roberts) REQUESTING AN INTERIM STUDY TO REVIEW THE
PROGRAMS AND STATUTES OF VARIOUS STATES IN CREATING
HUNTING LICENSE PREFERENCES FOR LANDOWNERS, WITH THE
GOAL OF CREATING HUNTING LICENSE PREFERENCES FOR
LANDOWNERS WHO PRACTICE SOUND WILDLIFE MANAGEMENT
PRINCIPLES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2975

32 (Sesso) REQUESTING THAT THE DEPARTMENT OF PUBLIC HEALTH
AND HUMAN SERVICES REVIEW ITS RULES GOVERNING
SUBMISSION OF PROVIDER CLAIMS, POSTPAYMENT AUDITS, AND
RECOUPMENT OF OVERPAYMENTS AND AMEND THOSE RULES, IF
NECESSARY, IN ORDER TO GIVE PREDICTABILITY AND FINALITY
TO THE MEDICAID PAYMENT PROCESS FOR CERTAIN PROVIDERS 2976

33 (Olson) REQUESTING AN INTERIM STUDY OF ISSUES RELATED TO
CONTRACT HARVESTING OF TIMBER FROM SCHOOL TRUST
LANDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2977

34 (Cohenour) REQUESTING AN INTERIM STUDY TO IDENTIFY ALL OF
THE SUPERFUND SITES IN MONTANA AND TO STUDY THE
IMPACTS OF SUPERFUND SITES ON COMMUNITIES DIRECTLY
IMPACTED BY A SUPERFUND SITE . . . . . . . . . . . . . . . . . . . 2978

36 (Ripley) REQUESTING AN INTERIM STUDY OF LAWS AND FUNDING
RELATED TO THE RESOURCE INDEMNITY TRUST . . . . . . . . . . 2980

41 (Campbell) REQUESTING AN INTERIM STUDY TO INVESTIGATE THE
SPECIAL CHALLENGES AND OPPORTUNITIES FACING MONTANA
INDIAN TRIBES AND THEIR RESPECTIVE TRIBAL LANDS OR
RESERVATIONS, WHICH INCLUDE THE ASSINIBOINE AND SIOUX
TRIBES OF THE FORT PECK INDIAN RESERVATION, THE
ASSINIBOINE AND GROS VENTRE TRIBES OF THE FORT BELKNAP
INDIAN RESERVATION, THE CHIPPEWA AND CREE TRIBES OF THE
ROCKY BOY INDIAN RESERVATION, THE BLACKFEET TRIBE OF
THE BLACKFEET INDIAN RESERVATION, THE SALISH AND
KOOTENAI TRIBES OF THE FLATHEAD INDIAN RESERVATION,
THE CROW TRIBE OF THE CROW INDIAN RESERVATION, THE
NORTHERN CHEYENNE TRIBE OF THE NORTHERN CHEYENNE
INDIAN RESERVATION, AND THE LITTLE SHELL BAND OF THE
CHIPPEWA INDIANS, AND THE STATE OF MONTANA WITH
RESPECT TO ECONOMIC DEVELOPMENT, TO EXAMINE ALL
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FACTORS IMPACTING ECONOMIC GROWTH, INCLUDING BUT NOT
LIMITED TO TRIBAL HUMAN AND NATURAL RESOURCE
DEVELOPMENT, AND TO PROVIDE A BASIS FOR IMPROVING THE
ECONOMIC STATE OF INDIAN COUNTRY AND, BY EXTENSION, ALL
OF MONTANA; AND REQUIRING THAT THE FINAL RESULTS OF THE 
STUDY BE REPORTED TO THE 60TH LEGISLATURE IN THE FORM
OF COMPREHENSIVE POLICY ANALYSES AND
RECOMMENDATIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . 2981

42 (Jent) REQUESTING THAT A LEGISLATIVE STUDY BE CONDUCTED
ON HOW PUBLIC EMPLOYEE RETIREMENT FUNDS ARE INVESTED
AND HOW INVESTMENT PERFORMANCE, RETIREMENT PLAN
BENEFITS, AND LEGISLATIVE POLICY DECISIONS INTERACT TO
AFFECT THE ACTUARIAL SOUNDNESS OF THE PUBLIC EMPLOYEE
RETIREMENT PLANS AND EMPLOYER’S FUNDING OBLIGATIONS 2982

43 (Peterson)  REQUESTING AN INTERIM STUDY OF THE
CLASSIFICATION, VALUATION, AND TAXATION OF
AGRICULTURAL LAND . . . . . . . . . . . . . . . . . . . . . . . . . . 2984

44 (Olson) REQUESTING AN INTERIM STUDY OF THE PROPERTY
TAXATION OF OIL AND NATURAL GAS PROPERTY . . . . . . . . . . 2985

45 (Himmelberger) REQUESTING AN APPROPRIATE INTERIM
COMMITTEE TO STUDY OPTIONS FOR FUNDING MECHANISMS
AND ALLOCATIONS FOR DEPLOYMENT OF A STATEWIDE
WIRELESS ENHANCED 9-1-1 EMERGENCY TELEPHONE SYSTEM . 2986

HOUSE RES O LU TIONS

HR Page

1 (Parker) REVISING AND ADOPTING THE HOUSE RULES . . . . . . . 2987

2 (Sonju)  OPPOSING, AND REQUESTING THE MONTANA
CONGRESSIONAL DELEGATION TO OPPOSE, FEDERAL
LEGISLATION ESTABLISHING STANDARDS FOR BIRTH
CERTIFICATES ISSUED BY THE STATES AND EITHER FORCING, OR
BY THE THREAT OF WITHHOLDING FUNDS OR OTHER ACTION OR
INACTION, PERSUADING THE STATES TO ADOPT THE STANDARDS 3013

SENATE JOINT RES O LU TIONS

SJR Page

1 (Ellingson) REVISING AND ADOPTING THE JOINT LEGISLATIVE
RULES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3014

4 (Cobb) ENCOURAGING MONTANA TRIBAL GOVERNMENTS TO
ADOPT SECURED TRANSACTION COMMERCIAL CODES,
ENCOURAGING THE DEVELOPMENT OF TRAINING PROGRAMS
FOR TRIBAL COURTS ON THE USE OF THE CODES, AND
REQUESTING AN APPROPRIATE LEGISLATIVE COMMITTEE TO
REPORT ON THE IMPLEMENTATION OF THE CODES AND THE
TRAINING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3030
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6 (Wheat) REQUESTING THAT THE LEGISLATIVE COUNCIL
DESIGNATE AN APPROPRIATE INTERIM COMMITTEE OR DIRECT
STAFF RESOURCES TO STUDY ACCESS BY LOW-INCOME
MONTANANS TO THE MONTANA CIVIL LEGAL SYSTEM AND TO
DETERMINE WHETHER ANY CHANGES ARE APPROPRIATE . . . . 3031

7 (Weinberg)  RECOGNIZING THE IMPORTANCE OF THE
TRANSBOUNDARY REGION OF THE FLATHEAD LAKE AND RIVER
DRAINAGE; URGING THAT THE GOVERNOR OF MONTANA
NEGOTIATE AN OPERATING AGREEMENT WITH THE
GOVERNMENT OF BRITISH COLUMBIA; AND URGING THAT THE
INTERNATIONAL JOINT COMMISSION CONDUCT AND COMPLETE
AN ENVIRONMENTAL ASSESSMENT PRIOR TO A FINAL DECISION
ON COAL BED METHANE AND OTHER HYDROCARBON
DEVELOPMENT IN THE VALLEY OF THE FLATHEAD RIVER AND
CRITICAL ADJACENT ENVIRONS . . . . . . . . . . . . . . . . . . . . 3033

9 (Tester) REQUESTING FEDERAL FUNDS FOR REHABILITATION OF
THE ST. MARY DIVERSION FACILITIES AND URGING THE SUPPORT
AND LEADERSHIP OF THE MONTANA CONGRESSIONAL
DELEGATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3034

11 (Laible) REQUESTING AN INTERIM STUDY TO LOOK AT THE
SUBDIVISION REVIEW PROCESS; AND REQUIRING THAT THE
FINAL RESULTS OF THE STUDY BE REPORTED TO THE 60TH
LEGISLATURE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3036

12 (Kitzenberg) PROMOTING CIVIC EDUCATION IN MONTANA’S
ELEMENTARY AND SECONDARY SCHOOLS . . . . . . . . . . . . . . 3037

13 (Tester) STRONGLY URGING THAT TAIWAN BE PERMITTED
APPROPRIATE AND MEANINGFUL PARTICIPATION IN ACTIVITIES
OF THE WORLD HEALTH ORGANIZATION . . . . . . . . . . . . . . . 3038

14 (Tropila) REQUESTING AN INTERIM STUDY REGARDING THE
MISSIONS AND OPERATION OF THE MONTANA NATIONAL GUARD
FOR THE PURPOSES OF STATE ACTIVE DUTY PERFORMED TO
MEET STATE EMERGENCIES. . . . . . . . . . . . . . . . . . . . . . . 3039

17 (Lind) ENCOURAGING RENEWABLE ENERGY DEVELOPMENT; AND
URGING THE UNITED STATES CONGRESS TO SUPPORT THE
RENEWABLE ENERGY PRODUCTION INCENTIVE PROGRAM AND
PRODUCTION TAX CREDIT PROGRAM . . . . . . . . . . . . . . . . . 3041

19 (Elliott) SUPPORTING THE MONTANA CONSTITUTION, THE UNITED 
STATES CONSTITUTION, AND THE BILL OF RIGHTS;
ENCOURAGING VARIOUS ACTIONS IN SUPPORT OF FIGHTING
TERRORISM AND PROTECTING CIVIL RIGHTS AND CIVIL
LIBERTIES; REQUESTING THE ATTORNEY GENERAL OF MONTANA 
TO COMPILE AND DISSEMINATE RELEVANT INFORMATION
REGARDING ACTIONS TAKEN BY THE FEDERAL GOVERNMENT
UNDER THE USA PATRIOT ACT; AND ENCOURAGING MONTANA’S
CONGRESSIONAL DELEGATION TO SUPPORT AND ENSURE THE
CIVIL RIGHTS OF ALL MONTANANS AND CITIZENS OF THE UNITED
STATES, WHICH INCLUDES ALLOWING THE USA PATRIOT ACT TO
EXPIRE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3042

20 (Curtiss) REQUESTING A PERFORMANCE AUDIT OF THE EXTENT OF 
CONSERVATION EASEMENTS AND THE PROPERTY TAX POLICY
ISSUES ASSOCIATED WITH CONSERVATION EASEMENTS . . . . . 3046

21 (Roush) URGING SUPPORT FOR AND CONTINUED FUNDING OF
AMTRAK PASSENGER RAIL SERVICE THROUGH MONTANA . . . . 3047
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22 (Pease) URGING CONGRESS TO PASS A WELL-FUNDED, MULTIYEAR
FEDERAL HIGHWAY PROGRAM IN A TIMELY MANNER WHILE ALSO 
PROTECTING MONTANA’S INTERESTS . . . . . . . . . . . . . . . . . 3048

23 (Elliott) AFFIRMING THE LEGISLATURE’S DESIRE TO BE
CONSULTED ON THE PROVISIONS OF INTERNATIONAL TRADE
AGREEMENTS; AND REQUESTING MONTANA’S CONGRESSIONAL
DELEGATION TO PROMOTE PROTECTIONS FOR MONTANA AND
THE BEST INTERESTS OF MONTANA IN THE NEGOTIATION OF
THESE AGREEMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . 3048

24 (Barkus) RECOGNIZING THE CONTRIBUTIONS OF ROTARY
INTERNATIONAL AND DESIGNATING FEBRUARY 23, 2005, AS
ROTARY DAY IN MONTANA . . . . . . . . . . . . . . . . . . . . . . . . 3050

26 (Curtiss) URGING SUPPORT FOR CREATING A CENTER FOR THE
STUDY AND TREATMENT OF ASBESTOS-RELATED ILLNESS AND
FOR PROVIDING RELIEF FOR THE VICTIMS OF ASBESTOS
EXPOSURE IN LIBBY, MONTANA . . . . . . . . . . . . . . . . . . . . 3051

27 (Harrington)  URGING THE MONTANA CONGRESSIONAL
DELEGATION TO OPPOSE FEDERAL ASBESTOS LEGISLATION
THAT WOULD PAY COMPENSATION TO VICTIMS OF
ASBESTOS-RELATED DISEASES UNLESS THE LEGISLATION
ENSURES THAT THE RESIDENTS OF LIBBY, MONTANA, WHO
SUFFER FROM ASBESTOS-RELATED DISEASES ARE INCLUDED
WITHIN THE TERMS OF THE LEGISLATION AND RECEIVE THE
COMPENSATION THAT THEY NEED AND DESERVE . . . . . . . . . 3052

28 (Squires) ACKNOWLEDGING THE PLANNED FORMATION OF A
STATEWIDE TASK FORCE ON PAIN AND SYMPTOM MANAGEMENT;
RECOGNIZING THE ROLE THAT WILL BE PLAYED IN THE PRIVATE
FUNDING AND ADMINISTRATIVE SUPPORT OF THE TASK FORCE
BY THE AMERICAN CANCER SOCIETY; AND ENCOURAGING THE
WIDEST POSSIBLE DISSEMINATION OF THE REPORT AND
RECOMMENDATIONS OF THE TASK FORCE IN ORDER TO ENSURE
ITS ACCEPTANCE AND IMPLEMENTATION BY PRIVATE HEALTH
CARE PROFESSIONALS AND PUBLIC POLICYMAKERS . . . . . . . 3053

29 (Laslovich) DESIGNATING JUNE 26, 2005, AS MONTANA MINERS’ DAY 3056

30 (Weinberg) URGING CONGRESS TO MAINTAIN THE INTEGRITY OF
THE MEDICAID PROGRAM AND TO NOT SUPPORT THE PROPOSED
PROGRAM REDUCTIONS INCLUDED IN THE EXECUTIVE BUDGET
REQUEST TO CONGRESS . . . . . . . . . . . . . . . . . . . . . . . . . 3056

31 (Curtiss) URGING THAT PROPOSALS TO TRANSITION THE
BONNEVILLE POWER ADMINISTRATION FROM COST-BASED
RATES TO MARKET-BASED RATES AND ACCELERATE THE
BONNEVILLE POWER ADMINISTRATION’S DEBT REPAYMENT TO
THE UNITED STATES TREASURY, AS EXPRESSED IN THE
PRESIDENT’S FISCAL YEAR 2006 PROPOSED BUDGET, BE
REJECTED . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3058

35 (Cocchiarella) REQUESTING THE LEGISLATIVE COUNCIL TO
DESIGNATE AN APPROPRIATE INTERIM COMMITTEE OR DIRECT
SUFFICIENT STAFF RESOURCES TO STUDY METHODS TO
INCREASE THE RESPONSIVENESS, EFFECTIVENESS, AND
EFFICIENCIES OF PROFESSIONAL AND OCCUPATIONAL BOARDS
AND PROGRAMS DEDICATED TO PUBLIC SERVICE IN MONTANA
AND TO PROVIDE RECOMMENDED POLICIES FOR CREATION OF
NEW BOARDS, BOARD RULEMAKING, AND BOARD
ACCOUNTABILITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3059
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36 (Toole) REQUESTING AN INTERIM STUDY TO INVESTIGATE THE
POTENTIAL BENEFITS OF, AND OBSTACLES TO, EXPANDING
DISTRIBUTED ENERGY GENERATION IN MONTANA . . . . . . . . 3061

37 (Williams) REQUESTING A STUDY OF THE CHILD PROTECTIVE
SERVICES SYSTEM IN MONTANA . . . . . . . . . . . . . . . . . . . . 3062

38 (Cocchiarella) REQUESTING THE LEGISLATIVE COUNCIL TO
DESIGNATE AN APPROPRIATE INTERIM COMMITTEE OR DIRECT
SUFFICIENT STAFF RESOURCES TO STUDY ISSUES RELATED TO
IDENTITY THEFT, INCLUDING JURISDICTIONAL ISSUES
REGARDING FEDERAL AND STATE AUTHORITY, THE
PROSECUTION OF INTERNET CRIMES, THE ROLE OF CREDIT
REPORTS AND CREDIT REPORTING AGENCIES, THE ROLE OF
EDUCATION FOR BUSINESSES AND CONSUMERS, VICTIM
RESTITUTION, SALES OF PERSONAL INFORMATION BY THIRD
PARTIES AND DIRECT MARKETING FIRMS, AND OTHER IDENTITY
THEFT ISSUES RAISED DURING THE STUDY . . . . . . . . . . . . . 3063

39 (Toole) REQUESTING AN INTERIM STUDY TO EVALUATE THE
POSSIBLE CREATION OF AN ONGOING ENERGY PLANNING AND
COORDINATING ENTITY IN MONTANA . . . . . . . . . . . . . . . . . 3064
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CHAP TER NO. 1
Ch. 1

[HB 1]

AN ACT APPROPRIATING MONEY FOR THE OPERATION OF THE
LEGISLATURE; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Appropriations. The following amounts are appropriated from

the general fund for fiscal years 2005, 2006, and 2007 for the operation of the
59th legislature and the costs of preparing for the 60th legislature:

LEGISLATIVE BRANCH (1104)
1.  Senate (25) $2,383,047
2.  House of  Representatives (26) 3,963,836
3.  Legislative Services Division (22) 552,839
Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved Jan u ary 31, 2005

CHAP TER NO. 2
Ch. 2

[HB 38]

AN ACT LIMITING THE EXEMPTION OF LAND BY A PURELY PUBLIC
CHARITY TO 160 ACRES FOR EXEMPTIONS APPLIED FOR AFTER
DECEMBER 31, 2004; REQUIRING THAT AN APPLICATION FOR
EXEMPTION CONTAIN A LEGAL DESCRIPTION OF THE PROPERTY;
AMENDING SECTION 15-6-201, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-6-201, MCA, is amended to read:
“15-6-201.  Exempt categories. (1) The following categories of property are 

exempt from taxation:
(a)  except as provided in 15-24-1203, the property of:
(i)  the United States, except:
(A)  if congress passes legislation that allows the state to tax property owned

by the federal government or an agency created by congress; or
(B)  as provided in 15-24-1103;
(ii) the state, counties, cities, towns, and school districts;
(iii) irrigation districts organized under the laws of Montana and not

operating for profit;
(iv) municipal corporations;
(v)  public libraries; and
(vi) rural fire districts and other entities providing fire protection under Title 

7, chapter 33;
(b)  buildings, with land that they occupy and furnishings in the buildings,

that are owned by a church and used for actual religious worship or for
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residences of the clergy, together with adjacent land reasonably necessary for
convenient use of the buildings;

(c)  property used exclusively for agricultural and horticultural societies, for
educational purposes, and for nonprofit health care facilities, as defined in
50-5-101, licensed by the department of public health and human services and
organized under Title 35, chapter 2 or 3. A health care facility that is not licensed 
by the department of public health and human services and organized under
Title 35, chapter 2 or 3, is not exempt.

(d)  property that is:
(i)  owned and held by an association or corporation organized under Title 35, 

chapter 2, 3, 20, or 21;
(ii) devoted exclusively to use in connection with a cemetery or cemeteries for 

which a permanent care and improvement fund has been established as
provided for in Title 35, chapter 20, part 3; and

(iii) not maintained and operated for private or corporate profit;
(e)  subject to subsection (2), property that is owned or property that is leased

from a federal, state, or local governmental entity by institutions of purely
public charity if the property is directly used for purely public charitable
purposes;

(f)  evidence of debt secured by mortgages of record upon real or personal
property in the state of Montana;

(g)  public museums, art galleries, zoos, and observatories that are not used
or held for private or corporate profit;

(h)  all household goods and furniture, including but not limited to clocks,
musical instruments, sewing machines, and wearing apparel of members of the
family, used by the owner for personal and domestic purposes or for furnishing
or equipping the family residence;

(i)  truck canopy covers or toppers and campers;
(j)  a bicycle, as defined in 61-1-123, used by the owner for personal

transportation purposes;
(k)  motor homes;
(l)  all watercraft;
(m)  motor vehicles, land, fixtures, buildings, and improvements owned by a

cooperative association or nonprofit corporation organized to furnish potable
water to its members or customers for uses other than the irrigation of
agricultural land;

(n)  the right of entry that is a property right reserved in land or received by
mesne conveyance (exclusive of leasehold interests), devise, or succession to
enter land with a surface title that is held by another to explore, prospect, or dig
for oil, gas, coal, or minerals;

(o)  (i) property that is owned and used by a corporation or association
organized and operated exclusively for the care of persons with developmental
disabilities, persons with mental illness, or persons with physical or mental
impairments that constitute or result in substantial impediments to
employment and that is not operated for gain or profit; and
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(ii) property that is owned and used by an organization owning and
operating facilities that are for the care of the retired, aged, or chronically ill and
that are not operated for gain or profit;

(p)  all farm buildings with a market value of less than $500 and all
agricultural implements and machinery with a market value of less than $100;

(q)  property owned by a nonprofit corporation that is organized to provide
facilities primarily for training and practice for or competition in international
sports and athletic events and that is not held or used for private or corporate
gain or profit. For purposes of this subsection (1)(q), “nonprofit corporation”
means an organization that is exempt from taxation under section 501(c) of the
Internal Revenue Code and incorporated and admitted under the Montana
Nonprofit Corporation Act.

(r)  (i) the first $15,000 or less of market value of tools owned by the taxpayer
that are customarily hand-held and that are used to:

(A)  construct, repair, and maintain improvements to real property; or
(B)  repair and maintain machinery, equipment, appliances, or other

personal property;
(ii) space vehicles and all machinery, fixtures, equipment, and tools used in

the design, manufacture, launch, repair, and maintenance of space vehicles that 
are owned by businesses engaged in manufacturing and launching space
vehicles in the state or that are owned by a contractor or subcontractor of that
business and that are directly used for space vehicle design, manufacture,
launch, repair, and maintenance;

(s)  harness, saddlery, and other tack equipment;
(t)  a title plant owned by a title insurer or a title insurance producer, as those 

terms are defined in 33-25-105;
(u)  timber as defined in 15-44-102;
(v)  all trailers as defined in 61-1-111, semitrailers as defined in 61-1-112,

pole trailers as defined in 61-1-114, and travel trailers as defined in 61-1-131;
(w)  all vehicles registered under 61-3-456;
(x)  (i) buses, trucks having a manufacturer’s rated capacity of more than 1

ton, and truck tractors, including buses, trucks, and truck tractors apportioned
under Title 61, chapter 3, part 7; and

(ii) personal property that is attached to a bus, truck, or truck tractor that is
exempt under subsection (1)(x)(i);

(y)  motorcycles and quadricycles;
(z)  the following percentage of the market value of residential property

described in 15-6-134(1)(e) and (1)(f):
(i)  31% for tax year 2003;
(ii) 31.4% for tax year 2004;
(iii) 32% for tax year 2005;
(iv) 32.6% for tax year 2006;
(v)  33.2% for tax year 2007;
(vi) 34% for tax year 2008 and succeeding tax years;
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(aa) the following percentage of the market value of commercial property as
described in 15-6-134(1)(g):

(i)  13% for tax year 2003;
(ii) 13.3% for tax year 2004;
(iii) 13.8% for tax year 2005;
(iv) 14.2% for tax year 2006;
(v)  14.6% for tax year 2007;
(vi) 15% for tax year 2008 and succeeding tax years;
(bb) personal property used by an industrial dairy or an industrial milk

processor and dairy livestock used by an industrial dairy;
(cc) items of personal property intended for rent or lease in the ordinary

course of business if each item of personal property satisfies all of the following:
(i)  the acquired cost of the personal property is less than $15,000;
(ii) the personal property is owned by a business whose primary business

income is from rental or lease of personal property to individuals and no one
customer of the business accounts for more than 10% of the total rentals or
leases during a calendar year; and

(iii) the lease of the personal property is generally on an hourly, daily, or
weekly basis;

(dd) all manufacturing machinery, fixtures, equipment, and tools used for
the production of ethanol from grain during the course of the construction of an
ethanol manufacturing facility and for 10 years after completion of construction
of the manufacturing facility;

(ee) light vehicles as defined in 61-1-139; and
(ff) the following property, except property included in 15-6-135, 15-6-137,

15-6-141, 15-6-145, and 15-6-156, if the tax rate in 15-6-138 reaches zero:
(i)  all agricultural implements and equipment;
(ii) all mining machinery, fixtures, equipment, tools, and supplies;
(iii) all oil and gas production machinery, fixtures, equipment, including

pumping units, oil field storage tanks, water storage tanks, water disposal
injection pumps, gas compressor and dehydrator units, communication towers,
gas metering shacks, treaters, gas separators, water flood units, gas boosters,
and similar equipment that is skidable, portable, or movable, tools, and
supplies;

(iv) all manufacturing machinery, fixtures, equipment, tools, and supplies;
(v)  all goods and equipment that are intended for rent or lease;
(vi) special mobile equipment as defined in 61-1-104;
(vii) furniture, fixtures, and equipment;
(viii) x-ray and medical and dental equipment;
(ix) citizens’ band radios and mobile telephones;
(x)  radio and television broadcasting and transmitting equipment;
(xi) cable television systems;
(xii) coal and ore haulers; and
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(xiii) theater projectors and sound equipment.
(2)  (a) For the purposes of subsection (1)(e):
(i)  the term “institutions of purely public charity” includes any organization

that meets the following requirements:
(A)  The organization offers its charitable goods or services to persons

without regard to race, religion, creed, or gender and qualifies as a tax-exempt
organization under the provisions of section 501(c)(3), Internal Revenue Code,
as amended.

(B)  The organization accomplishes its activities through absolute gratuity
or grants. However, the organization may solicit or raise funds by the sale of
merchandise, memberships, or tickets to public performances or entertainment
or by other similar types of fundraising activities.

(ii) agricultural property owned by a purely public charity is not exempt if
the agricultural property is used by the charity to produce unrelated business
taxable income as that term is defined in section 512 of the Internal Revenue
Code, 26 U.S.C. 512. A public charity claiming an exemption for agricultural
property shall file annually with the department a copy of its federal tax return
reporting any unrelated business taxable income received by the charity during
the tax year, together with a statement indicating whether the exempt property
was used to generate any unrelated business taxable income.

(iii)  not more than 160 acres may be exempted by a purely public charity
under any exemption originally applied for after December 31, 2004. An
application for exemption under this section must contain a legal description of
the property for which the exemption is requested.

(b)  For the purposes of subsection (1)(g), the term “public museums, art
galleries, zoos, and observatories” means governmental entities or nonprofit
organizations whose principal purpose is to hold property for public display or
for use as a museum, art gallery, zoo, or observatory. The exempt property
includes all real and personal property reasonably necessary for use in
connection with the public display or observatory use. Unless the property is
leased for a profit to a governmental entity or nonprofit organization by an
individual or for-profit organization, real and personal property owned by other
persons is exempt if it is:

(i)  actually used by the governmental entity or nonprofit organization as a
part of its public display;

(ii) held for future display; or
(iii) used to house or store a public display.
(3)  For the purposes of subsection (1)(bb):
(a)  “industrial dairy” means a large-scale dairy operation with 1,000 or more

milking cows and includes the dairy livestock and integral machinery and
equipment that the dairy uses to produce milk and milk products solely for
export from the state, either directly by the dairy or after the milk or milk
product has been further processed by an industrial milk processor. After
export, any unprocessed milk must be further processed into other dairy
products.

(b)  “industrial milk processor” means a facility and integral machinery used
solely to process milk into milk products for export from the state.
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(4)  The following portions of the appraised value of a capital investment in a
recognized nonfossil form of energy generation or low emission wood or biomass
combustion devices, as defined in 15-32-102, are exempt from taxation for a
period of 10 years following installation of the property:

(a)  $20,000 in the case of a single-family residential dwelling;
(b)  $100,000 in the case of a multifamily residential dwelling or a

nonresidential structure.”
Section 2.  Effective date. [This act] is effective on passage and approval.
Section 3.  Retroactive applicability. [This act] applies retroactively,

within the meaning of 1-2-109, to property tax exemption applications made
after December 31, 2004.

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 3
Ch. 3

[HB 84]

AN ACT CLARIFYING THE DATA USED BY THE DEPARTMENT OF
REVENUE TO CALCULATE THE PERCENTAGE GROWTH OF
INFLATION-ADJUSTED MONTANA WAGE AND SALARY INCOME FOR
DETERMINING WHETHER THE CLASS EIGHT PROPERTY TAX RATE IS
TO BE REDUCED; AMENDING SECTION 15-6-138, MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-6-138, MCA, is amended to read:
“15-6-138.  (Temporary) Class eight property — description —

taxable percentage. (1) Class eight property includes:
(a)  all agricultural implements and equipment that are not exempt under

15-6-201(1)(bb);
(b)  all mining machinery, fixtures, equipment, tools that are not exempt

under 15-6-201(1)(r), and supplies except those included in class five;
(c)  all oil and gas production machinery, fixtures, equipment, including

pumping units, oil field storage tanks, water storage tanks, water disposal
injection pumps, gas compressor and dehydrator units, communication towers,
gas metering shacks, treaters, gas separators, water flood units, gas boosters,
and similar equipment that is skidable, portable, or movable, tools that are not
exempt under 15-6-201(1)(r), and supplies except those included in class five;

(d)  all manufacturing machinery, fixtures, equipment, tools, except a
certain value of hand-held tools and personal property related to space vehicles,
ethanol manufacturing, and industrial dairies and milk processors as provided
in 15-6-201, and supplies except those included in class five;

(e)  all goods and equipment that are intended for rent or lease, except goods
and equipment that are specifically included and taxed in another class;

(f)  special mobile equipment as defined in 61-1-104;
(g)  furniture, fixtures, and equipment, except that specifically included in

another class, used in commercial establishments as defined in this section;
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(h)  x-ray and medical and dental equipment;
(i)  citizens’ band radios and mobile telephones;
(j)  radio and television broadcasting and transmitting equipment;
(k)  cable television systems;
(l)  coal and ore haulers;
(m)  theater projectors and sound equipment; and
(n)  all other property that is not included in any other class in this part,

except that property that is subject to a fee in lieu of a property tax.
(2)  As used in this section, “coal and ore haulers” means nonhighway

vehicles that exceed 18,000 pounds per axle and that are primarily designed and 
used to transport coal, ore, or other earthen material in a mining or quarrying
environment.

(3)  “Commercial establishment” includes any hotel; motel; office; petroleum
marketing station; or service, wholesale, retail, or food-handling business.

(4)  Class eight property is taxed at 3% of its market value.
(5)  (a) If, in any year beginning with tax year 2004, the percentage growth in

inflation-adjusted Montana wage and salary income is at least 2.85% from the
year prior to the base year, then the tax rate for class eight property will be
reduced by 1% each year until the tax rate reaches zero.

(b)  For each tax year, the base year is the year 3 years before the applicable
tax year and the target year is the year 2 years before the applicable tax year.

(c)  The department shall calculate the percentage growth in subsection
(5)(a) by October 30 of each target year by using the formula (W/CPI) - 1, where:

(i)  W is the Montana wage and salary income for the calendar base year
divided by the Montana wage and salary income for the calendar year prior to
the base year; and

(ii) CPI is the consumer price index for the calendar base year used in
subsection (5)(c)(i) divided by the consumer price index for the year prior to the
most current calendar year prior to the base year used in subsection (5)(c)(i).

(d)  For purposes of determining the percentage growth in subsection (5)(a),
the department shall use the bureau of economic analysis of the United States
department of commerce Montana wage and salary disbursements, fall SA07
SA07N (state annual) for the target year wage and salary data series. If the fall
state annual SA07N series is not available, the department shall use the most
recent wage and salary data available. If the bureau of economic analysis
changes the name of the SA07N series, the department shall use the series that
replaces the SA07N series.

(e)  Inflation must be measured by the consumer price index, U.S. city
average, all urban consumers (CPI-U), using the 1982-84 base of 100, as
published by the bureau of labor statistics of the United States department of
labor.

(6)  The class eight property of a person or business entity that owns an
aggregate of $5,000 or less in market value of class eight property is exempt from 
taxation. (Repealed on occurrence of contingency—secs. 27(2), 31(4), Ch. 285, L.
1999.)”

Section 2.  Effective date. [This act] is effective on passage and approval.
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Section 3.  Retroactive applicability. [This act] applies retroactively,
within the meaning of 1-2-109, to calculations of inflation-adjusted Montana
wage and salary income growth made by the department of revenue before [the
effective date of this act].

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 4
Ch. 4

[HB 193]

AN ACT PROVIDING FOR THE RECAPTURE OF A QUALIFIED
ENDOWMENT TAX CREDIT IN THE TAX YEAR OF RECOVERY WHEN A
CHARITABLE GIFT THAT GAVE RISE TO THE CREDIT IS RECOVERED
BY THE TAXPAYER; INCLUDING AS INCOME IN THE YEAR THAT A
CHARITABLE GIFT IS RECOVERED BY THE TAXPAYER THE AMOUNT
DEDUCTED THAT IS ATTRIBUTABLE TO THE CHARITABLE GIFT;
AMENDING SECTIONS 15-1-230, 15-30-166, 15-31-161, AND 15-31-162,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, A
RETROACTIVE APPLICABILITY DATE, AND A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-1-230, MCA, is amended to read:
“15-1-230.  (Temporary) Report on income tax credit to committee.

The department shall report to the revenue and transportation interim
committee at least once each year the number and type of taxpayers claiming
the credit under 15-30-166, the total amount of the credit claimed, the total
amount of the credit recaptured, and the department’s cost associated with
administering the credit. (Terminates December 31, 2007—sec. 5, Ch. 226, L.
2001.)”

Section 2.  Section 15-30-166, MCA, is amended to read:
“15-30-166.  (Temporary) Credit for contributions to qualified

endowment — recapture of credit — deduction included as income. (1) A
taxpayer is allowed a tax credit against the taxes imposed by 15-30-103 or
15-31-101 in an amount equal to 40% of the present value of the aggregate
amount of the charitable gift portion of a planned gift made by the taxpayer
during the year to any qualified endowment. The maximum credit that may be
claimed by a taxpayer for contributions made from all sources in a year is
$10,000. The credit allowed under this section may not exceed the taxpayer’s
income tax liability.

(2)  The credit allowed under this section may not be claimed by an individual 
taxpayer if the taxpayer has included the full amount of the contribution upon
which the amount of the credit was computed as a deduction under 15-30-121(1)
or 15-30-136(2).

(3)  There is no carryback or carryforward of the credit permitted under this
section, and the credit must be applied to the tax year in which the contribution
is made.

(4)  If during any tax year a charitable gift is recovered by the taxpayer, the
taxpayer shall:
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(a)  include as income the amount deducted in any prior year that is
attributable to the charitable gift to the extent that the deduction reduced the
taxpayer’s individual income tax or corporation license tax; and

(b)  increase the amount of tax due under 15-30-103 or 15-31-101 by the
amount of the credit allowed in the tax year in which the credit was taken.
(Terminates December 31, 2007—sec. 5, Ch. 226, L. 2001.)”

Section 3.  Section 15-31-161, MCA, is amended to read:
“15-31-161. (Temporary) Credit for contribution by corporations to

qualified endowment  — recapture of credit — deduction included as
income. (1) A corporation is allowed a credit in an amount equal to 20% of a
charitable gift against the taxes otherwise due under 15-31-101 for charitable
contributions made to a qualified endowment, as defined in 15-30-165. The
maximum credit that may be claimed by a corporation for contributions made
from all sources in a year under this section is $10,000. The credit allowed under
this section may not exceed the corporate taxpayer’s income tax liability. The
credit allowed under this section may not be claimed by a corporation if the
taxpayer has included the full amount of the contribution upon which the
amount of the credit was computed as a deduction under 15-31-114. There is no
carryback or carryforward of the credit permitted under this section, and the
credit must be applied to the tax year in which the contribution is made.

(2)  If during any tax year a charitable gift is recovered by the corporation, the
corporation shall:

(a)  include as income the amount deducted in any prior year that is
attributable to the charitable gift to the extent that the deduction reduced the
taxpayer’s corporation license tax or corporation income tax; and

(b)  increase the amount of tax due under 15-31-101 by the amount of the
credit allowed in the tax year in which the credit was taken. (Terminates
December 31, 2007—sec. 5, Ch. 226, L. 2001.)”

Section 4.  Section 15-31-162, MCA, is amended to read:
“15-31-162.  (Temporary) Small business corporation, partnership,

and limited liability company credit for contribution to qualified
endowment — recapture of credit — deduction included as income. (1) A
contribution to a qualified endowment, as defined in 15-30-165, by a small
business corporation, as defined in 15-30-1101, a partnership, or a limited
liability company, as defined in 35-8-102, carrying on any trade or business for
which deductions would be allowed under section 162 of the Internal Revenue
Code, 26 U.S.C. 162, or carrying on any rental activity qualifies for the credit
provided in 15-31-161. The credit must be attributed to shareholders, partners,
or members or managers of a limited liability company in the same proportion
used to report the corporation’s, partnership’s, or limited liability company’s
income or loss for Montana income tax purposes. The maximum credit that a
shareholder of a small business corporation, a partner of a partnership, or a
member or manager of a limited liability company may claim in a year is
$10,000, subject to the limitations in 15-30-166(2). The credit allowed under this 
section may not exceed the taxpayer’s income tax liability. There is no carryback 
or carryforward of the credit permitted under this section, and the credit must
be applied to the tax year in which the contribution is made.

(2)  (a) If during any tax year a charitable gift is recovered by the small
business corporation, partnership, or limited liability company, the entity shall
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include as income the amount deducted in any prior year that is attributable to
the charitable gift.

(b)  In the tax year that a charitable gift is recovered, each shareholder,
partner, or member shall increase the amount of tax due under 15-30-103 or
15-31-101 by the amount of the credit allowed in the tax year in which the credit
was taken. (Terminates December 31, 2007—sec. 5, Ch. 226, L. 2001.)”

Section 5.  Effective date. [This act] is effective on passage and approval.
Section 6.  Retroactive applicability. [This act] applies retroactively,

within the meaning of 1-2-109, to tax years beginning after December 31, 2004.
Section 7.  Termination. [This act] terminates December 31, 2007.

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 5
Ch. 5

[HB 194]

AN ACT CLARIFYING THE REPORTING REQUIREMENTS FOR THE
QUARTERLY PAYMENT OF OIL AND NATURAL GAS PRODUCTION
TAXES; CLARIFYING THE DISTRIBUTION OF OIL AND NATURAL GAS
PRODUCTION TAXES ALLOCATED TO EACH COUNTY; AMENDING
SECTIONS 15-36-311 AND 15-36-331, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-36-311, MCA, is amended to read:
“15-36-311.  Quarterly payment of tax — statement — failure to pay

penalty. (1) The oil and natural gas production tax must be paid in quarterly
installments for the quarterly periods ending, respectively, March 31, June 30,
September 30, and December 31 of each year, and the amount of the tax for each
quarterly period must be paid to the department within 60 days after the end of
each quarterly period.

(2)  The operator shall complete on forms prescribed by the department a
statement showing the total number of barrels of merchantable or marketable
oil or cubic feet of natural gas produced and sold from pre-1985 wells and
post-1985 wells by the person in the state during each month of the quarter and
during the whole quarter, the average value of the production sold during each
month, and the total value of the production sold for the whole quarter, together
with the total amount due as taxes for the quarter. The statement must be filed
within the time provided in subsection (1). The statement must be accompanied
by the tax due. The statement must be signed by the individual or the president,
vice president, treasurer, assistant treasurer, or authorized agent of the
association, corporation, joint-stock company, or syndicate making the
statement. A person engaged in carrying on business at more than one place in
this state or owning, leasing, controlling, or operating more than one oil or gas
well in this state may include all operations in one statement.

(3)  If the tax is not paid on or before the due date, there must be assessed
penalty and interest as provided in 15-1-216. The department may waive any
penalty pursuant to 15-1-206.”
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Section 2.  Section 15-36-331, MCA, is amended to read:
“15-36-331.  Distribution of taxes. (1) (a) For each calendar quarter, the

department shall determine the amount of tax, late payment interest, and
penalties collected under this part.

(b)  For the purposes of distribution of oil and natural gas production taxes to
county and school district taxing units under 15-36-332 and to the state, the
department shall determine the amount of oil and natural gas production taxes
paid on production in the taxing unit.

(2)  The amount of oil and natural gas production taxes collected for the
privilege and license tax pursuant to 82-11-131 must be deposited, in
accordance with the provisions of 15-1-501, in the state special revenue fund for
the purpose of paying expenses of the board, as provided in 82-11-135.

(3)  (a) For tax year 2003 2004 and succeeding tax years, the amount of oil
and natural gas production taxes determined under subsection (1)(b) plus the
phased-out amount distributed pursuant to 15-36-324(12)(b) as that section
read on December 31, 2002, is allocated to each county according to the following 
schedule:

2003 2004 2005 2006 and
succeeding

tax years
Big Horn 45.03% 45.04% 45.04% 45.05%
Blaine 57.56% 57.84% 58.11% 58.39%
Carbon 50.24% 49.59% 48.93% 48.27%
Chouteau 56.67% 57.16% 57.65% 58.14%
Custer 103.63% 92.27% 80.9% 69.53%
Daniels 48.31% 49.15% 49.98% 50.81%
Dawson 56.32% 53.48% 50.64% 47.79%
Fallon 39.89% 40.52% 41.15% 41.78%
Fergus 112.2% 97.86% 83.52% 69.18%
Garfield 54.51% 51.66% 48.81% 45.96%
Glacier 76.56% 70.65% 64.74% 58.83%
Golden Valley 55.5% 56.45% 57.41% 58.37%
Hill 66.97% 66.15% 65.33% 64.51%
Liberty 63.32% 61.53% 59.73% 57.94%
McCone 58.75% 55.81% 52.86% 49.92%
Musselshell 57.06% 54.25% 51.44% 48.64%
Petroleum 67.8% 61.21% 54.62% 48.04%
Phillips 53.3% 53.54% 53.78% 54.02%
Pondera 104.14% 87.51% 70.89% 54.26%
Powder River 64.7% 63.44% 62.17% 60.9%
Prairie 38.43% 39.08% 39.73% 40.38%
Richland 45.23% 45.97% 46.72% 47.47%
Roosevelt 46.75% 46.4% 46.06% 45.71%
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Rosebud 37.41% 38.05% 38.69% 39.33%
Sheridan 46.64% 47.09% 47.54% 47.99%
Stillwater 56.05% 55.2% 54.35% 53.51%
Sweet Grass 58.23% 59.24% 60.24% 61.24%
Teton 53.01% 50.71% 48.4% 46.1%
Toole 56.2% 56.67% 57.14% 57.61%
Valley 59.82% 57.02% 54.22% 51.43%
Wibaux 47.71% 48.19% 48.68% 49.16%
Yellowstone 50.69% 49.37% 48.06% 46.74%
All other counties 50.15% 50.15% 50.15% 50.15%

(b)  The oil and natural gas production taxes allocated to each county must be 
deposited in the state special revenue fund and transferred to each county for
distribution, as provided in 15-36-332.

(4)  The department shall, in accordance with the provisions of 15-1-501,
distribute the state portion of oil and natural gas production taxes remaining
after the distributions pursuant to subsections (2) and (3) as follows:

(a)  for the fiscal year ending June 30, 2003, to be distributed as follows:
(i)  a total of $400,000 to the coal bed methane protection account established

in 76-15-904; and
(ii) all remaining proceeds to the state general fund;
(b)  for the fiscal year beginning July 1, 2003 2004, through the fiscal year

ending June 30, 2011, to be distributed as follows:
(i)  1.23% to the coal bed methane protection account established in

76-15-904;
(ii) 2.95% to the reclamation and development grants special revenue

account established in 90-2-1104;
(iii) 2.95% to the orphan share account established in 75-10-743;
(iv) 2.65% to the state special revenue fund to be appropriated to the

Montana university system for the purposes of the state tax levy as provided in
20-25-423; and

(v)  all remaining proceeds to the state general fund;
(c)(b)  for fiscal years beginning after June 30, 2011, to be distributed as

follows:
(i)  4.18% to the reclamation and development grants special revenue

account established in 90-2-1104;
(ii) 2.95% to the orphan share account established in 75-10-743;
(iii) 2.65% to the state special revenue fund to be appropriated to the

Montana university system for the purposes of the state tax levy as provided in
20-25-423; and

(iv) all remaining proceeds to the state general fund.”
Section 3.  Effective date. [This act] is effective on passage and approval.
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Section 4.  Retroactive applicability. [This act] applies retroactively,
within the meaning of 1-2-109, to oil and natural gas production occurring in tax
years beginning after December 31, 2004. 

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 6
Ch. 6

[HB 447]

AN ACT PROVIDING FOR PAY AND BENEFITS FOR STATE EMPLOYEES;
INCREASING THE STATE CONTRIBUTION TO THE EMPLOYEE GROUP
BENEFITS PROGRAM; REPEALING STATUTORY TEACHERS’ AND
BLUE-COLLAR PAY SCHEDULES; APPROPRIATING FUNDS TO
IMPLEMENT PAY AND BENEFIT REVISIONS, FOR PERSONAL
SERVICES CONTINGENCIES, AND FOR A LABOR-MANAGEMENT
TRAINING INITIATIVE; AMENDING SECTIONS 2-18-301, 2-18-303,
2-18-304, 2-18-312, AND 2-18-703, MCA; REPEALING SECTIONS 2-18-313
AND 2-18-315, MCA; AND PROVIDING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 2-18-301, MCA, is amended to read:
“2-18-301.  Purpose and intent of part — rules. (1) The purpose of this

part is to provide the market-based compensation necessary to attract and
retain competent and qualified employees in order to perform the services that
the state is required to provide to its citizens.

(2)  It is the intent of the legislature that compensation plans for state
employees, excluding those employees excepted under 2-18-103 or 2-18-104 and
excluding employees compensated under 2-18-313 and 2-18-315, be based on an
analysis of the labor market as provided by the department in a salary survey.
The salary survey must be submitted to the office of budget and program
planning as a part of the information required by 17-7-111.

(3)  Except as provided in 2-18-110, pay adjustments and pay schedules
provided for in 2-18-303 and in 2-18-312, 2-18-313, and 2-18-315 supersede any
other plan or systems established through collective bargaining after the
adjournment of the 58th 59th legislature.

(4)  Pay levels provided for in 2-18-312, 2-18-313, and 2-18-315 may not be
increased through collective bargaining after adjournment of the 58th 59th
legislature.

(5)  Total funds required to implement the pay schedules provided for in
2-18-312, 2-18-313, and 2-18-315 for any employee group or bargaining unit may 
not be increased through collective bargaining over the amount appropriated by
the 58th 59th legislature.

(6)  The department shall administer the pay program established by the
legislature on the basis of merit, internal equity, and competitiveness to
external labor markets when fiscally able.

(7)  The department may promulgate rules not inconsistent with the
provisions of this part, collective bargaining statutes, or negotiated contracts to
carry out the purposes of this part.
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(8)  Nothing in this part prohibits the board of regents from engaging in
negotiations with the collective bargaining units representing the classified
staff of the university system.”

Section 2.  Section 2-18-303, MCA, is amended to read:
“2-18-303.  Procedures for using pay schedules. (1) The pay schedule

provided in 2-18-312 must be implemented as follows:
(a)  The pay schedule provided in 2-18-312 indicates the entry salary and

market salary for each grade for positions classified under the provisions of part
2 of this chapter.

(b)  Each employee newly hired by the state of Montana must be hired at the
entry rate, except as provided in subsections (6) through (9) (5) through (8).

(c)  On the first day of the first complete pay period in fiscal year 2004 2006,
each employee is entitled to the amount of the employee’s base salary as it was
on June 30, 2003 2005.

(d)  Effective on the first day of the first complete pay period that includes
January 1, 2005 an employee’s anniversary date during the fiscal year ending
June 30, 2006, the base salary of each employee must be increased by an amount
equal to 25 cents an hour or by a lesser amount so that the employee’s base
salary after the increase does not exceed the maximum salary of the pay grade
as provided in subsection (1)(f) 3.5% or $1,005, based upon 2,080 annual hours
in a pay status, whichever is greater.  Effective on the first day of the first
complete pay period that includes an employee’s anniversary date during the
fiscal year ending June 30, 2007, the base salary of each employee must be
increased by 4% or $1,188, based upon 2,080 annual hours in a pay status,
whichever is greater.  For employees hired on or before September 30, 2005, the
anniversary date is October 1.

(e)  An employee’s base salary may be no less than the entry salary for the
employee’s assigned grade.

(f)  The maximum salary for each grade is determined by subtracting the
entry salary from the market salary and adding that amount to the market
salary.

(2)  The pay schedule provided in 2-18-312 and the provisions of subsection
subsections (1)(a) through (1)(d) of this section do not apply to those teachers or
blue-collar occupations compensated under the pay schedules provided in
2-18-313 and 2-18-315 employees who are members of collective bargaining units 
that have collectively bargained separate classification and pay plans or
employees covered under subsections (5) and (6) of this section.

(3)  The pay schedules provided in 2-18-313 and 2-18-315 must be
implemented as follows:

(a)  (i) The pay  schedules provided for in 2-18-313  indicate the annual
compensation for teachers employed under the authority of the department of
corrections or the department of public health and human services for fiscal
years 2004 and 2005.

(ii) The compensation of each teacher on July 1, 2003, is the same as it was on 
June 30, 2003.

(iii) Effective on the first day of the first complete pay period that includes
January 1, 2005, the base salary of each teacher employed in the department of
public health and human services and the department of corrections is the
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amount provided for the teacher’s step and education level under 2-18-313(2).
This subsection (3)(a)(iii) does not provide for a step advancement.

(b)  The pay  schedules provided in 2-18-315  indicate the maximum hourly
compensation for fiscal years ending June 30, 2004, and June 30, 2005, for
employees in apprentice trades and crafts and other blue-collar occupations
recognized in the state blue-collar classification plan who are members of units
that have collectively bargained separate classification and pay plans.

(c)  The compensation of each employee on the first day of the first pay period
in each fiscal year is that amount corresponding to the grade occupied on the last 
day of the preceding fiscal year.

(4)(3)  (a) (i) If the legislature authorizes a pay increase for state employees, a 
member of a bargaining unit may not receive a pay increase until the employer’s
collective bargaining representative receives written notice that the employee’s
bargaining unit has ratified a completely integrated collective bargaining
agreement.

(ii) If ratification of a completely integrated collective bargaining agreement, 
as required by subsection (4)(a)(i), is not completed by the date on which a
legislatively authorized pay increase is implemented, retroactivity to that date
may be negotiated.

(iii)(ii) If ratification of a completely integrated collective bargaining
agreement, as required by subsection (4)(a)(i) (3)(a)(i), is not completed by the
date on which a legislatively authorized pay increase is implemented, members
of the bargaining unit must continue to receive the compensation that they were 
receiving until an agreement is ratified.

(b)  Methods of administration not inconsistent with the purpose of this part
and necessary to properly implement the pay schedules and adjustments
provided in 2-18-312, 2-18-313, 2-18-315, and this section may be provided for in
collective bargaining agreements.

(5)(4)  The current wage or salary of an employee may not be reduced by the
implementation of the pay schedules provided for in 2-18-312, 2-18-313, and
2-18-315.

(6)(5)  The department may authorize a separate pay schedule for classes of
medical professionals if the rates provided in 2-18-312 are not sufficient to
attract and retain fully licensed and qualified professionals.

(7)(6)  (a) The department may develop and implement an alternative pay
and classification plan for certain classes, occupations, and work units. Pay for
employees in the alternative pay and classification plan may be established and
changed based on demonstrated competencies and accomplishments, on the
labor market, and on other situations defined by the department.

(b)  To the extent that the plan applies to employees within a collective
bargaining unit, the implementation of the plan is a negotiable subject under
39-31-305.

(8)(7)  The department may develop programs that enable the department to
mitigate problems associated with difficult recruitment, retention, transfer, or
other exceptional circumstances. To the extent that the program applies to
employees within a collective bargaining unit, it is a negotiable subject under
39-31-305.

(9)(8)  The department shall review the competitiveness of the compensation
provided to all occupations under this part. If the department finds that
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substantial problems exist with recruitment and retention because of
inadequate salaries when compared to competing employers, the department
may establish criteria allowing an adjustment in pay or classification to
mitigate the problems. To the extent that these adjustments apply to employees
within a collective bargaining unit, the implementation of these adjustments is
a negotiable subject under 39-31-305.”

Section 3.  Section 2-18-304, MCA, is amended to read:
“2-18-304.  Longevity allowance. (1) (a) In addition to the compensation

provided for in 2-18-303, or 2-18-312, 2-18-313, or 2-18-315, each employee who
has completed 5 years of uninterrupted state service must receive 1.5% of the
employee’s base salary multiplied by the number of completed, contiguous
5-year periods of uninterrupted state service.

(b)  Beginning October 1, 1999, in In addition to the longevity allowance
provided under subsection (1)(a), each employee who has completed 15 years of
uninterrupted state service or completed 20 years of uninterrupted state service 
must receive an additional 0.5% of the employee’s base salary for each of those
additional 5 years of uninterrupted service.

(c)  Service to the state is not interrupted by authorized leaves of absence.
(2)  (a) For the purpose of determining years of service under this section, an

employee must be credited with 1 year of service for each period of:
(i)  2,080 hours of service following the employee’s date of employment; an

employee must be credited with 80 hours of service for each biweekly pay period
in which the employee is in a pay status or on an authorized leave of absence
without pay, regardless of the number of hours of service in the pay period; or

(ii) 12 uninterrupted calendar months following the employee’s date of
employment in which the employee was in a pay status or on an authorized leave 
of absence without pay, regardless of the number of hours of service in any
month. An employee of a school at a state institution or the university system
must be credited with 1 year of service if the employee is employed for an entire
academic year.

(b)  State agencies, other than the university system and a school at a state
institution, shall use the method provided in subsection (2)(a)(i) to calculate
years of service under this section.

(3)  For the purposes of calculating longevity, employment as a short-term
worker does not apply toward years of service.”

Section 4.  Section 2-18-312, MCA, is amended to read:
“2-18-312.  Statewide pay schedule. (1)  The statewide classification pay

schedule for the period beginning on the first day of the first full pay period in
fiscal year 2004 2006 is as follows:
Annual Hours — 2080 Note: Does Not Include Insurance
Pay Matrix — State Matrix Type — Annual
Pay Range: Entry Salary to Market Salary

GRADE ENTRY SALARY MARKET SALARY MAXIMUM SALARY

1 9,703 11,415 13,128
2 10,452 12,324 14,196
3 11,257 13,308 15,358
4 12,131 14,375 16,619
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5 13,110 15,569 18,028
6 14,237 16,950 19,664
7 15,456 18,442 21,428
8 16,837 20,136 23,436
9 18,320 21,967 25,614

10 19,968 23,999 28,031
11 21,773 26,231 30,688
12 23,779 28,716 33,654
13 25,966 31,436 36,907
14 28,397 34,459 40,521
15 31,085 37,816 44,521
16 34,089 41,577 49,066
17 37,459 45,795 54,131
18 40,990 50,232 59,474
19 44,946 55,215 65,485
20 49,363 60,819 72,275
21 54,264 66,993 79,723
22 59,741 73,936 88,132
23 65,919 81,788 97,658
24 72,860 90,622 108,384
25 80,538 100,419 120,300

(2)  The statewide classification pay schedule beginning the first pay period
that includes October 1, 2005, is as follows:

GRADE ENTRY SALARY MARKET SALARY MAXIMUM SALARY

1 10,042 12,088 14,133
2 10,818 13,010 15,201
3 11,651 14,007 16,363
4 12,555 15,090 17,624
5 13,569 16,301 19,033
6 14,735 17,702 20,669
7 15,997 19,215 22,433
8 17,426 20,934 24,411
9 18,961 22,790 26,619

10 20,666 24,851 29,036
11 22,535 27,149 31,762
12 24,611 29,722 34,832
13 26,874 32,537 38,199
14 29,391 35,665 41,939
15 32,173 39,140 46,107
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16 35,282 43,033 50,783
17 38,770 47,398 56,026
18 42,425 51,990 61,556
19 46,519 57,148 67,777
20 51,091 62,948 74,805
21 56,163 69,338 82,513
22 61,832 76,524 91,216
23 68,226 84,651 101,076
24 75,410 93,793 112,177
25 83,357 103,934 124,511

(3) The statewide classification pay schedule beginning the first pay period
that includes October 1, 2006, is as follows:

GRADE ENTRY SALARY MARKET SALARY MAXIMUM SALARY

1 10,444 12,883 15,321
2 11,251 13,820 16,389
3 12,117 14,834 17,551
4 13,057 15,935 18,812
5 14,112 17,166 20,221
6 15,325 18,591 21,857
7 16,637 20,129 23,621
8 18,123 21,876 25,629
9 19,720 23,763 27,807

10 21,493 25,859 30,224
11 23,437 28,235 33,033
12 25,596 30,910 36,225
13 27,949 33,838 39,727
14 30,566 37,092 43,617
15 33,460 40,705 47,951
16 36,693 44,754 52,814
17 40,321 49,294 58,267
18 44,122 54,070 64,018
19 48,380 59,434 70,488
20 53,134 65,466 77,797
21 58,410 72,112 85,813
22 64,305 79,585 94,865
23 70,955 88,037 105,119
24 78,426 97,545 116,664
25 86,692 108,091 129,491”

Section 5.  Section 2-18-703, MCA, is amended to read:
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“2-18-703.  Contributions. (1) Each agency, as defined in 2-18-601, and the
state compensation insurance fund shall contribute the amount specified in this
section toward the group benefits cost.

(2)  For employees defined in 2-18-701, and for members of the legislature,
and for employees of the Montana university system, the employer contribution
for group benefits is $410 $460 a month for the period from July 2003 2005
through June 2004 December 2005, $506 a month for the period from January
2006 through December 2006, and $460 $557 a month for the period from July
2004 through June 2005 January 2007 and for each succeeding month.  For
employees of the Montana university system, the employer contribution for group
benefits is $506 a month for the period from July 2005 through June 2006 and
$557 a month for July 2006 and for each succeeding month.  If a state employee
is terminated to achieve a reduction in force, the continuation of contributions
for group benefits beyond the termination date is subject to negotiation under
39-31-305. Permanent part-time, seasonal part-time, and temporary part-time
employees who are regularly scheduled to work less than 20 hours a week are
not eligible for the group benefit contribution. An employee who elects not to be
covered by a state-sponsored group benefit plan may not receive the state
contribution. A portion of the employer contribution for group benefits may be
applied to an employee’s costs for participation in Part B of medicare under Title
XVIII of the Social Security Act, as amended, if the state group benefit plan is
the secondary payer and medicare the primary payer.

(3)  For employees of elementary and high school districts and of local
government units, the employer’s premium contributions may exceed but may
not be less than $10 a month. Subject to the public hearing requirement
provided in 2-9-212(2)(b), the increase in a local government’s property tax levy
for premium contributions for group benefits beyond the amount of
contributions in effect on the first day of the last fiscal year is not subject to the
mill levy calculation limitation provided for in 15-10-420.

(4)  Unused employer contributions for any state employee must be
transferred to an account established for this purpose by the department of
administration and upon transfer may be used to offset losses occurring to the
group of which the employee is eligible to be a member.

(5)  Unused employer contributions for any government employee may be
transferred to an account established for this purpose by a self-insured
government and upon transfer may be used to offset losses occurring to the
group of which the employee is eligible to be a member or to increase the
reserves of the group.

(6)  The laws prohibiting discrimination on the basis of marital status in Title 
49 do not prohibit bona fide group insurance plans from providing greater or
additional contributions for insurance benefits to employees with dependents
than to employees without dependents or with fewer dependents.”

Section 6.  Appropriation. (1)  The following money for the indicated fiscal 
years is appropriated to the listed agencies, from the designated state fund, to
implement the adjustments provided for in 2-18-303:

Fiscal Year 2006
General Fund State Special Federal Special Proprietary

Legislative Branch
$209,282 $18,179 $0 $0
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Consumer Council
0 11,734 0 0

Judicial Branch
599,262 23,565 2,033 0

Executive Branch
5,613,599 5,553,930 3,644,273 138,263

University System
3,820,187 0 125,024 0

Total $10,242,330 $5,607,408 $3,771,330 $138,263

Fiscal Year 2007
General Fund State Special Federal Special Proprietary

Legislative Branch
$538,330 $46,934 $0 $0

Consumer Council
0 30,024 0 0

Judicial Branch
1,547,500 59,996 5,282 0

Executive Branch
14,700,424 14,466,134 9,491,019 361,653

University System
9,007,001 0 293,720 0

Total $25,793,255 $14,603,088 $9,790,021 $361,653
(2)  The following money is appropriated for the biennium to the office of

budget and program planning, from the designated state fund, to be distributed
to agencies when personnel vacancies do not occur, retirement costs exceed
agency resources, or other contingencies arise:

Fiscal Year 2006
General Fund State Special Federal Special  Proprietary

Personal Services Contingency
$1,500,000 $2,400,000 $500,000 $100,000

(3)  The following money is appropriated for the biennium to the department
of administration for a labor-management training initiative:

Fiscal Year 2006
General Fund Other Funds

Labor-Management
  Training Initiative  $  75,000

Section 7.  Repealer. Sections 2-18-313 and 2-18-315, MCA, are repealed.
Section 8.  Effective date. [This act] is effective July 1, 2005.

Ap proved Feb ru ary 24, 2005
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CHAP TER NO. 7
Ch. 7

[SB 60]

AN ACT ALLOWING THE DEPARTMENT OF PUBLIC HEALTH AND
HUMAN SERVICES TO ADOPT BY RULE THE NUMBER OF BEDS THAT A
CRITICAL ACCESS HOSPITAL MAY HAVE, NOT TO EXCEED THE
NUMBER OF BEDS ALLOWED BY FEDERAL LAW; DELETING THE
LIMITATION ON THE NUMBER OF ACUTE CARE INPATIENT BEDS
THAT A CRITICAL ACCESS HOSPITAL MAY HAVE; AMENDING SECTION 
50-5-233, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 50-5-233, MCA, is amended to read:
“50-5-233.  Designation of critical access hospitals — adoption of

rules. (1) The department may designate as a critical access hospital a facility
that:

(a)  is:
(i)  located more than 35 road miles or, in the case of a facility located in

mountainous terrain or where only secondary roads exist, more than 15 road
miles from a hospital or another critical access hospital; or

(ii) a necessary provider of health care services to residents of the area where 
the facility is located;

(b)  provides 24-hour emergency care that is necessary for ensuring access to
emergency care services in the area served by the facility;

(c)  has no more than 15 acute care inpatient beds or, in the case of a facility
with swing beds, 25 acute care inpatient beds, of which no more than 15 are used
for acute care at any one time, for providing inpatient care for a period not
exceeding 96 hours, as determined on an average, annual basis for each patient
complies with the bed limitations adopted by rule, not to exceed the number
specified in 42 U.S.C. 1395i-4(c)(2)(B), (c)(2)(E), and (f);

(d)  provides inpatient acute care for a period not exceeding 96 hours, as
determined on an average, annual basis for each patient;

(d) (e ) complies with the staffing requirements of  42 U.S.C.
1395i-4(c)(2)(B)(iv); and

(e)(f)  operates a quality assessment and performance improvement program 
and follows appropriate procedures for review of utilization of services as
specified in 42 U.S.C. 1395x(aa)(2)(I).

(2)  The department shall adopt rules to implement this section, including
the following:

(a)  standards for determining whether the facility qualifies as a necessary
provider pursuant to subsection (1)(a)(ii);

(b)  standards for determining whether the 24-hour emergency care provided 
is necessary to ensure that the area served by the facility has adequate access to
emergency care services; and

(c)  procedures for applying for and receiving designation as a critical access
hospital; and

(d)  designation of the maximum number of beds allowed pursuant to
subsection (1)(c) and consistent with federal law.”
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Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 8
Ch. 8

[SB 240]

AN ACT REAUTHORIZING CERTAIN STATE AGENCY LOANS FROM THE
INTERCAP PROGRAM; PROVIDING THAT THESE LOANS PREVIOUSLY
AUTHORIZED BY THE LEGISLATURE CONSTITUTE STATE DEBT;
RATIFYING THE TERMS OF AND SECURITY FOR THESE LOANS AS
CURRENTLY EMBODIED IN THE LOAN AGREEMENTS WITH THE
MONTANA BOARD OF INVESTMENTS; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

WHEREAS, the Legislature has previously authorized various state
agencies to borrow from the INTERCAP program authorized under the
Municipal Finance Consolidation Act of 1983; and

WHEREAS, some of these previously authorized loans may constitute state
debt; and

WHEREAS, the Legislature has specified loan security for some of these
loans and not for others; and

WHEREAS, the funding for these loans is obtained from proceeds of bonds
purchased by private investors and the status of these loans should be clarified.
Be it enacted by the Legislature of the State of Montana:

Section 1.  Loan reauthorization. (1)  All loans listed in subsection (2) are
reauthorized. The amount shown for each loan represents the actual amount
authorized by the legislature or, in the absence of a specified amount authorized
by the legislature, the amount committed by the Montana board of investments
in its loan agreements. The terms of and security for these loans, either as
authorized by the legislature or embodied in loan agreements with the Montana
board of investments, are ratified.

(2)  The following loans are reauthorized in the original principal amount of:
(a)  $500,000 to the department of justice for the law enforcement academy to 

be paid from the state general fund as provided in Chapter 531, Laws of 1995;
(b)  $3,712,000 to the petroleum tank release compensation board to clean up

leaking underground storage tanks to be paid from petroleum storage tank
cleanup fees as provided in Chapter 115, Laws of 1997;

(c)  $600,000 to the department of natural resources and conservation for
information technology to be paid from the state general fund instead of school
trust land income as provided in Chapter 578, Laws of 1999;

(d)  $2,000,000 to the department of administration, public employees’
retirement board, for the state defined contribution retirement system plan
startup costs to be paid from employer and employee contributions as provided
in Chapter 471, Laws of 1999;

(e)  $340,000 to the department of administration for the voluntary
employees’ beneficiary association startup costs to be paid from the state
general fund as provided in Chapter 272, Laws of 2001;
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(f)  $4,500,000 to the department of justice for information technology to be
paid from motor vehicle fees as provided in Chapter 394, Laws of 2001; and

(g)  $18,000,000 to the department of justice for information technology to be
paid from motor vehicle fees as provided in Chapter 562, Laws of 2003.

Section 2.  Two-thirds vote required. Because [section 1] authorizes the
creation of a state debt, Article VIII, section 8, of the Montana constitution
requires a vote of two-thirds of the members of each house of the legislature for
passage.

Section 3.  Remedial nature.  [This act] is intended to be remedial in
nature and should not be construed to affect or impair the validity of any of the
loans listed in [section 1] before [the effective date of this act].

Section 4.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 5.  Effective date. [This act] is effective on passage and approval.

Ap proved Feb ru ary 23, 2005

CHAP TER NO. 9
Ch. 9

[HB 21]

AN ACT EXTENDING THE APPLICATION OF THE BOND VALIDATING
ACT; AMENDING SECTION 17-5-205, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 17-5-205, MCA, is amended to read:
“17-5-205.  Application. The application of the Bond Validating Act, Title

17, chapter 5, part 2, is extended to bonds issued and proceedings taken prior to
March 27, 2003 [the effective date of this act].”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 15, 2005

CHAP TER NO. 10
Ch. 10

[HB 27]

AN ACT ALLOWING THE MONTANA HISTORICAL SOCIETY TO
CONDUCT A BIENNIAL REVIEW RATHER THAN A QUARTERLY AUDIT
OF THE FUNDS OF A NONPROFIT CORPORATION THAT MANAGES A
STATE-OWNED HISTORIC SITE OR BUILDING; ALLOWING THE
SOCIETY TO AUDIT THE FUNDS WHEN DETERMINED NECESSARY;
AMENDING SECTION 22-3-603, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 22-3-603, MCA, is amended to read:
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“22-3-603.  Management of historic sites and buildings — contracts.
(1) The Montana historical society may accept gifts, grants, bequests, or
contributions of money, property, labor, or materials for use in the operation,
maintenance, repair, preservation, or renovation of any historic site or building
owned by the state of Montana.

(2)  The Montana historical society may contract with a local nonprofit
corporation for the operation, maintenance, preservation, repair, or renovation
of any historic site or building owned by the state. The nonprofit corporation
may not be considered a public agency for purposes of Title 18, except for the
provisions in chapter 2, part 2, or for the purposes of other statutes applicable to
the historical society if 25% of the total annual expenses for all costs of
operation, maintenance, repair, preservation, and renovation of the historic site 
or building is provided by in-kind or donated labor or materials by or on behalf of
the contracting local nonprofit corporation. The nonprofit corporation must
shall conform to the provisions of Title 18, chapter 2, part 2, and Title 35,
chapter 2.

(3)  A contract may not be entered into or any other obligation incurred for
the purposes in subsection (1) until money has been appropriated by the
legislature or is otherwise available. If funds are otherwise available, Title 18,
chapter 2, parts 1, 3, and 4, are not applicable.

(4)  The Montana historical society may require a corporation managing a
property pursuant to subsection (2) to deposit in a local financial institution all
profits, revenue, royalties, or fees received or all gifts, grants, bequests, or other
contributions collected by the corporation for the benefit of the property. All
funds must be accounted for pursuant to the management contract and audited
quarterly reviewed biennially by the society or its designee, and expenditures of
the funds may be used only for the operation, maintenance, preservation,
repair, renovation, and management of the property. The Montana historical
society or its designee may conduct an audit of the funds when determined
necessary by the society.”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 15, 2005

CHAP TER NO. 11
Ch. 11

[HB 29]

AN ACT REVISING THE DEFINITION OF SHORT-TERM WORKER FOR
LEGISLATIVE BRANCH PURPOSES; AND AMENDING SECTIONS
2-18-601 AND 2-18-611, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 2-18-601, MCA, is amended to read:
“2-18-601.  Definitions. For the purpose of this part, except 2-18-620, the

following definitions apply:
(1)  (a) “Agency” means any legally constituted department, board, or

commission of state, county, or city government or any political subdivision of
the state.

(b)  The term does not mean the state compensation insurance fund.
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(2)  “Break in service” means a period of time in excess of 5 working days
when the person is not employed and that severs continuous employment.

(3)  “Continuous employment” means working within the same jurisdiction
without a break in service of more than 5 working days or without a continuous
absence without pay of more than 15 working days.

(4)  “Employee” means any person employed by an agency except elected
state, county, and city officials, schoolteachers, and persons contracted as
independent contractors or hired under personal services contracts.

(5)  “Full-time employee” means an employee who normally works 40 hours a 
week.

(6)  “Holiday” means a scheduled day off with pay to observe a legal holiday,
as specified in 1-1-216 or 20-1-305, except Sundays.

(7)  “Part-time employee” means an employee who normally works less than
40 hours a week.

(8)  “Permanent employee” means a permanent employee as defined in
2-18-101.

(9)  “Seasonal employee” means a seasonal employee as defined in 2-18-101.
(10) “Short-term worker” means:
(a)  for the executive and judicial branches, a short-term worker as defined in

2-18-101; or
(b)  for the legislative branch, an individual who:
(i)  is hired by a legislative agency for an hourly wage established by the

agency;
(ii) may not work for the agency for more than 6 months in a continuous

12-month period;
(iii) is not eligible for permanent status;
(iv) may not be hired into another position by the agency without a

competitive selection process; and
(v)  is not eligible to earn the leave and holiday benefits provided in this part

or the group insurance benefits provided in part 7.
(11) “Sick leave” means a leave of absence with pay for a sickness suffered by

an employee or a member of the employee’s immediate family or for a permanent 
state employee who is eligible for parental leave under the provisions of
2-18-606.

(12) “Temporary employee” means a temporary employee as defined in
2-18-101.

(13) “Transfer” means a change of employment from one agency to another
agency in the same jurisdiction without a break in service.

(14) “Vacation leave” means a leave of absence with pay for the purpose of
rest, relaxation, or personal business at the request of the employee and with
the concurrence of the employer.”

Section 2.  Section 2-18-611, MCA, is amended to read:
“2-18-611.  Annual vacation leave. (1) Each permanent full-time

employee shall earn annual vacation leave credits from the first day of
employment. Vacation leave credits earned must be credited at the end of each
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pay period. However, employees are not entitled to any vacation leave with pay
until they have been continuously employed for a period of 6 calendar months.

(2)  Seasonal employees earn vacation credits. However, seasonal employees
must be employed for 6 qualifying months before they may use the vacation
credits. In order to qualify, seasonal employees shall immediately report back
for work when operations resume in order to avoid a break in service.

(3)  Permanent part-time employees are entitled to prorated annual vacation 
benefits if they have worked the qualifying period.

(4)  An employee may not accrue annual vacation leave credits while in a
leave-without-pay status.

(5)  Temporary employees earn vacation leave credits but may not use the
credits until after working for 6 qualifying months.

(6)  A short-term worker, as defined in 2-18-101 2-18-601, may not earn
vacation leave credits, and time worked as a short-term worker does not apply
toward the person’s rate of earning vacation leave credits.”

Ap proved March 15, 2005

CHAP TER NO. 12
Ch. 12

[HB 37]

AN ACT REQUIRING THAT INTEREST EARNED ON MONEY IN THE
STATE LIVESTOCK PER CAPITA FEE ACCOUNT AND IN COUNTY
PREDATORY ANIMAL CONTROL FUNDS BE DEPOSITED IN THE
RESPECTIVE ACCOUNT OR FUNDS; AMENDING SECTIONS 15-24-925,
81-7-303, AND 81-7-603, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-24-925, MCA, is amended to read:
“15-24-925.  Reimbursement to department — transmission of fees to 

state. (1)  The department may withhold 2% of the money received under
15-24-921 as reimbursement for the collection of the fee on livestock unless a
different percentage of money to be withheld is mutually agreed upon by the
department and the department of livestock on an annual basis.

(2)  The department shall designate the amount received from the fee
imposed on sheep and the amount received from the fee imposed on all other
livestock and shall specify the separate amounts in the report to the department
of livestock. The money, when received by the department, must be deposited in
an account in the special revenue fund to the credit of the department of
livestock. The money in the account must be kept separate from other funds
received by the department of livestock. Interest earned on money in the account
must be deposited in the account.”

Section 2.  Section 81-7-303, MCA, is amended to read:
“81-7-303.  County commissioners permitted to require per capita

license fee on sheep. (1)  To defray the expense of protection, the board of
county commissioners of a county may require all owners or persons in
possession of a sheep 1 year of age or older in the county on the regular
assessment date of each year as provided in 15-24-903 to pay a per capita license
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fee in an amount to be determined by the board. All owners or persons in
possession of a sheep 1 year of age or older coming into the county after the
regular assessment date and subject to the per capita levy under the provisions
of Title 15, chapter 24, part 9, are subject to payment of the license fee.

(2)  Upon the order of the board of county commissioners, the license fees
may be imposed by entering the name of the licensee upon the assessment
record of the county by the department of revenue. The license fees are payable
to and must be collected by the county treasurer. When levied, the fees are a lien
upon the property, both real and personal, of the licensee. If the person against
whom the license fee is levied does not own real estate against which the license
fee is or may become a lien, then the license fee is payable immediately upon its
levy and the treasurer shall collect the fee in the manner provided by law for the
collection of personal property taxes that are not a lien upon real estate.

(3)  When collected, the fees must be placed in the predatory animal control
fund and the fund may be expended on order of the board of county
commissioners of the county for predatory animal control only. Interest earned
on money in the fund must be deposited in the fund.”

Section 3.  Section 81-7-603, MCA, is amended to read:
“81-7-603.  County commissioners permitted to levy per capita

license fee on cattle. (1) To defray the expense of protection, the board of
county commissioners may require all owners or persons in possession of any
cattle 9 months old of age or older in the county on the regular assessment date
of each year as provided in 15-24-903 to pay a per capita license fee in an amount
to be determined by the board. All owners or persons in possession of cattle 9
months old of age or older coming into the county after the regular assessment
date and subject to the per capita levy under the provisions of Title 15, chapter
24, part 9, are subject to payment of the license fee.

(2)  Upon the order of the board of county commissioners, the license fee may
be imposed by entering the name of the licensee upon the assessment record of
the county by the department of revenue. The license fee is payable to the county 
treasurer. When levied, the fee is a lien upon the property, both real and
personal, of the licensee. If the person against whom the license fee is levied does 
not own real estate against which the license fee is or may become a lien, then
the license fee is payable immediately upon its levy and the treasurer shall
collect the fee in the manner provided by law for the collection of personal
property taxes that are not a lien upon real estate.

(3)  The fees must be placed in a predatory animal control fund separate from
the fund provided for in 81-7-303. The money in the predatory animal control
fund may be expended by the board of county commissioners only for the
predatory animal control program. Interest earned on money in the fund must be
deposited in the fund.”

Section 4.  Effective date. [This act] is effective on passage and approval.

Ap proved March 15, 2005

CHAP TER NO. 13
Ch. 13

[HB 66]

AN ACT CHANGING FROM MANDATORY TO DISCRETIONARY THE
CREDIT, FOR EACH DAY OF INCARCERATION PRIOR TO CONVICTION,
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GRANTED AGAINST THE FINE WHEN A FINE IS LEVIED IN ADDITION
TO A TERM OF IMPRISONMENT ON CONVICTION OF AN OFFENSE; AND 
AMENDING SECTION 46-18-403, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 46-18-403, MCA, is amended to read:
“46-18-403.  Credit for incarceration prior to conviction. (1) Any A

person incarcerated on a bailable offense and against whom a judgment of
imprisonment is rendered must be allowed credit for each day of incarceration
prior to or after conviction, except that the time allowed as a credit may not
exceed the term of the prison sentence rendered.

(2)  Any A person incarcerated on a bailable offense who does not supply bail
and who does not supply bail and against whom a fine is levied on conviction of
the offense must may be allowed a credit for each day of incarceration prior to
conviction, except that the, except that the amount allowed or credited may not
exceed the amount of the fine. The daily rate of credit for incarceration must be
established annually by the board of county commissioners by resolution. The
daily rate must be equal to the actual cost incurred by the detention facility for
which the rate is established.”

Ap proved March 15, 2005

CHAP TER NO. 14
Ch. 14

[HB 108]

AN ACT REVISING THE DESIGNATION OF THE WAGE COLLECTION
FUND; AMENDING SECTION 39-3-213, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 39-3-213, MCA, is amended to read:
“39-3-213.  Disposition of wages. (1) The commissioner of labor shall

deposit wages collected under parts 2 and 4 of this chapter into the private
purpose trust wage collection fund and shall attempt to make payment of wages
to the entitled person. Wages deposited into the private purpose trust wage
collection fund do not bear interest. The wage collection fund is an agency fund
as provided in 17-2-102(3)(d). The payment of wages collected may be made by
means of state warrants.

(2)  Warrants A warrant issued pursuant to subsection (1)  that remain
remains unclaimed for more than 6 months from the date of issuance must be
returned to the state treasurer for cancellation in accordance with 17-8-303.”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 15, 2005

CHAP TER NO. 15
Ch. 15

[HB 118]

AN ACT REVISING BANKING LAWS; ELIMINATING THE PROHIBITION
ON OUT-OF-STATE BANKS AND BANK HOLDING COMPANIES FROM
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ACQUIRING IN-STATE BANKS OR BRANCH BANKS BY
CONSOLIDATION OR MERGER; AUTHORIZING CERTAIN ACTIVITIES
AND ESTABLISHING REQUIREMENTS FOR A BANK RESULTING FROM
CONSOLIDATION OR MERGER WITH RESPECT TO BRANCH BANKING;
AUTHORIZING IN-STATE BANKS TO ESTABLISH OUT-OF-STATE
BRANCH BANKS; REPEALING THE AUTHORIZATION OF
OUT-OF-STATE BANKS TO DO BUSINESS IN MONTANA USING THEIR
EXISTING CORPORATE NAME PROVIDED THEY DO NOT ENGAGE IN
BANKING BUT ONLY LOAN MONEY; AMENDING SECTIONS 32-1-371,
32-1-372, AND 32-1-1001, MCA; AND REPEALING SECTION 32-1-103, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 32-1-371, MCA, is amended to read:
“32-1-371.  Consolidation or merger of banks. (1) (a) Any two or more

banks doing business in this state may, with the approval of the department in
the case of a resulting state bank, consolidate or merge into one bank, on terms
and conditions lawfully agreed upon by a majority of the board of directors of
each bank proposing to consolidate or merge. Except as otherwise expressly
provided in this chapter, the consolidation or merger of a state bank is governed
by Title 35, chapter 1.

(b)  This section does not permit a bank or bank holding company located in
another state to acquire by consolidation or merger any bank or branch bank in
this state.

(c)(b)  A bank organized under the laws of this state may, with the approval of 
the department in the case of a resulting bank, consolidate or merge with a
savings association located in this state and may, upon the consolidation or
merger, maintain the branch banks and other offices previously maintained by
both the bank and the savings association.

(2)  Upon consolidation or merger, the corporate franchise, the corporate life,
being, and existence, and the corporate rights, powers, duties, privileges,
franchises, and obligations, including the rights, powers, duties, privileges, and
obligations as trustee, executor, administrator, and guardian and every right,
power, duty, privilege, and obligation as fiduciary, together with title to every
species of property, real, personal, and mixed, of the consolidating or merging
banks, are, without the necessity of any instrument of transfer, consolidated or
merged and continued in and held, enjoyed, and assumed by the consolidated or
merged resulting bank. The consolidated or merged resulting bank has the right
equal with any other applicant to appointment by the courts to the offices of
executor, administrator, guardian, or trustee under any will or other
instrument made prior to the consolidation or merger and by which will or
instrument the consolidating or merging bank was nominated by the maker to
the office.

(3)  Upon consolidation or merger, the consolidated or merged resulting bank 
shall designate and operate one of the prior main banking houses of the
consolidating or merging banks as its main banking house and the bank may
maintain and continue to operate the main banking houses of each of the other
consolidating or merging banks as a branch bank.

(4)  (a) Upon consolidation or merger, the resulting bank may:
(i)  maintain the branch banks and other offices previously maintained by the

consolidating or merging banks; and
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(ii) establish, acquire, or operate additional branch banks at any location
where any bank involved in the consolidation or merger could have established,
acquired, or operated a branch bank under applicable federal or state law if that
bank had not been a party to the consolidation or merger.

(b)  A resulting bank that intends to establish, acquire, or operate a branch
bank pursuant to subsection (4)(a) that is organized under the laws of this state
must receive prior approval from the department as provided for in 32-1-372,
whether or not the branch bank is to be located within or outside this state.

(c)  A resulting bank organized under federal law or the laws of another state
shall provide the department with copies of all applications or notices filed with
any federal or other state regulatory agency seeking to establish, acquire, or
operate a branch bank pursuant to subsection (4)(a) within this state.  The copies
must be filed with the department within 5 days of their filing with the federal or
other state agency.

(4)(5)  Upon consolidation or merger, the resulting bank, including all
depository institutions that are affiliates of the resulting bank, may not directly
or indirectly control more than 22% of the total amount of deposits of insured
depository institutions and credit unions located in this state.”

Section 2.  Section 32-1-372, MCA, is amended to read:
“32-1-372.  Branch bank. (1) A bank may establish and maintain branch

banks, as provided in 32-1-371 and this section, at any place within the state.
The formation and operation of a branch bank, wherever located, by a bank
organized under the laws of this state require the prior approval of the
department.  A bank organized under the laws of this state may establish,
acquire, or operate a branch bank or other office outside this state if approved by
the department and if permitted by the laws of the jurisdiction where the branch
bank or office is to be located.

(2)  A branch bank may but is not required to offer all services and conduct all 
business authorized to be offered or conducted by the bank.

(3)  A bank authorized to do banking business in this state may use a satellite 
terminal, as defined in the Montana Electronic Funds Transfer Act 32-6-103, at
any location permitted by the Montana Electronic Funds Transfer Act.

(4)  A bank may continue to maintain and operate all branch banks and other 
banking offices, including detached facilities, that are in existence or authorized 
on July 1, 1997, without further consent, authorization, or approval of the
department or the board. All offices established and maintained by a bank, other 
than the main banking house, at which deposits are received, checks are paid, or 
money is lent must be considered branch banks for all purposes under this title.

(5)  A bank located in this state may provide services for other banks located
in this state, whether or not those banks are affiliates.

(6)  This A bank may establish and maintain branch banks, as provided in
32-1-371 and this section. However, this section may not be interpreted to
authorize de novo interstate bank branching and may not be interpreted to
authorize a bank not located in this state to establish, acquire, or operate, or
maintain a branch bank in this state.”

Section 3.  Section 32-1-1001, MCA, is amended to read:
“32-1-1001.  Definition of foreign trust company. (1) For the purposes of 

this part, the term “foreign trust company” includes each banking and trust
association or corporation organized under the laws of any state other than
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Montana that has the power to act as trustee, guardian, or conservator and each
national banking association that maintains its principal office in any state
other than Montana that has been granted permission by the comptroller of the
currency to act in a fiduciary capacity under the provisions of 12 U.S.C. 92a, as
amended.

(2)  A foreign trust company acting pursuant to this part is not a foreign
corporation regulated by 32-1-103 or 32-1-402.”

Section 4.  Repealer. Section 32-1-103, MCA, is repealed.

Ap proved March 15, 2005

CHAP TER NO. 16
Ch. 16

[SB 14]

AN ACT ELIMINATING THE CAPITOL RESTORATION COMMISSION;
AND REPEALING SECTIONS 5-17-201, 5-17-202, 5-17-203, 5-17-204,
5-17-205, 5-17-206, AND 5-17-207, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Repealer. Sections 5-17-201, 5-17-202, 5-17-203, 5-17-204,

5-17-205, 5-17-206, and 5-17-207, MCA, are repealed.

Ap proved March 15, 2005

CHAP TER NO. 17
Ch. 17

[SB 20]

AN ACT REMOVING THE REQUIREMENT THAT A MUNICIPALITY
DIVERT ITS WATER FROM AN A-CLOSED WATER BODY IN ORDER TO
QUALIFY FOR THE CONSIDERATION FOR NONABANDONMENT OF A
MUNICIPAL WATER RIGHT; INCLUDING A MUNICIPAL WATER SUPPLY 
THAT IS GOING TO BE USED AS APPROVED BY THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION AS A CRITERION FOR
DETERMINING NONABANDONMENT; AND AMENDING SECTION
85-2-227, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 85-2-227, MCA, is amended to read:
“85-2-227.  Claim to constitute prima facie evidence — relevant

evidence — abandonment — criteria for presumption of municipal
nonabandonment. (1) For purposes of adjudicating rights pursuant to this
part, a claim of an existing right filed in accordance with 85-2-221 or an
amended claim of existing right constitutes prima facie proof of its content until
the issuance of a final decree. For purposes of administering water rights, the
provisions of a temporary preliminary decree or a preliminary decree, as
modified after objections and hearings, supersede a claim of existing right until
a final decree is issued.

(2)  A water judge may consider all relevant evidence in the determination
and interpretation of existing water rights. Relevant evidence under this part
may include admissible evidence arising before or after July 1, 1973.
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(3)  Subject to the provisions of subsection (4), a water judge may determine
all or part of an existing water right to be abandoned based on a consideration of
all admissible evidence that is relevant, including, without limitation, evidence
relating to acts or intent occurring in whole or in part after July 1, 1973.

(4)  In a determination of abandonment made under subsection (3), the
legislature finds that a water right that is claimed for municipal use from a
water classified by the board of environmental review before January 1, 1999, as 
A-Closed under administrative rule is a unique water suited to municipal water
use and that such a claim by a city, town, or other public or private entity that
operates a public water supply system, as defined in 75-6-102, is presumed to
not be abandoned if the city, town, or other private or public entity has used any
part of the water right or municipal water supply and there is admissible
evidence that the city, town, or other public or private entity also has:

(a)  obtained a filtration waiver under the federal Safe Drinking Water Act,
42 U.S.C. 300(f), et seq.;

(b)  acquired, constructed, or regularly maintained diversion or conveyance
structures for the future municipal use of the water right;

(c)  conducted a formal study, prepared by a registered professional engineer
or qualified consulting firm, that includes a specific assessment that using the
water right for municipal supply is feasible and that the amount of the water
right is reasonable for foreseeable future needs; or

(d)  maintained facilities connected to the municipal water supply system to
apply the water right to:

(i)  an emergency municipal water supply; or
(ii) a supplemental municipal water supply; or
(iii) any other use approved by the department under Title 85, chapter 2, part

4.”

Ap proved March 15, 2005

CHAP TER NO. 18
Ch. 18

[HB 77]

AN ACT INCREASING THE APPLICATION AND RENEWAL FEES FOR
SEPTIC CLEANING AND DISPOSAL LICENSES; REVISING THE
ALLOCATION OF LICENSE FEE REVENUE; AMENDING SECTIONS
75-10-1203 AND 75-10-1212, MCA; AND PROVIDING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 75-10-1203, MCA, is amended to read:
“75-10-1203.  Special revenue account. There is an account in the state

special revenue fund. Money in the account must be used to fund administration 
and enforcement of this part. The department shall use $50 of each license fee
collected under 75-10-1212 to provide training and education for those licensed
under this part.”

Section 2.  Section 75-10-1212, MCA, is amended to read:
“75-10-1212.  License term, renewal, and fees. (1) A license expires on

December 31 of each calendar year. A license is renewable in accordance with
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procedures established in rules adopted pursuant to 75-10-1202 and upon
receipt of the application provided for in subsection (2) of this section. A license
is not transferable. If a person ceases to do business, the license terminates and
the license must be returned to the department.

(2)  An application for renewal of a license must be made on a form provided
by the department. The application must contain:

(a)  the full name and address of the licensee;
(b)  a list of counties in which business is to be conducted during the renewal

term;
(c)  a list of disposal sites that the licensee intends to use during the renewal

term;
(d)  for each disposal site listed pursuant to subsection (2)(c) but not

previously listed by the licensee for the year immediately preceding the renewal
year:

(i)  a certification by the local health officer or the local health officer’s
representative in the county in which the disposal site is located that the site
meets all applicable state and local requirements; and

(ii) written permission to use the site signed by the owner, manager, or other
person authorized to give permission to use the site; and

(e)  any additional information required by the department by rule.
(3)  The fee for a license, including renewal of a license, is $125 $300, payable

to the department at the time of application for the license or renewal. A federal
agency, city, town, county, or other political subdivision is not required to pay
the license fee. A city, town, county, or other political subdivision, including a
federal agency if allowed by federal law, shall comply with all other
requirements of this part. The department shall annually return 40% $50 of the
fees each license fee to the county where the fees were fee was collected. The state 
portion of the fee must be deposited in the account provided for in 75-10-1203.
The county portion of the fee must be used to defer the cost of the county to
enforce this part.

(4)  In addition to the license fee required under subsection (3), the
department shall collect a late fee from any person that has failed to submit a
license fee between January 31 and April 1 of a renewal year and that operates a
business governed by this part in the renewal year. The late fee is $125 and must 
be deposited in the account provided for in 75-10-1203. The late fee is the
exclusive remedy for the late payment of a renewal fee.”

Section 3.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 4.  Effective date. [This act] is effective July 1, 2005.

Ap proved March 17, 2005

CHAP TER NO. 19
Ch. 19

[HB 43]

AN ACT REQUIRING OIL AND GAS PRODUCERS TO ITEMIZE CHARGES
ASSESSED TO THE OWNER OF A NATURAL GAS ROYALTY; AMENDING

35 MONTANA SES SION LAWS 2005 Ch. 19



SECTION 82-10-104, MCA; AND PROVIDING A DELAYED EFFECTIVE
DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 82-10-104, MCA, is amended to read:
“82-10-104.  Payment of royalties — form of record required. (1) An oil

and gas producer paying royalties by check, draft, or order shall include with
every such payment a form showing the following matters relating to that
payment:

(a)  the name of the royalty owner to whom the payment is made;
(b)  the date of the check, draft, or order;
(c)  any royalty owner identification number used by the producer for such

the royalty owner;
(d)  the month and year time period during which production occurred for

which payment is being made;
(e)  any number used to identify the lease under which production occurred;
(f)  the type of product produced;
(g)  barrels of oil and/or and cubic feet of gas for which payment is made;
(h)  the amount and type of all taxes withheld;
(i)  the net value of production; and
(j)  the royalty owner’s net value; and
(k)  contact information for obtaining additional information regarding the

payment and answers to questions.
(2)  In addition to the information required in subsection (1), an oil and gas

producer paying royalties to a royalty owner shall, at the time of payment, specify 
by line item every charge assessed against the royalty owner.

(2)(3)  Any person purposely and knowingly violating the provisions of
subsection (1) or (2) is guilty of a misdemeanor and upon conviction shall be
punished by a fine of not more than $1,000.”

Section 2.  Effective date. [This act] is effective July 1, 2006.

Ap proved March 18, 2005

CHAP TER NO. 20
Ch. 20

[HB 78]

AN ACT ELIMINATING THE REQUIREMENT THAT PRIOR TO ISSUING
OR RENEWING A PERMIT TO OPERATE AN UNDERGROUND STORAGE
TANK, THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL
MAKE A DETERMINATION OF FULL COMPLIANCE OR ISSUE A
COMPLIANCE ORDER; AMENDING SECTION 75-11-509, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 75-11-509, MCA, is amended to read:
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“75-11-509.  Inspections — permits. (1)  The owner or operator of an active 
underground storage tank must have the tank inspected for compliance with
this part by January 1, 2002, and at least once every 3 years thereafter by an
inspector who is licensed pursuant to Title 75, chapter 11, part 2, to perform
underground storage tank inspections. The inspector may not be:

(a)  the owner or operator of the tank;
(b)  an employee of the owner or operator; or
(c)  for the first inspection required by this subsection (1) and for a period of 3

years after the installation or modification of the tank was completed, the
installer who installed or modified the tank and whose name or signature was
on the permit required by 75-11-212.

(2)  The owner or operator of an inactive underground storage tank shall
comply with requirements for testing, inspection, recordkeeping, and reporting
provided in rules adopted pursuant to this part.

(3)  The department may by rule authorize temporary permits for the
installation, testing, and operation of underground storage tanks. The
requirements in subsection (8) for a 3-year permit term and for permit issuance
only after inspection by a licensed inspector do not apply to temporary permits.

(4)  The department shall by rule provide:
(a)  requirements for the scope and timing of inspections; and
(b)  requirements for testing, inspection, recordkeeping, and reporting for

inactive tanks to ensure that these tanks do not pose a threat to public health,
safety, or the environment while inactive or upon their return to active status.

(5)  The inspector shall provide the owner or operator with an inspection
report that meets the requirements of rules adopted by the department to
ensure compliance with this part and rules adopted pursuant to this part.

(6)  The owner or operator shall retain the original inspection report and
mail a copy to the department.

(7)  If the inspection report indicates violations, the owner or operator shall
correct the violations and obtain a followup inspection. Followup inspection
reports must be provided to the owner or operator and to the department.

(8)  A person may not place a regulated substance in an underground storage
tank unless the owner or operator has been issued a valid permit from the
department for the tank. Permits must be issued for a term of 3 years. The
department may not issue or renew a permit unless the owner or operator has
filed with the department an inspection report by a licensed inspector. Except as 
provided in subsection (9), prior to issuing or renewing a permit, the department 
shall determine, on the basis of the inspection report and other relevant
information, that the operation and maintenance of the tank was in compliance
with this part and rules adopted pursuant to this part on the date of inspection.

(9)  The department may issue and renew permits for tanks that are not in
full compliance with the operation and maintenance requirements of this part
and rules adopted pursuant to this part only if the department requires, in a
compliance order issued pursuant to 75-11-512 or 75-11-525, that the
noncompliance be corrected at the earliest practicable time. The department
may also take other enforcement actions, including actions for penalties under
this chapter, and may pursue any other remedy available to the department to
address noncompliance with this part or with rules, permits, or orders issued
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pursuant to this part. Prior to issuing or renewing a permit, the department shall 
determine, on the basis of the inspection report and other relevant information,
whether the operation and maintenance of the tank were in compliance with this
part and rules adopted pursuant to this part on the date of inspection.

(10)(9) The department may determine to not issue or not renew a permit for
a tank if the department finds that there has been significant noncompliance
with this part or with rules, permits, or orders issued pursuant to this part. If
the department proposes to not issue or not renew a permit, it shall must have a
written notice letter served personally or by certified mail on the owner or
operator informing the owner or operator of the reason for the action. The owner
or operator may request a hearing before the board. The hearing request must
be in writing and must be filed with the board no later than 30 days after the
service of the notice letter. The contested case provisions of the Montana
Administrative Procedure Act, provided for in Title 2, chapter 4, part 6, apply to
a hearing conducted under this section.”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 18, 2005

CHAP TER NO. 21
Ch. 21

[HB 80]

AN ACT REVISING LAWS RELATING TO ENFORCEMENT OF CHILD
SUPPORT TO ALLOW REFERRALS TO AND FROM OTHER IV-D
PROGRAMS, INCLUDING TRIBAL PROGRAMS; AMENDING SECTIONS
40-5-201, 40-5-202, 40-5-203, 40-5-206, 40-5-226, 40-5-263, 40-5-271, 40-5-403,
40-5-431, 40-5-432, 40-5-433, 40-5-434, 40-5-601, 40-5-701, 40-5-901, 40-5-906,
40-5-909, AND 40-5-923, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 40-5-201, MCA, is amended to read:
“40-5-201.  Definitions. As used in this part, the following definitions

apply:
(1)  “Alleged father” means a person who is alleged to have engaged in sexual

intercourse with a child’s mother during a possible time of conception of the
child or a person who is presumed to be a child’s father under the provisions of
40-6-105.

(2)  (a) “Child” means:
(i)  a person under 18 years of age who is not otherwise emancipated,

self-supporting, married, or a member of the armed forces of the United States;
(ii) a person under 19 years of age and still in high school;
(iii) a person who is mentally or physically incapacitated if the incapacity

began prior to the person’s 18th birthday; or
(iv) in a IV-D case, a person for whom:
(A)  support rights are assigned under 53-2-613;
(B)  a public assistance payment has been made;
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(C)  the department is providing support enforcement services under
40-5-203; or

(D)  the department has received a referral for interstate IV-D services from
an agency of another state or an Indian tribe under the provisions of the
Uniform Interstate Family Support Act, the Revised Uniform Reciprocal
Enforcement of Support Act, the Uniform Reciprocal Enforcement of Support
Act, or Title IV-D of the Social Security Act.

(b)  The term may not be construed to limit the ability of the department to
enforce a support order according to its terms when the order provides for
support to extend beyond the child’s 18th birthday.

(3)  “Department” means the department of public health and human
services.

(4)  “Director” means the director of the department of public health and
human services or the director’s authorized representative.

(5)  “Guidelines” means the child support guidelines adopted pursuant to
40-5-209.

(6)  “Hearings officer” or “hearings examiner” means the hearings officer
appointed by the department for the purposes of this chapter.

(7)  “Need” means the necessary costs of food, clothing, shelter, and medical
care for the support of a child or children.

(8)  “Obligee” means:
(a)  a person to whom a duty of support is owed and who is receiving support

enforcement services under this part; or
(b)  a public agency of this or another state or an Indian tribe having the right 

to receive current or accrued support payments.
(9)  “Obligor” means a person, including an alleged father, who owes a duty of 

support.
(10) “Parent” means the natural or adoptive parent of a child.
(11) “Paternity blood test” means a test that demonstrates through

examination of genetic markers either that an alleged father is not the natural
father of a child or that there is a probability that an alleged father is the natural 
father of a child. The genetic markers may be identified from a person’s blood or
tissue sample. The blood or tissue sample may be taken by blood drawing, buccal 
swab, or any other method approved by the American association of blood banks. 
Paternity blood tests may include but are not limited to the human leukocyte
antigen test and DNA probe technology.

(12) “Public assistance” means any type of monetary or other assistance for a
child, including medical and foster care benefits. The term includes payments to
meet the needs of a relative with whom the child is living, if assistance has been
furnished with respect to the child by a state or county agency of this state or any 
other state.

(13) “Support debt” or “support obligation” means the amount created by:
(a)  the failure to provide for the medical, health, and support needs of a child

under the laws of this or any other state or under a support order;
(b)  a support order for spousal maintenance of the custodial parent; or
(c)  fines, fees, penalties, interest, and other funds and costs that the

department is authorized under this chapter to collect by the use of any
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procedure available for the payment, enforcement, and collection of child
support or spousal maintenance or support.

(14) “Support order” means an order, whether temporary or final, that:
(a)  provides for the payment of a specific amount of money, expressed in

periodic increments or as a lump-sum amount, for the support of the child,
including an amount expressed in dollars for medical and health needs, child
care, education, recreation, clothing, transportation, and other related expenses 
and costs specific to the needs of the child;

(b)  is issued by:
(i)  a district court of this state;
(ii) a court of appropriate jurisdiction of another state, Indian tribe, or

foreign country;
(iii) an administrative agency pursuant to proceedings under this part; or
(iv) an administrative agency of another state, Indian tribe, or foreign

country with a hearing function and process similar to those of the department
under this part; and

(c)  when the context requires, includes:
(i)  judgments and orders providing periodic payments for the maintenance

or support of the custodial parent of a child receiving services under this
chapter; and

(ii) amounts for the recovery of fines, fees, penalties, interest, and other
funds and costs that the department is authorized under this chapter to collect
by the use of any procedure available for the payment, enforcement, and
collection of child support or spousal maintenance or support.

(15) “IV-D” means the provisions of Title IV-D of the Social Security Act and
the regulations promulgated under the act.”

Section 2.  Section 40-5-202, MCA, is amended to read:
“40-5-202.  Department of public health and human services —

powers and duties regarding collection of support debt. (1) The
department may take action under the provisions of this chapter, the
abandonment or nonsupport statutes, the Uniform Parentage Act established in 
Title 40, chapter 6, part 1, and other appropriate state and federal statutes to
provide IV-D services if the department:

(a)  receives a referral on behalf of the child from an agency providing
services to the child under the provisions of Title 41, Title 52, or Title 53;

(b)  is providing services under 40-5-203; or
(c)  receives an interstate a referral, whether under the Revised Uniform

Reciprocal Enforcement of Support Act, the Uniform Interstate Family Support
Act, or an interstate action by a Title IV-D agency of another state.

(2)  A verified statement, filed by the department, that it is providing
services is prima facie evidence of its authority to act. Upon filing, the
department may, on behalf of itself or on behalf of the obligee, obligor, or child,
initiate, participate in, intervene in, or exercise any remedy available in a
judicial or an administrative action on the same basis as any other party.

(3)  Whether acting on its own behalf or on behalf of the obligee, obligor, or
child, the department and its attorneys serve the public interest in ensuring
that children are supported by their parents, rather than maintained by public
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assistance. The department does not represent the interests of any individual
person, and its attorneys represent only the department. An attorney-client
relationship is not created between department attorneys and any person or
entity other than the department. The obligee, obligor, and child may obtain the
services of a private attorney to represent their interests. The existence or
appearance of a private attorney as counsel of record for the obligee, obligor, or
child does not affect the department’s right to act or provide services under this
chapter. This chapter does not require the department to provide a private
attorney for, or to pay for a private attorney for, an obligee, obligor, or child.

(4)  The department has the power of attorney to act in the name of any
obligee to endorse and cash any drafts, checks, money orders, or other
negotiable instruments received by the department on behalf of a child.

(5)  (a) If the department is providing IV-D services, the department must be
afforded notice and an opportunity to participate as an independent party in any 
proceeding relating to paternity, to termination of parental rights, or to the
establishment, enforcement, or modification of a support obligation, whether
initiated by the obligee, the obligor, or the child.

(b)  The notice must reasonably inform the department of the issues to be
determined in the proceeding, the names of the parties and the child, and the
identity and location of the tribunal in which the issues will be determined. The
notice is for informational purposes only and is not intended as a substitute for
procedures necessary under the Montana Rules of Civil Procedure to establish
personal jurisdiction over the department. Whether or not the department is
given notice, an agreement, judgment, decree, or order is void as to any interest
of the department that is or may be affected by the agreement, judgment, decree, 
or order if the department was not joined as a party in the manner provided in
the Montana Rules of Civil Procedure.

(c)  The notice must be personally served on the department. Within 20 days
after service of the notice, the department may:

(i)  decline to enter the proceeding as a party, in which case the proceeding
may continue without the department’s participation;

(ii) inform the tribunal that a substantial interest of the department could be 
adversely affected by the proceeding, in which case the proceeding may not
continue without joining the department as a necessary party in the manner
provided in the Montana Rules of Civil Procedure; or

(iii) inform the tribunal that prior to the filing of the proceeding, the
department initiated an administrative proceeding under this chapter in which
the parties and some or all of the issues are the same as those in the proceeding
before the tribunal. The tribunal shall then discontinue the proceeding as to the
common issues until administrative remedies have been exhausted.

(6)  (a) When the department is providing services, a recipient or former
recipient of public assistance who assigned support rights under 42 U.S.C.
602(a)(26) or 42 U.S.C. 608(a)(3) or a collection agency acting on behalf of the
recipient or former recipient may collect only that part of a delinquent support
amount that accrued after termination of public assistance. The recipient,
former recipient, or collection agency may not commence or maintain an action
against or make an agreement with the obligor to recover an assigned
delinquent support amount unless the department, in writing:

(i)  releases or relinquishes its assigned interest;
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(ii) declares the support debt owed the department to be satisfied, in which
case the balance of the delinquent amount is released; or

(iii) consents to the action or agreement.
(b)  If a recipient, former recipient, or collection agency collects or receives

value for any part of an assigned delinquent support amount and the
department has not given its consent or released or relinquished its assigned
interest, the recipient, former recipient, or collection agency shall make prompt
and full restitution to the department. If prompt and full restitution is not made, 
the department may send a written demand to the recipient, former recipient, or 
collection agency, and if prompt and full restitution is not made within 20 days
of the date of the written demand, the recipient, former recipient, or collection
agency is liable for damages equal to double the amount collected or value
received. The amount of damages may be determined and assessed by the
department under the contested case provisions of the Montana Administrative
Procedure Act. The damages may be collected by the department by any method
or remedy available for the enforcement of child support owed by an obligor
parent.

(c)  This subsection (6) does not limit the right of a person to recover money
not assigned. If there are competing proceedings against an obligor for collection 
of delinquent support, the collection of support assigned to the department
takes priority over the obligor’s income and assets.

(7)  An applicant for or recipient of services may not act to the prejudice of the 
department’s rights while the services are being provided.

(8)  Unless the department has consented to the agreement in writing, if
public assistance is being or has been paid for a child, an agreement between an
obligee and an obligor or a judgment, decree, or order adopting the agreement
does not act to reduce or terminate any rights of the department to establish a
support order or to recover a support debt from the obligor, even if the
agreement, judgment, decree, or order purports to:

(a)  relieve or terminate the obligor’s support duty;
(b)  waive, modify, compromise, or discharge the support debt;
(c)  prepay future support obligations or settle past, present, or future

support obligations; or
(d)  permit the obligor to pay past, present, or future support obligations:
(i)  with noncash contributions;
(ii) by the payment of other debts or obligations, such as vehicle, rent, and

mortgage payments; or
(iii) by making contributions to a trust or other account or payments toward

an asset if the contributed amounts are unavailable to the department.
(9)  The department may petition a court or an administrative agency for

modification of any order on the same basis as a party to that action is entitled to
do.

(10) The department is subrogated to the right of the child or obligee to
maintain any civil action or execute any administrative remedy available under
the laws of this or any other state to collect a support debt. This right of
subrogation is in addition to and independent of the assignment under 42 U.S.C. 
602(a)(26) and the support debt created by 40-5-221.
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(11) If public assistance is being or has been paid, the department is
subrogated to the debt created by a support order and any money judgment is
considered to be in favor of the department. This subrogation is an addition to
any assignment made under 42 U.S.C. 602(a)(26) and applies to the lesser of:

(a)  the amount of public assistance paid; or
(b)  the amount due under the support order.
(12) The department may adopt and enforce the rules necessary to carry out

the provisions of this part.
(13) While providing services under this chapter and in order to carry out the 

purposes mentioned in this chapter, the department, through its director or the
director’s authorized representatives, may:

(a)  administer oaths;
(b)  certify official acts and records;
(c)  issue investigative and hearing subpoenas;
(d)  order discovery before and after a hearing;
(e)  hold prehearing and settlement conferences;
(f)  compel the attendance of witnesses and the production of books, accounts, 

documents, and evidence;
(g)  conduct proceedings supplementary to and in aid of a writ of execution or

warrant for distraint, including a hearing on a claim that property is exempt
from execution and the examination of an obligor or other person in the manner
provided for the taking of a deposition in a civil action; and

(h)  perfect service of investigative and hearing subpoenas by certified mail
or in the manner prescribed for service of a summons in a civil action in
accordance with the Montana Rules of Civil Procedure.

(14) In addition to any other requirement for service provided by the
Montana Rules of Civil Procedure, if a person is required to give notice to, serve,
or provide a written response to the department under this chapter, the notice,
service, or response must be made to the department’s child support
enforcement division.

(15) The department may collect any funds received under this chapter, and
wrongfully retained, by the obligor through any remedy available for collection
of child support.

(16) A hearing on a claim that property is exempt from execution must
initially be conducted by teleconference methods and is subject to the Montana
Administrative Procedure Act. At the request of a party or upon a showing that a 
party’s case is substantially prejudiced by the lack of an in-person hearing, the
hearings officer shall grant a de novo in-person hearing.”

Section 3.  Section 40-5-203, MCA, is amended to read:
“40-5-203.  Child support enforcement services. (1) The department

may accept applications for child support enforcement services on behalf of
persons who are not recipients of public assistance and may take appropriate
action to establish or enforce support obligations against persons owing a duty
to pay support.

(2)  The department may establish by rule the terms and conditions by which
services are provided under this section.
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(3)  If child support enforcement services are provided under this part to or
for a child as a result of the payment of public assistance, the department shall
continue to provide services after public assistance is no longer being paid,
subject to the same conditions and on the same basis as in the case of other
individuals to whom services are furnished under this section, without
requiring an application, application fee, or other request for services.
Acceptance of continued services constitutes agreement to the terms and
conditions set for applicants by the department under this section.

(4)  Services under this section, including information requests, are
available to obligors, obligees, and residents of other states nonresidents on the
same terms as residents of this state.

(5)  The department may terminate services under this section if it:
(a)  receives a written request for termination of services from the person to

whom services are being provided;
(b)  receives notice that the child is receiving public assistance; or
(c)  determines that the person receiving services has violated any term or

condition set by the department for an applicant under this section.
(6)  For purposes of credit rating reports by the department, the department

shall indicate if the withholding is for delinquent support or for regular monthly
support obligations.”

Section 4.  Section 40-5-206, MCA, is amended to read:
“40-5-206.  Central unit for information and administration —

cooperation enjoined — availability of records. (1) The department shall
establish a central unit to serve as a registry for the receipt of information, for
answering interstate IV-D inquiries concerning deserting parents, for receiving
and answering requests for information made by consumer reporting agencies
under 40-5-261, to coordinate and supervise departmental activities in relation
to deserting parents, and to ensure effective cooperation with law enforcement
agencies.

(2)  During or in anticipation of a delinquency, enforcement, or modification
proceeding, a proceeding to establish child or medical support or paternity, an
attempt to locate an obligor, or a contested case, the department or other IV-D
agency may request and, notwithstanding any statute making the information
confidential, all state, county, and city agencies, officers, and employees shall
provide on request information, if known, concerning an obligor or obligee,
including:

(a)  name;
(b)  residential and mailing addresses;
(c)  date of birth;
(d)  social security number;
(e)  wages or other income;
(f)  number of dependents claimed for state and federal income tax

withholding purposes;
(g)  name and address of employer;
(h)  state and local tax and revenue records;
(i)  penal corrections records;
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(j)  address, location, and description of any real property or titled personal
property; and

(k)  any other asset in which the obligor or obligee may have an interest,
including its location and the extent, nature, and value of the interest.

(3)  Upon service of an administrative subpoena from the department or
another IV-D agency during or in anticipation of a delinquency, enforcement, or
modification proceeding, a proceeding to establish child or medical support or
paternity, an attempt to locate an obligor, or a contested case, public utilities,
cable television companies, and financial institutions shall, with regard to an
obligor or obligee, provide the department or the requesting IV-D agency with
the name and address of the obligor or obligee, the name and address of the
obligor’s or obligee’s employer, and any information on the obligor’s or obligee’s
assets and liabilities contained in customer records.

(4)  Any information obtained by the department during the course of a child
support investigation that is confidential at the source must be treated by the
department as confidential and must be safeguarded accordingly. Absent a
specific statutory prohibition to the contrary and subject to subsection (6), the
department may release information obtained from nonconfidential public and
private sources, including information regarding support orders, judgments,
and payment records.

(5)  Absent a specific statutory prohibition or rule to the contrary and subject
to subsection (6), use or disclosure of information obtained by the department
from confidential sources or any information maintained by the department in
its records, including the names, addresses, and social security numbers of
obligors and obligees, is limited to:

(a)  purposes directly related to the provision of services under this chapter;
(b)  county government attorneys and courts having jurisdiction in support

and abandonment proceedings and IV-D agencies in other states engaged in the
enforcement of support of minor children under the federal Social Security Act;
and

(c)  any other use permitted or required by the federal Social Security Act.
(6)  The department may not disclose information regarding the

whereabouts of a party to another party if:
(a)  the department received notice that a protective order with respect to the 

party has been entered against the other party; or
(b)  the department has reason to believe that the release of information may

result in physical or emotional harm to the party.
(7)  A person or private entity that discloses information to the department in 

compliance with this section is not liable to the obligor or obligee for negligent
disclosure.

(8)  An entity failing to comply with this section is subject to the contempt
authority of the department under 40-5-226.”

Section 5.  Section 40-5-226, MCA, is amended to read:
“40-5-226.  Administrative hearing — nature — place — time —

determinations — failure to appear — entry of final decision and order.
(1) The administrative hearing is defined as a “contested case”.

(2)  If a hearing is requested, it must initially be conducted by teleconference
methods and is subject to the Montana Administrative Procedure Act. At the
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request of a party or upon a showing that the party’s case was substantially
prejudiced by the lack of an in-person hearing, the hearings officer shall grant a
de novo in-person hearing.

(3)  The hearings officer shall determine the liability and responsibility, if
any, of the parent or parents under the notice and shall enter a final decision and 
order in accordance with the determination. The order may award support from
the date of:

(a)  the child’s birth if paternity was established under 40-5-231 through
40-5-238 or under Title 40, chapter 6, part 1, subject to the limitation in
40-6-108(3)(b);

(b)  the parties’ separation if support is initially established under 40-5-225;
or

(c)  notice to the parties of a support modification request under 40-5-273.
(4)  (a) Except as provided in subsection (4)(b), if the parent or parents fail to

appear at the hearing or to timely file a request for a hearing, the hearings
officer, upon a showing of valid service, shall enter a default decision and order
declaring the amount stated in the notice to be final.

(b)  In a multiple party proceeding under 40-5-225, if one party files a timely
request for hearing, the matter must be set for hearing. Notice of the hearing
must be served on the parties. If a party refuses to appear for the hearing or
participate in the proceedings, the hearings officer shall determine child
support and medical support orders based on the notice, information available
to the department, and evidence provided at the hearing by the appearing
parties. A party’s refusal to appear is a consent to entry of child and medical
support orders consistent with the hearings officer’s determination. However,
the default order may not be for more than the support requested in the notice
unless the hearings officer finds that the evidence requires a larger amount.

(5)  In a hearing to determine financial responsibility, whether temporary or
final, and in any proceeding to modify support under 40-5-272, 40-5-273, and
40-5-276 through 40-5-278, the monthly support responsibility must be
determined in accordance with the evidence presented and with reference to the
uniform child support guidelines adopted by the department under 40-5-209.
The hearings officer is not limited to the amounts stated in the notice. The
guidelines must be used in all cases, including cases in which the order is
entered upon the default of a party and those in which the order is entered upon
the parties’ consent. A verified representation of a defaulting parent’s income,
based on the best information available, may be used when a parent fails to
provide financial information for use in applying the guidelines. The amount
determined under the guidelines is presumed to be an adequate and reasonable
support award, unless the hearings officer finds by clear and convincing
evidence that the application of the guidelines is unjust to the child or to any of
the parties or is inappropriate in a particular case. If the hearings officer finds
that the guideline amount is unjust or inappropriate in a particular case, the
hearings officer shall state the reasons for finding that the application of the
guidelines is unjust to the child or a party or is inappropriate in that particular
case. Similar findings must also be made in a case in which the parties have
agreed to a support amount that varies from the guideline amount. The
hearings officer may vary the application of the guidelines to limit the obligor’s
liability for past support to the proportion of expenses already incurred that the
hearings officer considers just. Findings that rebut and vary the guideline
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amount must include a statement of the amount of support that would have
ordinarily been ordered under the guidelines.

(6)  In a hearing to enforce a support order or to establish paternity under
this chapter, the department shall send a copy of the notice of hearing to the
obligee by regular mail addressed to the obligee’s last-known address. The
obligee may attend and observe the hearing as a nonparty. This subsection does
not limit participation of an obligee who is a party to the proceedings or who is
called as a witness to testify.

(7)  (a) Within 60 days after the hearing has been concluded, any posthearing 
briefs are received, and all the evidence submitted, except for good cause, the
hearings officer shall enter a final decision and order. The determination of the
hearings officer constitutes a final agency decision, subject to judicial review
under 40-5-253 and the provisions of the Montana Administrative Procedure
Act. A copy of the final decision must be delivered or mailed to each party, each
party’s attorney, and the obligee if the obligee is not a party.

(b)  A child support obligation established under this section is subject to the
registration and processing provisions of part 9 of this chapter.

(8)  A support order entered under this part must contain a statement that
the order is subject to review and modification by the department upon the
request of the department or a party under 40-5-272, 40-5-273, and 40-5-276
through 40-5-278 when the department is providing services under IV-D for the
enforcement of the order.

(9)  A support debt determined pursuant to this section is subject to collection 
action without further necessity of action by the hearings officer.

(10) A child support obligation determined under this part by reason of the
obligor’s failure to request a hearing under this part or failure to appear at a
scheduled hearing may be vacated, upon the motion of an obligor, by the
hearings officer within the time provided and upon a showing of any of the
grounds enumerated in the Montana Rules of Civil Procedure. When issuing a
support order, the department shall consider whether any of the exceptions to
immediate income withholding found in 40-5-411 apply, and, if an exception is
applicable, the department shall include the exception in the support order.

(11) (a) Unless the hearings officer makes a written exception under
40-5-315 or 40-5-411 and the exception is included in the support order, each
order establishing a child support obligation, whether temporary or final, and
each modification of an existing child support order under this part is
enforceable by immediate or delinquency income withholding, or both, under
Title 40, chapter 5, part 4. A support order that omits that provision or that
provides for a payment arrangement inconsistent with this section is
nevertheless subject to withholding for the payment of support without need for
an amendment of the support order or for any further action by the hearings
officer.

(b)  If an obligor is excepted from paying support through income
withholding, the support order must include a requirement that whenever a
party to the case is receiving IV-D services, support payments must be paid
through the department as provided in 40-5-909.

(12) (a) If the department establishes paternity or establishes or modifies a
child support obligation, the department’s order must include a provision
requiring each party other than the department to promptly file with the
department and to update, as necessary, information on:
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(i)  identity of the party;
[(ii) social security number;]
(iii) residential and mailing addresses;
(iv) telephone number;
(v)  driver’s license number;
(vi) name, address, and telephone number of employer; and
(vii) if the child is covered by a health or medical insurance plan, the name of

the insurance carrier or health benefit plan, the policy identification number,
the name of the persons covered, and any other pertinent information regarding
coverage or, if the child is not covered, information as to the availability of
coverage for the child through the obligor’s and obligee’s employer.

(b)  The order must further direct that in a subsequent child support
enforcement action, upon sufficient showing that diligent effort has been made
to ascertain the location of the party, the department’s due process
requirements for notice and service of process are met with respect to the party
upon delivery of written notice by regular mail to the most recent address of the
party or the party’s employer’s address reported to the department.

(c)  The department shall keep the information provided under subsection
(12)(a) confidential except as necessary for purposes of Title IV-D of the Social
Security Act.

(13) The hearings officer may:
(a)  compel obedience to the hearings officer’s orders, judgments, and process 

and to subpoenas and orders issued by the department, including
income-withholding orders issued pursuant to 40-5-415;

(b)  compel the attendance of witnesses at administrative hearings;
(c)  compel obedience of subpoenas for paternity blood tests;
(d)  compel the production of accounts, books, documents, and other

evidence;
(e)  punish for civil contempt. Contempt authority does not prevent the

department from proceeding in accordance with the provisions of 2-4-104.
(f)  compel the production of information requested by the department or a

another IV-D agency of another state under 40-5-443.
(14) A contempt occurs whenever:
(a)  a person acts in disobedience of any lawful order, judgment, or process of

the hearings officer or of the department;
(b)  a person compelled by subpoena to appear and testify at an

administrative hearing or to appear for genetic paternity tests fails to do so;
(c)  a person compelled by subpoena duces tecum to produce evidence at an

administrative hearing fails to do so;
(d)  an obligor or obligee subject to a discovery order issued by the hearings

officer fails to comply with discovery requests;
(e)  a person or entity compelled by administrative subpoena from the

department or another IV-D agency to produce financial information or other
information needed to establish paternity or to establish, modify, or enforce a
support order fails to do so;
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(f)  a payor under an order to withhold issued pursuant to 40-5-415 fails to
comply with the provisions of the order. In the case of a payor under an
income-withholding order, a separate contempt occurs each time that income is
required to be withheld and paid to the department and the payor fails to take
the required action.

(g)  a payor or labor union fails to provide information to the department or
another IV-D agency when requested under 40-5-443[; or]

[(h)  a financial institution uses information provided by the department
pursuant to 40-5-924 for any other purpose without the authorization of the
department].

(15) Before initiating a contempt proceeding, the department shall give the
alleged contemnor notice by personal service or certified mail of the alleged
infraction and a reasonable opportunity to comply with the law and to cure the
alleged infraction. In order to initiate a contempt proceeding, an affidavit of the
facts constituting a contempt must be submitted to the hearings officer, who
shall review it to determine whether there is cause to believe that a contempt
has been committed. If cause is found, the hearings officer shall issue a citation
requiring the alleged contemnor to appear and show cause why the alleged
contemnor should not be determined to be in contempt and required to pay a
penalty of not more than $500 for each count of contempt. The citation, along
with a copy of the affidavit, must be served upon the alleged contemnor either by
personal service or by certified mail. All other interested persons may be served
a copy of the citation by first-class mail.

(16) At the time and date set for hearing, the hearings officer shall proceed to
hear witnesses and take evidence regarding the alleged contempt and any
defenses to the contempt. If the alleged contemnor fails to appear for the
hearing, the hearing may proceed in the alleged contemnor’s absence. If the
hearings officer finds the alleged contemnor in contempt, the hearings officer
may impose a penalty of not more than $500 for each count found. The hearings
officer’s decision constitutes a final agency decision, subject to judicial review
under 40-5-253 and subject to the provisions of Title 2, chapter 4.

(17) An amount imposed as a penalty may be collected by any remedy
available to the department for the enforcement of child support obligations,
including warrant for distraint pursuant to 40-5-247, income withholding
pursuant to Title 40, chapter 5, part 4, and state debt offset, pursuant to Title 17, 
chapter 4, part 1. The department may retain any penalties collected under this
section to offset the costs of administrative hearings conducted under this
chapter.

(18) The penalties charged and collected under this section must be paid into
the state treasury to the credit of the child support enforcement division special
revenue fund and must be accompanied by a detailed statement of the amounts
collected. (Bracketed language terminates on occurrence of contingency—sec. 1, 
Ch. 27, L. 1999.)”

Section 6.  Section 40-5-263, MCA, is amended to read:
“40-5-263.  Central clearinghouse — interstate enforcement services 

— powers and duties of the department. (1) The department shall establish
a clearinghouse for the registration of all interstate IV-D cases referred to the
department by other states. The clearinghouse shall serve as the central point
for the receipt and dissemination of information regarding interstate IV-D
enforcement requests, including but not limited to:
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(a)  petitions under the Revised Uniform Reciprocal Enforcement of Support
Act, Uniform Reciprocal Enforcement of Support Act, or the Uniform Interstate
Family Support Act, or Title IV-D of the Social Security Act; and

(b)  wage withholding requests under part 4 of this chapter.
(2)  (a) A case must be referred to the clearinghouse to be processed as a IV-D

case and receive the benefits of IV-D status and clearinghouse services.
(b)  The clearinghouse may accept any interstate IV-D referral made by

interstate application or by petition under the Revised Uniform Reciprocal
Enforcement of Support Act, or the Uniform Interstate Family Support Act, or
Title IV-D of the Social Security Act. An application must be made on forms
prescribed by the department.

(3)  Upon certification by the initiating state agency in another state, an
Indian tribe, or a country that a case filed in the registry of foreign support
orders, including a petition under the Uniform Reciprocal Enforcement of
Support Act, the Revised Uniform Reciprocal Enforcement of Support Act, or
the Uniform Interstate Family Support Act, is eligible for IV-D services and that 
the obligor resides, has property, or derives income in this state, the department
may:

(a)  proceed under Title 40, chapter 5, part 1; or
(b)  pursue any other remedy available to it to establish or enforce a support

order.
(4)  If necessary, the department shall establish the paternity of the child.
(5)  The clearinghouse shall:
(a)  review and acknowledge receipt of any interstate IV-D referral;
(b)  request missing information from the initiating state agency in another

state, an Indian tribe, or a country;
(c)  determine appropriate enforcement remedies and forward the referral to

the appropriate enforcement unit;
(d)  provide status updates to the initiating state agency in another state, an

Indian tribe, or a country, including the location of the responsible enforcement
unit;

(e)  locate an obligor and the obligor’s assets, if necessary; and
(f)  initiate a IV-D referral if services are provided by the department to a

resident of this state and the obligor resides or the obligor’s income or assets
reside outside the state.

(6)  If the department is providing support enforcement services to a resident 
of this state, the director or the director’s designee may certify any interstate
petition, application, and referral, including a petition under part 1 of this
chapter.

(7)  A lien created by operation of law or issued by order of a court or another
IV-D agency in another state entity to enforce a support order may, at the
request of the other IV-D agency, be registered with the department. Upon
registration, the lien applies to any of the obligor’s real and personal property
located in this state with the same force and effect as a lien established under
40-5-248. At the request of the other IV-D agency, a registered lien may be
enforced by the department using any remedy available to enforce a support lien 
under 40-5-248.”
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Section 7.  Section 40-5-271, MCA, is amended to read:
“40-5-271.  Registration of support orders. (1) The department may, for

the purpose of review and modification proceedings under 40-5-272 and
40-5-273, register support orders issued by a district court of this state or by a
court or administrative agency of another state, an Indian tribe, or a country.
Registration of the order under this section does not confer jurisdiction for any
purpose other than for the review and modification process.

(2)  When the department conducts review and modification proceedings, the 
department shall give the parties notice by personal service or certified mail and 
opportunity to contest registration of the order. A party seeking to vacate the
registered order has the burden of proving that the court or agency issuing the
order:

(a)  did not have jurisdiction to enter the order;
(b)  did not have personal jurisdiction over the party; or
(c)  did not give the party reasonable notice and opportunity to be heard

before the order was entered.
(3)  (a) As an alternative to any other registration process or remedy

available for the enforcement of a support order issued by a court or agency in
another state, an Indian tribe, or  a country, the department may register the
support order under this subsection (3).

(b)  Registration under this subsection (3) is only for the purpose of
enforcement and does not confer jurisdiction for any other purpose such as
visitation, custody, or paternity disputes.

(c)  If an order is registered for enforcement under this subsection (3), the
department shall notify the parties to the order of the registration. A copy of the
registered order must be included with the notice. The notice must inform the
parties:

(i)  of the amount of any alleged arrearage as of the date of the notice;
(ii) that a party may request a hearing to vacate the registration or to assert

defense to any alleged arrearage for any reason set out in subsection (3)(e);
(iii) that a hearing to contest the validity or enforcement of the order must be

requested within 20 days after service of the notice; and
(iv) that failure to contest the validity or enforcement of the registered order

in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged arrearage and will preclude further contest of the
order with respect to any matter that could have been asserted at the hearing.

(d)  A party seeking to contest the validity or enforcement of a registered
order shall request a hearing within 20 days after service of the notice of
registration. If a party fails to contest the validity or enforcement of the
registered order in a timely manner, the order is confirmed by operation of law.
If a party timely requests a hearing to contest the validity or enforcement of the
order, the department shall schedule the matter for hearing.

(e)  A party contesting the validity or enforcement of a registered order or
seeking to vacate the registration has the burden of proving one or more of the
following defenses:

(i)  the court or agency issuing the order did not have subject matter
jurisdiction to enter the order or lacked personal jurisdiction over the contesting
party;
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(ii) the court or agency issuing the order did not give the party reasonable
notice and opportunity to be heard before the order was entered;

(iii) the order was obtained by fraud;
(iv) the issuing court or agency has stayed enforcement of the order pending

appeal;
(v)  the order has been vacated, suspended, or modified by a later order;
(vi) there is a defense under the law of this state to the remedy sought; or
(vii) the statute of limitations precludes enforcement of some or all of the

arrearages.
(f)  If the contesting party does not establish a defense under subsection (3)(e) 

to the validity or enforcement of the order, the department shall issue an order
confirming the order. Confirmation of a registered order, whether by operation
of law or after notice and hearing, precludes further contest of the order with
respect to any matter that could have been asserted at the time of the
registration. A confirmed order is enforceable as of the date of confirmation in
the same manner as an order issued by the department or a district court of this
state.

(g)  In a proceeding for arrears, the statute of limitations under the laws of
this state or of the issuing state jurisdiction, whichever is longer, applies.

(h)  Hearings under this subsection (3) are subject to the provisions of the
Montana Administrative Procedure Act and must initially be conducted by
teleconferencing methods. At the request of a party, the hearings officer shall, at 
the close of a teleconference hearing, grant a de novo in-person hearing.”

Section 8.  Section 40-5-403, MCA, is amended to read:
“40-5-403.  Definitions. As used in this part, the following definitions

apply:
(1)  “Alternative arrangement” means a written agreement between the

obligor and obligee, and the department in the case of an assignment of rights
under 53-2-613, that has been approved and entered in the record of the court or
administrative authority issuing or modifying the support order.

(2)  “Department” means the department of public health and human
services provided for in 2-15-2201.

(3)  “Employer” includes a payor.
(4)  “Income” means any form of periodic payment to a person, regardless of

source, including commissions, bonuses, workers’ compensation, disability
payments, payments under a pension or retirement program, interest, and
earnings and wages. However, income does not include:

(a)  any amount required by law to be withheld, other than creditor claims,
including federal, state, and local taxes and social security; and

(b)  any amounts exempted from judgment, execution, or attachment by
federal or state law.

(5)  “Obligee” means either a person to whom a duty of support is owed or a
public agency of this or another state or an Indian tribe to which a person has
assigned the right to receive current and accrued support payments.

(6)  “Obligor” means a person who owes a duty to make payments under a
support order.
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(7)  “Payor” means any payor of income to an obligor on a periodic basis and
includes any person, firm, corporation, association, employer, trustee, political
subdivision, state agency, or any agent thereof who is subject to the jurisdiction
of the courts of this state under Rule 4B of the Montana Rules of Civil Procedure
or any employer under the Uniform Interstate Family Support Act contained in
part 1 of this chapter.

(8)  “Support order” has the meaning provided in 40-5-201.
(9)  “IV-D agency” or “Title IV-D agency” means the agency responsible for the

provision of services under Title IV-D of the Social Security Act, 42 U.S.C. 651, et
seq.”

Section 9.  Section 40-5-431, MCA, is amended to read:
“40-5-431.  Registration of interstate income withholding orders. (1)

Whenever an obligor, whether or not the obligor resides in this state, derives
income within this state and an order for income withholding of the obligor’s
income has been issued by a public another IV-D agency of another state as a
means to enforce support orders under Title IV-D of the Social Security Act, that
agency may register the income withholding order with the department. Upon
registration of the foreign withholding order issued by an entity other than the
department, it must be treated in the same manner and have the same effect as
an income withholding order issued by the department. The provisions of
40-5-188 through 40-5-191 apply to this section to the extent that they are
consistent with this section.

(2)  The application for registration of a foreign an order issued by an entity
other than the department for income withholding must include:

(a)  a certified copy of the support order, with all modifications of the order;
(b)  a certified copy of the income withholding order;
(c)  a sworn statement of the facts entitling the agency to issue an income

withholding order, including a statement of the amount of arrearages and a
statement that all procedural due process requirements of the foreign other
jurisdiction for issuance of the income withholding order have been carried out
in full;

(d)  the name, address, and social security number of the obligor;
(e)  the name and address of the obligor’s employer or of any other payor of

income to the obligor if the order for income withholding of the foreign other
jurisdiction extends to other income; and

(f)  the name and address of the agency or person to whom support payments
collected by the department under income withholding procedures should be
transmitted.

(3)  When the foreign income withholding order issued by an entity other than 
the department is registered, the department shall serve the order upon the
payor, with directions to the payor to comply with the order and to deliver the
withheld amounts to the department. Registration of a foreign an
income-withholding order issued by an entity other than the department under
this section does not confer jurisdiction for any other purpose, such as
modification of the support order, custody, or visitation.”

Section 10.  Section 40-5-432, MCA, is amended to read:
“40-5-432.  Application for interstate withholding. (1) Whenever an

obligor resides in this state and derives income within this state and a support
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order issued in another jurisdiction is being enforced by a public agency of that
jurisdiction pursuant to Title IV-D of the Social Security Act, that agency may
apply to the department for income withholding services.

(2)  The application for interstate income withholding must include:
(a)  a certified copy of the support order, with all modification thereof

modifications of the support order;
(b)  an affidavit by the obligee containing a statement that the obligor is

delinquent in the payment of support in an amount equal to at least 1 month’s
support payment and a computation of the period and total amount of the
arrearage as of the date of the application;

(c)  a certified copy of the payment record if such the records are maintained
by the agency or any other agency within that jurisdiction;

(d)  the name, address, and social security number of the obligor;
(e)  the name and address of all known payors within this state; and
(f)  the name and address of the agency or person to whom support payments

collected by the department under income withholding procedures should be
sent.

(3)  Upon receipt of the application, the department shall commence begin
procedures to establish orders for income withholding, including notice and
opportunity for hearing under this part. The department shall further advise
the obligor that the income withholding was requested on the basis of an
application from another jurisdiction.

(4)  In any hearing based on an application under this section, the certified
copy of the support order and affidavit, without further proof or foundation,
constitutes prima facie evidence that the support order is valid and that the
obligee or public agency is entitled to an order of income withholding and that
the amount of current support payments and arrearages are as stated.

(5)  In accordance with 40-5-414, a final decision on whether or not income
withholding is appropriate must be rendered within 45 days of service of notice
on the obligor. If, however, because of the interstate interjurisdictional aspects
of the case, the hearing examiner is unable to resolve a dispute over the amount
of arrearages within such the time limit and the hearing examiner has found
that the obligor is delinquent in an amount equal to at least 1 month’s support
payment, the hearing examiner shall authorize immediate service of the order
for withholding as to current support and may continue the hearing on the
disputed amounts beyond the 45-day limit.”

Section 11.  Section 40-5-433, MCA, is amended to read:
“40-5-433.  Additional duties of department in interstate income

withholding. (1) If the department determines that the obligor is no longer
employed in this state or no longer derives income within this state, the
department shall promptly notify the agency which that requested income
withholding of the changes and shall forward to that agency all information it
has with respect to the obligor’s new address and the name and address of the
obligor’s new employer or other source of income.

(2)  The department shall promptly transmit payments received on an
income withholding order to the agency or person designated in the interstate
application.”

Section 12.  Section 40-5-434, MCA, is amended to read:
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“40-5-434.  Initiation of income withholding in other jurisdictions.
Whenever the department is authorized or required under the laws of this state
to enforce and collect on a support order and the obligor is employed or has a
source of income in another outside of the state, the department shall request
the Title IV-D agency responsible for income withholding in that state
jurisdiction to implement income withholding procedures. The department
shall compile and transmit to the withholding agency of the other state
jurisdiction all documentation required by the law of that state jurisdiction
necessary for the purpose of obtaining an income withholding order in that state
jurisdiction. The department shall also transmit to the withholding agency a
certified copy of any subsequent modification of the support order.”

Section 13.  Section 40-5-601, MCA, is amended to read:
“40-5-601.  Failure to pay support — civil contempt. (1) For purposes of

this section, “support” means child support; spousal support; health insurance,
medical, dental, and optical payments; day care expenses; and any other
payments due as support under a court or administrative order. Submission of
health insurance claims is a support obligation if health insurance coverage is
ordered.

(2)  If a person obligated to provide support fails to pay as ordered, the payee
or assignee of the payee of the support order may petition a district court to find
the obligated person in contempt.

(3)  The petition may be filed in the district court:
(a)  that issued the support order;
(b)  of the judicial district in which the obligated person resides; or
(c)  of the judicial district in which the payee or assignee of the payee resides

or has an office.
(4)  Upon filing of a verified petition alleging facts constituting contempt of

the support order, the district court shall issue an order requiring the obligated
person to appear and show cause why the obligated person should not be held in
contempt and punished under this section.

(5)  The obligated person is presumed to be in contempt upon a showing that:
(a)  there is a support order issued by a court or administrative agency of this

or another state, an Indian tribe, or a country with jurisdiction to enter the
order;

(b)  the obligated person had actual or constructive knowledge of the order;
and

(c)  the obligated person failed to pay support as ordered.
(6)  Certified payment records maintained by a clerk of court or

administrative agency authorized by law or by the support order to collect
support are admissible in a proceeding under this section and are prima facie
evidence of the amount of support paid and any arrearages under the support
order.

(7)  Following a showing under subsection (5), the obligated person may
move to be excused from the contempt by showing clear and convincing evidence
that the obligated person:

(a)  has insufficient income to pay the arrearages;
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(b)  lacks personal or real property that can be sold, mortgaged, or pledged to
raise the needed sum;

(c)  has unsuccessfully attempted to borrow the sum from a financial
institution;

(d)  has no other source, including relatives, from which the sum can be
borrowed or secured;

(e)  does not have a valid out-of-court agreement with the payee waiving,
deferring, or otherwise compromising the support obligation; or

(f)  cannot, for some other reason, reasonably comply with the order.
(8)  In addition to the requirement of subsection (7), the obligated person

shall also show by clear and convincing evidence that factors constituting the
excuse were not occasioned or caused by the obligated person voluntarily:

(a)  remaining unemployed or underemployed when there is employment
suitable to the obligated person’s skills and abilities available within a
reasonable distance from the obligated person’s residence;

(b)  selling, transferring, or encumbering real or personal property for
fictitious or inadequate consideration within 6 months prior to a failure to pay
support when due;

(c)  selling or transferring real property without delivery of possession
within 6 months prior to a failure to pay support when due or, if the sale or
transfer includes a reservation of a trust for the use of the obligated person,
purchasing real or personal property in the name of another person or entity;

(d)  continuing to engage in an unprofitable business or contract unless the
obligated person cannot reasonably be removed from the unprofitable situation;
or

(e)  incurring debts subsequent to entry of the support order that impair the
obligated person’s ability to pay support.

(9)  If the obligated person is not excused under subsections (7) and (8), the
district court shall find the obligated person in contempt of the support order.
For each failure to pay support under the order, the district court shall order
punishment as follows:

(a)  not more than 5 days incarceration in the county jail;
(b)  not more than 120 hours of community service work;
(c)  not more than a $500 fine; or
(d)  any combination of the penalties in subsections (9)(a) through (9)(c).
(10) An order under subsection (9) must include a provision allowing the

obligated person to purge the contempt. The obligated person may purge the
contempt by complying with an order requiring the obligated person to:

(a)  seek employment and periodically report to the district court all efforts to 
find employment;

(b)  meet a repayment schedule;
(c)  compensate the payee for the payee’s attorney fees, costs, and expenses

for a proceeding under this section;
(d)  sell or transfer real or personal property or transfer real or personal

property to the payee, even if the property is exempt from execution;
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(e)  borrow the arrearage amount or report to the district court all efforts to
borrow the sum;

(f)  meet any combination of the conditions in subsections (10)(a) through
(10)(e); or

(g)  meet any other conditions that the district court in its discretion finds
reasonable.

(11) If the obligated person fails to comply with conditions for purging
contempt, the district court shall immediately find the obligated person in
contempt under this section and impose punishment.

(12) A proceeding under this section must be brought within 3 years of the
date of the last failure to comply with the support order.”

Section 14.  Section 40-5-701, MCA, is amended to read:
“40-5-701.  Definitions. As used in this part, the following definitions

apply:
(1)  (a) “Child” means:
(i)  a person under 18 years of age who is not emancipated, self-supporting,

married, or a member of the armed forces of the United States;
(ii) a person under 19 years of age who is still in high school;
(iii) a person who is mentally or physically incapacitated when the

incapacity began prior to that person reaching 18 years of age; and
(iv) in IV-D cases, a person for whom:
(A)  support rights are assigned under 53-2-613;
(B)  a public assistance payment has been made;
(C)  the department is providing support enforcement services under

40-5-203; or
(D)  the department has received a referral for interstate IV-D services from

an agency of another state under the provisions of the Uniform Interstate
Family Support Act, the Revised Uniform Reciprocal Enforcement of Support
Act, the Uniform Reciprocal Enforcement of Support Act, or Title IV-D of the
Social Security Act.

(b)  The term may not be construed to limit the ability of the department to
enforce a support order according to its terms when the order provides for
support extending beyond the time the child reaches 18 years of age.

(2)  “Delinquency” means a support debt or support obligation due under a
support order in an amount greater than or equal to 6 months’ support
payments as of the date of service of a notice of intent to suspend a license.

(3)  “Department” means the department of public health and human
services.

(4)  “IV-D case” means a case in which the department is providing support
enforcement services as a result of:

(a)  an assignment of support rights under 53-2-613;
(b)  a payment of public assistance;
(c)  an application for support enforcement services under 40-5-203; or
(d)  a referral for interstate services from an agency of another state under

the provisions of the Uniform Reciprocal Enforcement of Support Act, the
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Revised Uniform Reciprocal Enforcement of Support Act, the Uniform
Interstate Family Support Act, or Title IV-D of the Social Security Act.

(5)(4)  “License” means a license, certificate, registration, permit, or any
other authorization issued by an agency of the state of Montana granting a
person a right or privilege to engage in a business, occupation, profession,
recreational activity, or any other privilege that is subject to suspension,
revocation, forfeiture, termination, or a declaration of ineligibility to purchase
by the licensing authority prior to its date of expiration.

(6)(5)  “Licensing authority” means any department, division, board, agency, 
or instrumentality of this state that issues a license.

(7)(6)  “Obligee” means:
(a)  a person to whom a support debt or support obligation is owed; or
(b)  a public agency of this or another state or an Indian tribe that has the

right to receive current or accrued support payments or that is providing
support enforcement services under this chapter.

(8)(7)  “Obligor” means a person who owes a duty of support or who is subject
to a subpoena or warrant in a paternity or child support proceeding.

(9)(8)  “Order suspending a license” means an order issued by a support
enforcement entity to suspend a license. The order must contain the name of the
obligor, the type of license, and, if known, the social security number of the
obligor.

(10)(9) “Payment plan” includes but is not limited to a plan approved by the
support enforcement entity that provides sufficient security to ensure
compliance with a support order and that incorporates voluntary or involuntary
income withholding under part 3 or 4 of this chapter or a similar plan for
periodic payment of a support debt and, if applicable, current and future
support.

(11)(10) “Recreational activity” means an activity for which a license or
permit is issued by the department of fish, wildlife, and parks under Title 87,
chapter 2, part 6 or 7, except 87-2-708 or 87-2-711, or under 87-2-505, 87-2-507,
87-2-508, or 87-2-510.

(12)(11) “Subpoena” means a writ or order issued by a district court or the
department in a proceeding or as part of an investigation related to the
paternity or support of a child that commands a person to appear at a particular
place and time to testify or produce documents or things under the person’s
control.

(13)(12) “Support debt” or “support obligation” means the amount created by
the failure to provide or pay:

(a)  support to a child under the laws of this or any other state or under a
support order;

(b)  court-ordered spousal maintenance or other court-ordered support for
the child’s custodial parent; or

(c)  fines, fees, penalties, interest, and other funds and costs that the support
enforcement entity is authorized to collect by the use of any procedure available
to the entity for the payment, enforcement, and collection of child support or
spousal maintenance or support.

(14)(13) “Support enforcement entity” means:
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(a)  in IV-D cases, the department; or
(b)  in all other cases, the district court that entered the support order or a

district court in which the support order is registered.
(15)(14) (a) “Support order” means an order that provides a determinable

amount for temporary or final periodic payment of a support debt or support
obligation and that may include payment of a determinable or indeterminable
amount for insurance covering the child issued by:

(i)  a district court of this state;
(ii) a court of appropriate jurisdiction of another state, an Indian tribe, or a

foreign country;
(iii) an administrative agency pursuant to proceedings under Title 40,

chapter 5, part 2; or
(iv) an administrative agency of another state or an Indian tribe with a

hearing function and process similar to those of the department.
(b)  If an action for child support is commenced under this part and the

context so requires, support order also includes:
(i)  judgments and orders providing periodic payments for the maintenance

or support of the child’s custodial parent; and
(ii) amounts for the recovery of fines, fees, penalties, interest, and other

funds and costs that the support enforcement entity is authorized to collect by
the use of any procedure available to the entity for the payment, enforcement,
and collection of child support or spousal maintenance or support.

(16)(15) “Suspension” includes the withdrawal, withholding, revocation,
forfeiture, or nonissuance of a license and license privileges.

(17)(16) “Warrant” means a bench warrant, a warrant to appear, an order to
show cause, or any other order issued by the district a court relating to the
appearance of a party in a paternity or child support proceeding.

(17) “IV-D case” means a case in which the department is providing support
enforcement services as a result of:

(a)  an assignment of support rights under 53-2-613;
(b)  a payment of public assistance;
(c)  an application for support enforcement services under 40-5-203; or
(d)  a referral for services from an agency of another state or an Indian tribe

under the provisions of the Uniform Reciprocal Enforcement of Support Act, the
Revised Uniform Reciprocal Enforcement of Support Act, the Uniform Interstate
Family Support Act, or Title IV-D of the Social Security Act.”

Section 15.  Section 40-5-901, MCA, is amended to read:
“40-5-901.  Definitions. As used in this part, unless the context requires

otherwise, the following definitions apply:
[(1)  “Date of hire” means the first day that an employee starts work for which 

the employee is owed compensation by the payor of income.]
(2)  “Department” means the department of public health and human

services provided for in 2-15-2201.
[(3)  (a) “Employee” means a person 18 years of age or older who performs

labor in this state for an employer in this state for compensation and for whom
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the employer withholds federal or state tax liabilities from the employee’s
compensation.

(b)  The term does not include an employee of a federal or state agency
performing intelligence or counterintelligence functions if the head of the
agency has determined that reporting pursuant to 40-5-922 with respect to the
employee could endanger the safety of the employee or compromise an ongoing
investigation or intelligence mission.]

(4)  “Employer” means a person, firm, corporation, association,
governmental entity, or labor organization that engages an employee for
compensation and withholds federal or state tax liabilities from the employee’s
compensation.

(5)  “Foreign support order” means a support order entered or last modified
by a court or administrative agency of another state, the District of Columbia,
the Commonwealth of Puerto Rico, a territory or insular possession subject to
the jurisdiction of the United States, an Indian tribe, or a foreign jurisdiction.

(6)  “Income withholding” generally means procedures for directing a payor
to withhold from an obligor’s income an amount sufficient to pay the obligor’s
support obligation and to defray arrears that are or may become due.
Specifically:

(a)  when preceded by “IV-D”, income withholding means the procedures set
out in Title 40, chapter 5, part 4; and

(b)  when preceded by “non IV-D”, income withholding means those cases in
which an immediate income-withholding order is issued under 40-5-315 after
January 1, 1994.

(7)  “Interstate case” means a case referred to the department by, or from the
department to, another IV-D agency.

[(8)  “Labor organization” means a labor union, union local, union affiliate, or 
union hiring hall.]

(9)  “Obligee” means the payee under a support order or a person or agency
entitled to receive support payments.

(10) “Obligor” means a person who is obligated to pay support under a
support order.

(11) “Payor” means:
(a)  an employer or person engaged in a trade or business in this state who

engages an employee for compensation; or
(b)  when used in context with income withholding, means a person, firm,

corporation, association, employer, trustee, political subdivision, state agency,
or agent paying income to an obligor on a periodic basis.

[(12) “Rehire” means the first day, following a termination of employment,
that an employee begins to again perform work or provide services for a payor.
Termination of employment does not include temporary separations from
employment, such as unpaid medical leave, an unpaid leave of absence, or a
temporary or seasonal layoff.]

(13) “Support order” means a judgment, decree, or order, whether temporary 
or final, that:

(a)  is for the benefit of a child or a state agency;
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(b)  provides for monetary support, health care, arrearages, or
reimbursement;

(c)  may include related costs and fees, interest, and similar other relief; and
(d)  may include an order for maintenance or other support to be paid to a

child’s custodial parent.
(14) “IV-D” or “IV-D case” means a case in which the department is providing

services under the provisions of Title IV-D of the Social Security Act and the
regulations promulgated under that act. A IV-D case also includes a case in
which the department is collecting a support debt assigned to this or another
state or an Indian tribe under Title IV-D. (Bracketed language terminates on
occurrence of contingency—sec. 1, Ch. 27, L. 1999.)”

Section 16.  Section 40-5-906, MCA, is amended to read:
“40-5-906.  Child support information and processing unit. (1) The

department shall establish and maintain a centralized child support case
registry and payment processing unit. The purpose of this unit is to facilitate
mass case processing by utilizing computer technology to identify parents and
their income and to initiate automated procedures to collect child support as it
becomes due and payable.

(2)  The case registry must include a database of information concerning
child support orders, all cases receiving IV-D services, and all district court and
administrative cases with support orders entered or modified after October 1,
1998.

(3)  The case registry must use automated systems to obtain information
from federal, state, and local databases with regard to the location of obligors
and their income and assets. This information must be shared with the courts of
this state and, upon request, may be shared with child support enforcement
agencies of this and other states other IV-D agencies for the purpose of
establishing paternity and establishing and enforcing child support obligations.

(4)  To assist creditors, credit managers, and others who need timely
verification of the existence of child support liens in IV-D cases, the case registry 
must include a directory of liens, which must include liens against an obligor’s
real and personal property filed by the department with other agencies and lien
registries. Information in the lien registry may be made available through
automated systems, which may include voice response units.

(5)  Each IV-D case with a child support order must be electronically
monitored so that when a timely payment of support is not made, enforcement
action may be taken. To accomplish this purpose, payments due under a child
support order must be paid to the department for processing and disbursement.

(6)  In either a IV-D income-withholding case in this state or a state non IV-D
case, if immediate income withholding is authorized after January 1, 1994, an
employer or other payor of income shall pay all support withheld from an
obligor’s income to one centralized location as specified by the department.

(7)  To facilitate automated disbursement of support payments, automated
enforcement actions, and service of notice when required, an obligor or obligee
must be directed to provide, and update as necessary, information sufficient to
locate the obligor and obligee and to locate the obligor’s income and assets.

[(8)  An employer or labor organization shall report a newly hired or rehired
employee. Information reported by an employer must be electronically
compared to the information database to align an obligor who owes a duty of
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support with a source of income. When a match is revealed in a IV-D case, a
notice must, if appropriate to the case, be promptly transmitted to the employer
directing the employer to commence withholding for the payment of the obligor’s 
support obligation.]

(9)  The department may enter into contracts or cooperative agreements
with any person, business, firm, corporation, or state agency to establish,
operate, or maintain the case registry and payment processing unit or any
function or service afforded by the unit, provided that:

(a)  the department is ultimately responsible for operation of the case
registry and payment processing unit, including any function or service afforded 
by the unit;

(b)  there is a board to act in an advisory capacity to the case registry and
payment processing unit. The board shall advise the department in the policy,
direction, control, and management of the case registry and payment processing 
unit and in determining forms, data processing needs, terms of contracts and
cooperative agreements, and other similar technical requirements. Board
members who are not employed by the department shall serve without pay, but
are entitled to reimbursement for travel, meals, and lodging while engaged in
board business, as provided in 2-18-501 through 2-18-503. Except for members
who represent the department, appointed board members shall serve for a term
of 2 years. The board consists of five members as follows:

(i)  a district court judge nominated by the district court judges’ association;
(ii) a clerk of court nominated by the association of clerks of the district

courts;
(iii) the supreme court administrator or designee;
(iv) two members, appointed by the department director, one from the child

support enforcement division and one from the operations and technology
division; and

(v)  a representative of a county data processing unit, nominated by the
association of clerks of the district courts; and

(c)  the costs charged to the department under the contract or cooperative
agreement may not exceed the actual costs that the department would have
incurred without the contract or cooperative agreement.

(10) The department may adopt rules to implement 19-2-909, 19-20-306,
40-5-157, 40-5-291, and this part. Rules must be drafted, adopted, and applied in 
a manner that:

(a)  minimizes the personal intrusiveness on the employer or employee of any 
requested information;

(b)  minimizes the costs to the department and any employer or employee
with respect to obtaining and submitting any requested information; and

(c)  maximizes the confidentiality and security of any employer or employee
information that the department gathers under 19-2-909, 19-20-306, 40-5-157,
40-5-291, and this part. (Bracketed language terminates on occurrence of
contingency—sec. 1, Ch. 27, L. 1999.)”

Section 17.  Section 40-5-909, MCA, is amended to read:
“40-5-909.  Centralized payment center — mandatory payments to

center. (1) Payments due under a support order must be paid through the
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department for processing and distribution to the person or agency entitled to
receive the payment whenever:

(a)  the case is receiving IV-D services; or
(b)  the support obligation is payable through non IV-D income withholding.
(2)  A support order entered or modified in this state after October 1, 1998,

that excludes the obligor from paying support through income withholding must 
provide that:

(a)  if the case is or later becomes a IV-D case or if support becomes payable
through IV-D or non IV-D income withholding, support payments must be paid
through the department; and

(b)  a payment that is not made to the department does not constitute
payment of support or credit toward satisfaction of the support obligation unless 
the payment is verified by the department to its satisfaction.

(3)  (a) If a support order does not include the provisions required by
subsection (2) or directs payment of support to a payee other than the
department, the department may give written notice to the obligor and obligee
directing or redirecting payments to the department. After receipt of the notice,
payment other than as directed does not constitute payment of support or credit
toward satisfaction of the support obligation.

(b)  An obligor who redirects payments to the department is not liable to the
obligee or answerable to the court for not making payments as directed by the
court.

(c)  While support is required to be paid through the department, the notice
directing or redirecting payments to the department may not be superseded by
any subsequent order of a court or agency directing the obligor to make
payments other than to the department.

(4)  After the obligor has been ordered or directed to make payments to the
department under this section, the obligor shall make the payments to the
department and is not entitled to credit against a support obligation for
payment made to a person or agency other than the department.

(5)  (a) When the obligor is paying support through IV-D or non IV-D income
withholding, the income-withholding order must direct the payor to make the
payments through the department.

(b)  If a payor is directed by the income-withholding order to make payments
to a payee other than the department, the department may redirect the
payments to the department by written order to the employer or payor. The
order supersedes any prior, inconsistent court or agency order.

(c)  For as long as income withholding is appropriate to the case, the directive
to the payor to make payments to the department may not be superseded by any
subsequent order of a court or agency directing payments to any other payee.

(6)  (a) An employer who receives an income-withholding order issued in
another state, as defined in 40-5-103, may contact the department to determine
whether the withholding order was issued by the appropriate authority.

(b)  The employer may elect to forward the funds to the department for
distribution.

(c)  If the employer elects under this section to forward the funds to the
department for distribution, the employer shall immediately provide a copy of
the income-withholding order to the department.
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(7)  Income-withholding orders may be issued in this state pursuant only to
40-5-308 through 40-5-315 and 40-5-401 through 40-5-432.

(8)  Payments of support that are received by the department in interstate
cases or as the result of a writ of execution, warrant for distraint, state and
federal tax offset, or similar enforcement remedy must be processed through the
case registry and payment processing unit.

(9)  (a) If, through a private collection action, an obligee obtains a payment of
support that must be processed and distributed through the case registry and
payment processing unit, the obligee shall forward the payment to the
department within 5 working days of the receipt of the payment.

(b)  If the department takes an enforcement action against the obligor
because the obligee failed to timely forward a payment of support under
subsection (9)(a), the obligee is liable in a civil action to the obligor for the
amount that should have been forwarded to the department.

(10) (a) Payments made to the department under this section must be by
cash, personal or business check, money order, automatic bank account
withdrawal, certified funds, electronic funds transfer services, or any other
means acceptable to the department.

(b)  Payments may not be credited to the obligor’s child support obligation
until actually received by the department.

(c)  The withholding of income by a payor or employer under an order to
withhold issued under Title 40, chapter 5, part 3 or 4, is not alone sufficient for
credit against an obligor’s support obligation. Payments withheld from an
obligor’s income that are not actually received by the department may not be
credited to the obligor’s child support obligation. The payor or employer is liable
to the obligor in a civil action initiated by the obligor for the amount withheld but 
not paid to the department.

(d)  A check presented to the department as payment, whether by the obligor, 
the obligor’s employer, or another payor on the obligor’s behalf, that is
dishonored by the issuing bank may not be credited to the obligor’s child support
obligation.

(e)  A payment made out to or delivered to any other person or agency other
than to the department may not be credited to the obligor’s support obligation.

(11) An uncredited payment under this section is considered as still owed by
the obligor and may be collected using any remedy available under law.

(12)  If the department is providing IV-D services for the enforcement of a
tribal court order that expressly permits satisfaction of a child support obligation 
with noncash resources, this section applies to the portion of the support
obligation paid or payable with cash resources.”

Section 18.  Section 40-5-923, MCA, is amended to read:
“40-5-923.  Information and records — disclosure. Information in the

case registry and payment processing unit that contains the social security
number, residential address, income sources, and employers of an obligee or
obligor [and the employee W-4 forms or similar forms transmitted to the
department] is private and confidential and may be disclosed only to:

(1)  courts, tribunals, and administrative agencies in this and any agency of
another state or an Indian tribe having jurisdiction over child support, custody,
visitation, and welfare pursuant to 42 U.S.C. 651, et seq.;

Ch. 21 MONTANA SES SION LAWS 2005 64



(2)  public assistance and medicaid agencies and the revenue, workers’
compensation, and employment security programs of this or any other state for
the purpose of determining eligibility, continued eligibility, or fraud by
programs operated by those agencies and programs;

(3)  the obligor or obligee who is the subject of the information;
(4)  the state vital statistics agency for the purposes of 50-15-302; and
(5)  the department of revenue. (Bracketed language terminates on

occurrence of contingency—sec. 1, Ch. 27, L. 1999.)”
Section 19.  Notification to tribal governments. The secretary of state

shall send a copy of [this act] to each tribal government located on the seven
Montana reservations and to the Little Shell band of Chippewa.

Section 20.  Effective date. [This act] is effective on passage and approval.

Ap proved March 18, 2005

CHAP TER NO. 22
Ch. 22

[HB 87]

AN ACT TRANSFERRING RESPONSIBILITY FOR FLEET VEHICLE
REGISTRATION FROM THE DEPARTMENT OF TRANSPORTATION TO
THE DEPARTMENT OF JUSTICE; AMENDING SECTIONS 61-3-324 AND
61-3-325, MCA; AND PROVIDING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 61-3-324, MCA, is amended to read:
“61-3-324.  Fleet registration — application — additions to and

deletions from fleet. (1) A person owning or leasing a fleet may apply to the
department of transportation to register the fleet annually through the
department of transportation in lieu of registering each motor vehicle in its
domicile.

(2)  The application for fleet registration must:
(a)  be submitted to the department of transportation prior to November 1 of

each year;
(b)  include a list of the motor vehicles in the fleet;
(c)  include the current registration receipt for each motor vehicle; and
(d)  include any other relevant information required by the department of

transportation.
(3)  A motor vehicle may be added to the fleet.
(4)  A motor vehicle may be removed from a fleet if the owner of the fleet

surrenders to the department of transportation the current registration receipt
and the license plate for the vehicle no later than December 31. If the receipt or
license plate has been lost or stolen, the owner shall submit an affidavit
explaining why he the owner is not able to surrender the receipt or license plate.”

Section 2.  Section 61-3-325, MCA, is amended to read:
“61-3-325.  Vehicles subject to staggered registration — fees and

taxes — disposition. (1) Any motor vehicle in the fleet that is subject to
staggered registration under 61-3-313 through 61-3-316 may be registered as
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part of the fleet on the following fleet renewal date. The department of
transportation shall collect the remaining fees and taxes due for the registration 
year after crediting the registrant for the period that was previously paid.

(2)  (a) The department of transportation shall compute fees and taxes due on 
each motor vehicle in the fleet as provided in part 5 of this chapter, based on its
domicile.

(b)  The department of transportation shall also collect a registration fee of
$7.50 for each motor vehicle in the fleet in lieu of the registration fee provided for 
in 61-3-321. The department shall retain $4.50 of each registration fee for
administrative costs and forward the remaining $3 to the state treasurer for
deposit in the general fund.

(c)  All fees and taxes must be paid no later than February 15 each year.”
Section 3.  Effective date. [This act] is effective January 1, 2006.

Ap proved March 18, 2005

CHAP TER NO. 23
Ch. 23

[HB 90]

AN ACT EXTENDING THE TERMINATION DATE FOR THE DOMESTIC
VIOLENCE FATALITY REVIEW COMMISSION BY 2 YEARS; AND
AMENDING SECTION 4, CHAPTER 81, LAWS OF 2003.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 4, Chapter 81, Laws of 2003, is amended to read:
“Section 4.  Termination. [This act] terminates December 31, 2006 2008.”

Ap proved March 18, 2005

CHAP TER NO. 24
Ch. 24

[HB 101]

AN ACT ALLOWING THE DEPARTMENT OF TRANSPORTATION TO
ISSUE A TERM PERMIT FOR A LOAD THAT IS IN EXCESS OF SPECIFIED
LIMITS BUT THAT DOES NOT EXCEED 35,000 POUNDS IN EXCESS AXLE
WEIGHT; AND AMENDING SECTION 61-10-125, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 61-10-125, MCA, is amended to read:
“61-10-125.  Other fees. (1) There is charged for a single trip permit for a

load that is over the gross allowable load provided for by the formula in
61-10-107(1) but that does not exceed axle limits set forth in 61-10-107(1):

(a)  $10 for distances to and including 100 miles;
(b)  $30 for distances from 101 to 199 miles; and
(c)  $50 for distances over 200 miles traveled.
(2)  (a) There is charged a fee of:

Ch. 23 MONTANA SES SION LAWS 2005 66



(i)  $200 for a term permit for a load that is in excess of the limits set forth in
61-10-107(1) but that does not exceed a total of 5,000 pounds in excess axle
weight;

(ii) $500 for a term permit for a load that is in excess of the limits set forth in
61-10-107(1) but that does not exceed a total of 10,000 pounds in excess axle
weight, with no single axle exceeding 5,000 pounds in excess axle weight;

(iii) $750 for a term permit for a load that is in excess of the limits set forth in
61-10-107(1) but that does not exceed a total of 15,000 pounds in excess axle
weight, with no single axle exceeding 5,000 pounds in excess axle weight;

(iv) $1,000 for a term permit for a load that is in excess of the limits set forth
in 61-10-107(1) but that does not exceed a total of 20,000 pounds in excess axle
weight, with no single axle exceeding 5,000 pounds in excess axle weight and no
tandem axle exceeding 15,000 pounds in excess axle weight;

(v)  $1,500 for a term permit for a load that is in excess of the limits set forth
in 61-10-107(1) but that does not exceed a total of 25,000 pounds in excess axle
weight, with no axle or axle group exceeding the maximum weight allowed by a
weight analysis conducted by the department of transportation;

(vi) $2,000 for a term permit for a load that is in excess of the limits set forth
in 61-10-107(1) but that does not exceed a total of 30,000 pounds in excess axle
weight, with no axle or axle group exceeding the maximum weight allowed by a
weight analysis conducted by the department of transportation;

(vii) $3,000 for a term permit for a load that is in excess of the limits set forth
in 61-10-107(1) but that does not exceed a total of 35,000 pounds in excess axle
weight, with no axle or axle group exceeding the maximum weight allowed by a
weight analysis conducted by the department of transportation;

(vii)(viii) $4,000 for a term permit for a load that is in excess of the limits set
forth in 61-10-107(1) but that does not exceed a total of 40,000 pounds in excess
axle weight, with no axle or axle group exceeding the maximum weight allowed
by a weight analysis conducted by the department of transportation.

(b)  The fees provided in subsection (2)(a) are annual fees but may be
prorated on a quarterly basis and may be paid quarterly, semiannually, or
annually. However, if the fee is paid other than annually, there is an additional
fee of $10 each time a fee is paid.

(c)  A permit issued under this subsection (2) is valid for a period of no less
than 1 calendar quarter and no more than 1 calendar year.

(d)  The department of transportation or its agent may not issue a term
permit for loads that exceed 10,000 pounds in excess axle weight unless the
person applying for the term permit has obtained approval from the department
of transportation, through a weight analysis, for the configuration of the vehicle.

(3)  There is charged for a permit to move a load that exceeds the single axle,
tandem axle, or axle group limits set forth in 61-10-107(1) the following fee
based upon the sum of excess in axle or axle group weights:
Total Excess Axle Weight Calculated Cost of
(pounds) 25 Miles of Travel

(dollars)
  5,000 ...............................................................................................................3.50
10,000 ..............................................................................................................7.00
15,000 ............................................................................................................10.50
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20,000 ............................................................................................................14.00
25,000 ............................................................................................................17.50
30,000 ............................................................................................................21.00
35,000 ............................................................................................................24.50
40,000 ............................................................................................................28.00
45,000 ............................................................................................................31.50
50,000 ............................................................................................................35.00
55,000 ............................................................................................................38.50
60,000 ............................................................................................................42.00
65,000 ............................................................................................................45.50
70,000 ............................................................................................................49.00
75,000 ............................................................................................................52.50
80,000 ............................................................................................................56.00
85,000 ............................................................................................................59.50
90,000 ............................................................................................................63.00
95,000 ............................................................................................................66.50
100,000 ..........................................................................................................70.00
over 100,000 ..............................................................70.00 + 3.50 per 5,000 lbs. or

part of 5,000 lbs. in excess of 100,000 lbs.
(4)  For purposes of subsection (3):
(a)  mileage must be rounded off in units of 25 miles and mileage in excess of a 

25-mile increment must be assessed at the next higher 25-mile increment; and
(b)  weight must be rounded off in 5,000-pound increments and weight in

excess of a 5,000-pound increment must be assessed at the next higher
5,000-pound increment.

(5)  A vehicle must be licensed to the maximum allowable weight authorized
under 61-10-107 before an overweight permit may be issued.”

Ap proved March 18, 2005

CHAP TER NO. 25
Ch. 25

[HB 107]

AN ACT UPDATING THE AUTHORITY OF AND REQUIREMENTS FOR
THE DEPARTMENT OF ADMINISTRATION TO PLACE CERTAIN BUSTS,
PLAQUES, STATUES, MEMORIALS, MONUMENTS, ART DISPLAYS, AND
OTHER ITEMS IN THE CAPITOL, ON THE CAPITOL GROUNDS, OR IN
STATE BUILDINGS ON THE CAPITOL COMPLEX; ELIMINATING THE
PEARL HARBOR MEMORIAL COMMITTEE AND CERTAIN
ADMINISTRATIVE PROVISIONS RELATING TO THE PEARL HARBOR
MEMORIAL COMMITTEE AS A RESULT OF THE COMPLETION OF THE
MEMORIAL TO PEARL HARBOR SURVIVORS; AMENDING SECTIONS
2-17-804, 2-17-807, 2-17-808, AND 2-17-813, MCA; AND REPEALING
SECTIONS 5-17-301, 5-17-302, AND 5-17-303, MCA.
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Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 2-17-804, MCA, is amended to read:
“2-17-804.  Council duties and responsibilities. (1) The council shall:
(a)  adopt an art and memorial plan for the placement of art and memorials in 

the capitol complex and on the capitol complex grounds;
(b)  review proposals for long-term displays of up to 50 years, subject to

renewal, in the capitol complex and on the capitol complex grounds and for the
naming of state buildings, spaces, and rooms in the capitol complex;

(c)  advise the legislature on the placement of busts, plaques, statues,
memorials, monuments, or art displays of a long-term nature in public areas of
the capitol complex and on the capitol complex grounds, including the executive
residence and the original governor’s mansion;

(d)  advise the department of administration on interior decoration of the
capitol; and

(e)  advise the department of fish, wildlife, and parks on grounds
maintenance and grounds displays.

(2)  In advising the legislature on long-term displays, the council shall
consider whether the bust, plaque, statue, memorial, monument, or art display:

(a)  reasonably fits the long-range master plan for the capitol and adjacent
grounds developed under 2-17-805;

(b)  adversely alters the appearance of the capitol complex;
(c)  unreasonably affects foot traffic on the capitol complex;
(d)  adversely impacts existing maintenance programs or the utility

infrastructure;
(e)  recognizes a person or event of statewide significance and relevance;
(f)  has artistic merit in its design and construction;
(g)  will be safely and aesthetically suited to its installation site; and
(h)  has adequate funding for design, installation, and maintenance.
(3)  By November 15 of each year preceding a legislative session, the council

shall report to the legislature on requests that it has reviewed for naming
buildings, spaces, and rooms and for placing items in the capitol complex or on
the capitol complex grounds. The report must include a recommendation to the
legislature on whether reviewed requests meet the criteria established by this
part. If a request meets the criteria, the council shall recommend a timeframe
during which the project should be authorized.”

Section 2.  Section 2-17-807, MCA, is amended to read:
“2-17-807.  Approval for displays and naming buildings, spaces, and

rooms. (1) A state building, space, or room in the capitol complex may not be
named after an individual or a bust, plaque, statue, memorial, monument, or art 
display may not be displayed on a long-term basis in the capitol complex or on
the capitol complex grounds unless the building, space, or room name or display
is approved by the legislature and complies with this part.

(2) (a) A Except as provided in subsection (2)(b), a state building, space, or
room in the capitol complex may not be named after an individual or a bust,
plaque, statue, memorial, monument, or art display commemorating an
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individual may not be displayed on a long-term basis in the capitol complex
unless the individual has been deceased for at least 10 years.

(b)  The statue of Mike and Maureen Mansfield authorized in
2-17-808(1)(d)(iii) and the plaque commemorating President George H.W. Bush
authorized in 2-17-808(2)(b)(ii) may continue to be displayed in the capitol
complex.

(3)  A bust, plaque, statue, memorial, monument, or art display
commemorating an event, including a military event, may not be displayed on a
long-term basis in the capitol complex until 10 years after the end of the event.

(4)  All busts, plaques, statues, memorials, monuments, or art displays
authorized, but not installed within 5 years of authorization, must be
reauthorized.

(5)  The department of administration may review and approve the
temporary display of a bust, plaque, statue, memorial, monument, or art display 
for up to 1 year in the capitol complex or on the capitol complex grounds.”

Section 3.  Section 2-17-808, MCA, is amended to read:
“2-17-808.  Placement of certain busts, plaques, statues, memorials,

monuments, and art displays. (1) The following busts, plaques, statues,
memorials, monuments, and art displays are to be placed for up to 50 years,
subject to renewal, in the capitol:

(a)  the busts of Thomas J. Walsh, Burton K. Wheeler, and Joseph Dixon;
(b)  the plaques commemorating Theodore Brantley, Fred Whiteside, the

first Montana volunteers who fought in the Spanish-American War, the
construction of the capitol from 1899 to 1902, and the 1972 Montana
constitutional convention, and the women legislators’ centennial;

(c)  the murals by Edgar S. Paxson, Ralph E. DeCamp, Charles M. Russell,
Amedee Joullin, and F. Pedretti and sons;

(d)  the portraits of Joseph K. Toole and Wilbur Fiske Sanders;
(e)(d)  the statues of:
(i)  Wilbur Fiske Sanders,;
(ii) Jeanette Jeannette Rankin,; and
(iii) Mike and Maureen Mansfield;
(f)(e)  the Montana statehood centennial bell;
(g)(f)  the gallery of outstanding Montanans;
(h)(g)  the Montana constitutional exhibit; and
(i)(h)  the biographical descriptions of Montana’s governors, to be placed

near the portraits of the governors.
(2)  The following busts, plaques, statues, memorials, monuments, and art

displays are to be placed for up to 50 years, subject to renewal, on the grounds of
the capitol:

(a)  the statue statues of Thomas Francis Meagher and Lady Liberty;
(b)  the plaque plaques commemorating:
(i)  Donald Nutter;
(ii) President George H.W. Bush; and
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(iii) American prisoners of war and personnel of the United States armed
services missing in action; and

(c)  two benches with plaques recognizing contributors to the 1997-2000
capitol restoration, repair, and renovation project;

(d)  the Montana centennial square; and
(e)  the monument of the ten commandments.
(3)  The statue by Robert Scriver entitled “symbol of the pros” is following

busts, plaques, statues, memorials, monuments, and art displays are to be
placed for up to 50 years, subject to renewal, on the capitol complex grounds.:

(a)  the statue by Robert Scriver entitled “symbol of the pros”;
(b)  the monuments to the liberty bell, the veterans’ and pioneer memorial

building—landscape beautification project, Montana veterans, and Pearl
Harbor survivors and the peace pole;

(c)  the sculptures of the herd bull and the eagle;
(d)  the plaques commemorating the Montana national guard and Lewis and

Clark; and
(e)  the arrastra.
(4)  The following busts, plaques, statues, memorials, monuments, and art

displays are to be placed for up to 50 years, subject to renewal, in state buildings
on the capitol complex:

(a)  the paintings of Dr. W.F. Cogswell and the paintings entitled “burning
bush”, “dryland farmer”, “farm girl”, “the river rat”, “top of the world”, “angus
#68”, “the source”, “the Bozeman trail”, and “the Mullan road”;

(b)  the art displays known as “Montana workers—mining, ranching, and
building”, “copper city rodeo”, “dancing cascade”, “save a piece of the sky”, and
“night light”;

(c)  the plaque commemorating Walt Sullivan and the plaque of the Sam W.
Mitchell building; and

(d)  the busts of Lee Metcalf and Sam W. Mitchell.
(4)(5)  The senate sculpture provided for in 2-17-809 is to be placed for up to

50 years, subject to renewal, on the west wall in the senate chambers.
(5)(6)  The council shall determine the specific placement of the items

identified in subsections (1) through (3) (4).”
Section 4.  Section 2-17-813, MCA, is amended to read:
“2-17-813.  Certain items entrusted to Montana historical society. A

bust, plaque, statue, memorial, monument, or art display in possession of the
state that may have been associated with the capitol complex but is not listed
under 2-17-808 is entrusted to the Montana historical society for storage or
temporary display until a suitable location is identified, recommended for
placement by the council, and approved by the legislature for long-term
placement.”

Section 5.  Repealer. Sections 5-17-301, 5-17-302, and 5-17-303, MCA, are
repealed.

Ap proved March 18, 2005
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CHAP TER NO. 26
Ch. 26

[HB 126]

AN ACT SIMPLIFYING AND CLARIFYING THE WORKERS’
COMPENSATION ACT; CHANGING THE TERM “AVERAGE WEEKLY
WAGE” TO “STATE’S AVERAGE WEEKLY WAGE”; AMENDING SECTIONS
17-6-317, 17-6-318, 39-11-103, 39-11-202, 39-71-116, 39-71-118, 39-71-401,
39-71-2211, AND 39-71-2312, MCA; REPEALING SECTIONS 39-71-221,
39-71-222, 39-71-416, 39-71-426, 39-71-427, 39-71-428, 39-71-801, 39-71-802,
39-71-803, 39-71-804, 39-71-805, 39-71-806, 39-71-807, 39-71-808, 39-71-809,
39-71-810, 39-71-811, 39-71-812, AND 39-71-813, MCA; AND PROVIDING AN
EFFECTIVE DATE, AN APPLICABILITY DATE, AND A TERMINATION
DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 17-6-317, MCA, is amended to read:
“17-6-317.  Participation by private financial institutions —

rulemaking. (1) (a) The board may jointly participate with private financial
institutions in making loans to a business enterprise if the loan will:

(i)  result in the creation of a business estimated to employ at least 10 people
in Montana on a permanent, full-time basis;

(ii) result in the expansion of a business estimated to employ at least an
additional 10 people in Montana on a permanent, full-time basis; or

(iii) prevent the elimination of the jobs of at least 10 Montana residents who
are permanent, full-time employees of the business.

(b)  Loans under this section may be made only to business enterprises that
are producing or will produce value-added products or commodities.

(c)  A loan made pursuant to this section does not qualify for a job credit
interest rate reduction under 17-6-318.

(2)  A loan made pursuant to this section may not exceed 1% of the coal
severance tax permanent fund and must comply with each of the following
requirements:

(a)  (i) The business enterprise seeking a loan must have a cash equity
position equal to at least 25% of the total loan amount.

(ii) A participating private financial institution may not require the business 
to have an equity position greater than 50% of the total loan amount.

(iii) If additional security or guarantees, exclusive of federal guarantees, are
required to cover a participating private financial institution, then the
additional security or guarantees must be proportional to the amount loaned by
all participants, including the board of investments.

(b)  The board shall provide 75% of the total loan amount.
(c)  The term of the loan may not exceed 15 years.
(d)  The board shall charge interest at the following annual rate:
(i)  2% for the first 5 years if 15 or more jobs are created or retained;
(ii) 4% for the first 5 years if 10 to 14 jobs are created or retained;
(iii) 6% for the second 5 years; and
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(iv) the board’s posted interest rate for the third 5 years, but not to exceed
10% a year.

(e)  (i) The interest rates in subsections (2)(d)(i) and (2)(d)(ii) become effective 
when the board receives certification that the required number of jobs has been
created or as provided in subsection (2)(e)(ii). If the board disburses loan
proceeds prior to creation of the required jobs, the loan must bear interest at the
board’s posted rate.

(ii) In establishing interest rates under subsections (2)(d)(i) and (2)(d)(ii) for
preventing the elimination of jobs, the board shall require the submission of
financial data that allows the board to determine if the loan and interest rate
will in fact prevent the elimination of jobs.

(f)  If a business entitled to the interest rate in subsection (2)(d)(i) or (2)(d)(ii)
reduces the number of required jobs, the board may apply a graduated scale to
increase the interest rate, not to exceed the board’s posted rate.

(g)  For purposes of calculating job creation or retention requirements, the
board shall use the state’s average weekly salary wage, as defined in 39-71-116,
multiplied by the number of jobs required. This calculated number is the
minimum aggregate salary threshold that is required to be eligible for a reduced
interest rate. If individual jobs created pay less than the state’s average weekly
salary wage, the borrower shall create more jobs to meet the minimum
aggregate salary threshold. If fewer jobs are created or retained than required
in subsection (2)(d)(i) or (2)(d)(ii) but aggregate salaries meet the minimum
aggregate salary threshold, the borrower is eligible for the reduced interest rate. 
A job paying less than the minimum wage, provided for in 39-3-409, may not be
included in the required number of jobs.

(h)  (i) A participating private financial institution may charge interest in an
amount equal to the national prime interest rate, adjusted on January 1 of each
year, but the interest rate may not be less than 6% or greater than 12%.

(ii) At the borrower’s discretion, the borrower may request the lead lender to
change this prime rate to an adjustable or fixed rate on terms acceptable to the
borrower and lender.

(iii) A participating private financial institution, or lead private financial
institution if more than one is participating, may charge a 0.5% annual service
fee.

(i)  The business enterprise may not be charged a loan prepayment penalty.
(j)  The loan agreement must contain provisions providing for pro rata lien

priority and pro rata liquidation provisions based upon the loan percentage of
the board and each participating private lender.

(3)  If a portion of a loan made pursuant to this section is for construction,
disbursement of that portion of the loan must be made based upon the
percentage of completion to ensure that the construction portion of the loan is
advanced prior to completion of the project.

(4)  A private financial institution shall participate in a loan made pursuant
to this section to the extent of 85% of its lending limit or 25% of the loan,
whichever is less. However, the board’s participation in the loan must be 75% of
the loan amount.

(5)  A business enterprise receiving a loan under the provisions of this section 
may not pay bonuses or dividends to investors until the loan has been paid off,
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except that incentives may be paid to employees for achieving performance
standards or goals.

(6)  The board may adopt rules that it considers necessary to implement this
section.”

Section 2.  Section 17-6-318, MCA, is amended to read:
“17-6-318.  Job credit interest rate reduction for business loan

participation. (1) A borrower who uses the proceeds of a business loan
participation funded under the provisions of this part to create jobs employing
Montana residents is entitled to a job credit interest rate reduction for each job
created to employ a Montana resident. A borrower who uses the proceeds of a
loan made pursuant to 17-6-309(2) to create jobs is entitled to a job credit
interest rate reduction for each job created. The job credit interest rate
reduction is equal to 0.05% for each job created to employ a Montana resident,
up to a maximum interest rate reduction of 2.5%.

(2)  If the salary or wage of the job created:
(a)  exceeds the state’s average weekly wage, as defined in 39-71-116, the

amount of the job credit interest rate reduction may be increased
proportionately for each increment of 25% above the state’s average weekly
wage to a maximum of two times the state’s average weekly wage; or

(b)  is less than the state’s average weekly wage, as defined in 39-71-116, the
job credit interest rate reduction is reduced proportionately for each 25%
increment below the state’s average weekly wage.

(3)  A job credit interest rate reduction may not be allowed for a job created by 
the borrower using the proceeds of the loan for which the salary or wage is less
than the minimum wage provided for in 39-3-409.

(4)  A job credit may not be given unless one whole job is created.
(5)  To qualify for the job credit interest rate reduction, the borrower shall

provide satisfactory evidence of the creation of jobs and shall make a written
application to the board through its financial institution or, in the case of a loan
made pursuant to 17-6-309(2), shall make a written application directly to the
board.”

Section 3.  Section 39-11-103, MCA, is amended to read:
“39-11-103.  (Temporary) Definitions. As used in this chapter, the

following definitions apply:
(1)  “Average weekly wage” has the meaning provided in 39-71-116.
(2)(1)  “Eligible training provider” means:
(a)  a unit of the university system, as defined in 20-25-201;
(b)  a community college district, as defined in 20-15-101;
(c)  an accredited, tribally controlled community college located in the state

of Montana; or
(d)  an entity approved to provide workforce training that is included on the

eligible training provider list.
(3)(2)  “Eligible training provider list” means the list maintained by the

department of labor and industry of those eligible training providers who may
be used to provide workforce training under a grant authorized in 39-11-202.

(4)(3)  “Employee” means the individual employed in a new job.

Ch. 26 MONTANA SES SION LAWS 2005 74



(5)(4)  “Employer” means the individual, corporation, partnership, or
association providing new jobs and entering into a grant contract.

(6)(5)  “Full-time job” means a predominantly year-round position requiring
an average of 35 hours of work each week.

(7)(6)  (a) “New job” means a newly created full-time job in an eligible
business.

(b)  The term does not include:
(i)  jobs for recalled employees returning to positions held previously, for

replacement employees, or for employees newly hired as a result of a labor
dispute, part-time or seasonal jobs, or other jobs that previously existed within
the employment of the employer in the state; or

(ii) jobs created by an employer as the result of an acquisition of a Montana
company or entity if those jobs previously existed in the state of Montana in the
acquired company or entity unless it is demonstrated that the jobs:

(A)  are substantially different as a result of the acquisition; and
(B)  will require new training for the employee to meet new job requirements.
(8)(7)  “New jobs credit” means the credit provided in 39-11-203.
(9)(8)  “Office of economic development” means the office of economic

development established in 2-15-218.
(10)(9) “Primary sector business” means an employer engaged in expanding

operations within Montana that through the employment of knowledge or labor
adds value to a product, process, or export service that results in the creation of
new wealth and for which at least 50% of the sales of the employer occur outside
of Montana or the employer is a manufacturing company with at least 50% of its
sales to other Montana companies that have 50% of their sales occurring outside
of Montana.

(11)(10) “Primary sector business training program” or “program” means the 
grant provided to employers for the purpose of working with eligible training
providers to provide employees with education and training required for jobs in
new or expanding primary sector businesses in the state.

(12)(11) (a) “Program costs” means all necessary and incidental costs of
providing program services.

(b)  The term does not include the cost of purchase of equipment to be owned
or utilized by the eligible training provider.

(13)(12) “Program services” means training and education specifically
directed to the new jobs, including:

(a)  all direct training costs, such as:
(i)  program promotion;
(ii) instructor wages, per diem, and travel;
(iii) curriculum development and training materials;
(iv) lease of training equipment and training space;
(v)  miscellaneous direct training costs;
(vi) administrative costs; and
(vii) assessment and testing;
(b)  in-house or on-the-job training; and
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(c)  subcontracted services with eligible training providers. 
(13)  “State’s average weekly wage” has the meaning provided in 39-71-116.

(Terminates June 30, 2007—sec. 10, Ch. 567, L. 2003.)”
Section 4.  Section 39-11-202, MCA, is amended to read:
“39-11-202.  (Temporary) Primary sector business workforce

training grants — eligibility. (1) The grant review committee provided for in
39-11-201 may award workforce training grants to primary sector businesses
that provide education or skills-based training, through eligible training
providers from the eligible training provider list, for employees in new jobs.

(2)  To be eligible for a grant, an applicant shall demonstrate that at least
50% of the applicant’s sales will be from outside of Montana or that the applicant 
is a manufacturing company with 50% of its sales from companies that have 50% 
of their sales outside of Montana and must meet at least one of the following
criteria:

(a)  be a value-adding business as defined by the Montana board of
investments;

(b)  demonstrate a significant positive economic impact to the region and
state beyond the job creation involved;

(c)  provide a service or function that is essential to the locality or the state; or
(d)  be a for-profit or a nonprofit hospital or medical center providing a

variety of medical services for the community or region.
(3)  An applicant shall also provide a match of at least $1 for every $3

requested. The match:
(a)  must be from new, unexpended funds available at the time of application;
(b)  may include new loans and investments and expenditures for direct

project-related costs such as new equipment and buildings. The committee may
consider recent purchases of fixed assets directly related to the proposal on a
case-by-case basis. A purchase of fixed assets directly related to the proposed
training activities that have been made within 90 days after submission of the
application may be considered eligible by the department.

(4)  (a) Except as provided in subsection (4)(c), a grant provided under this
section may not exceed $5,000 for each full-time position for which an employee
is being trained. A grant may be provided only for a new job that has for which an 
average weekly wage is paid that meets or exceeds the lesser of Montana’s the
current state’s average weekly wage, the current average weekly wage of the
county in which the employees are to be principally employed, or for jobs that
will be principally located on a reservation, the current average weekly wage of
the reservation.

(b)  The office of economic development may consider the value of employee
benefits in calculating the expected annual wage.

(c)  The committee may, in exceptional circumstances, consider a higher
grant ceiling for jobs that will pay significantly higher wages and benefits if the
need for higher training costs is documented in the application.

(d)  A grant provided under this section may not exceed an amount greater
than the present value of expected incremental tax receipts, as described in
39-11-203, that are expected over the 10-year period immediately following the
grant award. The committee shall consider the loan rate established by the
board of investments pursuant to the Municipal Finance Consolidation Act of
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1983 that is in effect at the time of the grant and the state personal income tax
rates in effect or those rates scheduled to take effect in calculating the maximum 
grant amount.

(5)  A primary sector business workforce training program must involve at
least 10 new jobs unless unique circumstances are documented that indicate a
significant, positive, secondary impact to the local economy. Funding ceilings
will be determined by the availability of funding, the cost for each job, and the
quality of the primary sector business proposal.

(6)  The grant application, at a minimum, must contain:
(a)  a business plan containing information that is sufficient for the

committee to obtain an adequate understanding of the business to be assisted,
including the products or services offered, estimated market potential,
management experience of principals, current financial position, and details of
the proposed venture. In lieu of a business plan, the committee may consider a
copy of the current loan application to entities such as the Montana board of
investments, the federal business and industry guarantee program, or the small 
business administration.

(b)  financial statements and projections for the 2 most recent years of
operation and projections for each of the 2 years following the grant, including
but not limited to balance sheets, profit and loss statements, and cash flow
statements. A business operating for less than 2 years shall provide all available 
financial statements.

(c)  a hiring and training plan, which must include:
(i)  a breakdown of the jobs to be created or retained, including the number

and type of jobs that are full-time, part-time, skilled, semiskilled, or unskilled
positions;

(ii) a timetable for creating the positions and the total number of employees
to be hired;

(iii) an assurance that the business will comply with the equal opportunity
and nondiscrimination laws;

(iv) procedures for outreach, recruitment, screening, training, and
placement of employees;

(v)  a description of the training curriculum and resources;
(vi) written commitments from any agency or organization participating in

the implementation of the hiring plan; and
(vii) a description of the type and method of training to be provided to

employees, the starting wage and wage to be paid after training for each
position, the job benefits to be paid or provided, and any payment to eligible
training providers.

(7)  If the committee determines that an applicant meets the criteria
established in this section and has complied with the applicable procedures and
review processes established by the committee, the committee may award a
primary sector business workforce development grant to the employer and
authorize the disbursement of funds to the primary sector business.

(8)  (a) A contract with a grant recipient must contain provisions:
(i)  certifying that the full amount of the grant will be reimbursed in the

event that the primary sector business ceases operation within 12 months from
the time that the grant is awarded;
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(ii) requiring the employer receiving the grant to repay any shortfall in the
personal income tax revenues to the state, as calculated in 39-11-203, that are
the result of the company failing to meet the number of jobs or pay level of those
jobs described in the final grant application. A shortfall in any fiscal year must
be accessed against and paid by the company in the next fiscal year.

(iii) providing the department with annual reports and a final closeout
report that documents the higher wages paid to an employee upon completion of
the training.

(b)  The contract must be signed by the person in the primary sector business
who is assigned the duties and responsibilities for training and the overall
success of the program and by the primary sector business’s chief executive.
(Terminates June 30, 2007—sec. 10, Ch. 567, L. 2003.)”

Section 5.  Section 39-71-116, MCA, is amended to read:
“39-71-116.  Definitions. Unless the context otherwise requires, in this

chapter, the following definitions apply:
(1)  “Actual wage loss” means that the wages that a worker earns or is

qualified to earn after the worker reaches maximum healing are less than the
actual wages the worker received at the time of the injury.

(2)  “Administer and pay” includes all actions by the state fund under the
Workers’ Compensation Act and the Occupational Disease Act of Montana
necessary to:

(a)  investigation, review, and settlement of claims;
(b)  payment of benefits;
(c)  setting of reserves;
(d)  furnishing of services and facilities; and
(e)  use of actuarial, audit, accounting, vocational rehabilitation, and legal

services.
(3)  “Aid or sustenance” means a public or private subsidy made to provide a

means of support, maintenance, or subsistence for the recipient.
(4)  “Average weekly wage” means the mean weekly earnings of all

employees under covered employment, as defined and established annually by
the department. It is established at the nearest whole dollar number and must
be adopted by the department before July 1 of each year.

(5)(4)  “Beneficiary” means:
(a)  a surviving spouse living with or legally entitled to be supported by the

deceased at the time of injury;
(b)  an unmarried child under 18 years of age;
(c)  an unmarried child under 22 years of age who is a full-time student in an

accredited school or is enrolled in an accredited apprenticeship program;
(d)  an invalid child over 18 years of age who is dependent, as defined in 26

U.S.C. 152, upon the decedent for support at the time of injury;
(e)  a parent who is dependent, as defined in 26 U.S.C. 152, upon the decedent 

for support at the time of the injury if a beneficiary, as defined in subsections
(5)(a) (4)(a) through (5)(d) (4)(d), does not exist; and

(f)  a brother or sister under 18 years of age if dependent, as defined in 26
U.S.C. 152, upon the decedent for support at the time of the injury but only until
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the age of 18 years and only when a beneficiary, as defined in subsections (5)(a)
(4)(a) through (5)(e) (4)(e), does not exist.

(6)(5)  “Business partner” means the community, governmental entity, or
business organization that provides the premises for work-based learning
activities for students.

(7)(6)  “Casual employment” means employment not in the usual course of
the trade, business, profession, or occupation of the employer.

(8)(7)  “Child” includes a posthumous child, a dependent stepchild, and a
child legally adopted prior to the injury.

(9)(8) (a)  “Construction industry” means the major group of general
contractors and operative builders, heavy construction (other than building
construction) contractors, and special trade contractors listed in major group 23
in the North American Industry Classification System Manual.

(b)  The term does not include office workers, design professionals,
salespersons, estimators, or any other related employment that is not directly
involved on a regular basis in the provision of physical labor at a construction or
renovation site.

(10)(9) “Days” means calendar days, unless otherwise specified.
(11)(10) “Department” means the department of labor and industry.
(12)(11) “Fiscal year” means the period of time between July 1 and the

succeeding June 30.
(13)(12) (a) “Household or domestic employment” means employment of

persons other than members of the household for the purpose of tending to the
aid and comfort of the employer or members of the employer’s family, including
but not limited to housecleaning and yard work, but.

(b)  The term does not include employment beyond the scope of normal
household or domestic duties, such as home health care or domiciliary care.

(14)(13) “Insurer” means an employer bound by compensation plan No. 1, an
insurance company transacting business under compensation plan No. 2, or the
state fund under compensation plan No. 3.

(15)(14) “Invalid” means one who is physically or mentally incapacitated.
(16)(15) “Limited liability company” is as defined has the meaning provided

in 35-8-102.
(17)(16) “Maintenance care” means treatment designed to provide the

optimum state of health while minimizing recurrence of the clinical status.
(18)(17) “Medical stability”, “maximum healing”, or “maximum medical

healing” means a point in the healing process when further material
improvement would not be reasonably expected from primary medical
treatment.

(19)(18) “Objective medical findings” means medical evidence, including
range of motion, atrophy, muscle strength, muscle spasm, or other diagnostic
evidence, substantiated by clinical findings.

(20)(19) “Order” means any decision, rule, direction, requirement, or
standard of the department or any other determination arrived at or decision
made by the department.

(21)(20) “Palliative care” means treatment designed to reduce or ease
symptoms without curing the underlying cause of the symptoms.
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(22)(21) “Payroll”, “annual payroll”, or “annual payroll for the preceding
year” means the average annual payroll of the employer for the preceding
calendar year or, if the employer has not operated a sufficient or any length of
time during the calendar year, 12 times the average monthly payroll for the
current year. However, an estimate may be made by the department for any
employer starting in business if average payrolls are not available. This
estimate must be adjusted by additional payment by the employer or refund by
the department, as the case may actually be, on December 31 of the current year. 
An employer’s payroll must be computed by calculating all wages, as defined in
39-71-123, that are paid by an employer.

(23)(22) “Permanent partial disability” means a physical condition in which
a worker, after reaching maximum medical healing:

(a)  has a permanent impairment established by objective medical findings;
(b)  is able to return to work in some capacity but the permanent impairment

impairs the worker’s ability to work; and
(c)  has an actual wage loss as a result of the injury.
(24)(23) “Permanent total disability” means a physical condition resulting

from injury as defined in this chapter, after a worker reaches maximum medical
healing, in which a worker does not have a reasonable prospect of physically
performing regular employment. Regular employment means work on a
recurring basis performed for remuneration in a trade, business, profession, or
other occupation in this state. Lack of immediate job openings is not a factor to
be considered in determining if a worker is permanently totally disabled.

(25)  The “plant of the employer” includes the place of business of a third
person while the employer has access to or control over the place of business for
the purpose of carrying on the employer’s usual trade, business, or occupation.

(26)(24) “Primary medical services” means treatment prescribed by a
treating physician, for conditions resulting from the injury, necessary for
achieving medical stability.

(27)(25) “Public corporation” means the state or a county, municipal
corporation, school district, city, city under a commission form of government or
special charter, town, or village.

(28)(26) “Reasonably safe place to work” means that the place of employment 
has been made as free from danger to the life or safety of the employee as the
nature of the employment will reasonably permit.

(29)(27) “Reasonably safe tools and or appliances” are tools and appliances
that are adapted to and that are reasonably safe for use for the particular
purpose for which they are furnished.

(30)(28) (a) “Secondary medical services” means those medical services or
appliances that are considered not medically necessary for medical stability.
The services and appliances include but are not limited to spas or hot tubs, work
hardening, physical restoration programs and other restoration programs
designed to address disability and not impairment, or equipment offered by
individuals, clinics, groups, hospitals, or rehabilitation facilities.

(b)  (i) As used in this subsection (30) (28), “disability” means a condition in
which a worker’s ability to engage in gainful employment is diminished as a
result of physical restrictions resulting from an injury. The restrictions may be
combined with factors, such as the worker’s age, education, work history, and
other factors that affect the worker’s ability to engage in gainful employment.
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(ii) Disability does not mean a purely medical condition.
(31)(29) “Sole proprietor” means the person who has the exclusive legal right

or title to or ownership of a business enterprise.
(30)  “State’s average weekly wage” means the mean weekly earnings of all

employees under covered employment, as defined and established annually by
the department before July 1 and rounded to the nearest whole dollar number.

(32)(31) “Temporary partial disability” means a physical condition resulting
from an injury, as defined in 39-71-119, in which a worker, prior to maximum
healing:

(a)  is temporarily unable to return to the position held at the time of injury
because of a medically determined physical restriction;

(b)  returns to work in a modified or alternative employment; and
(c)  suffers a partial wage loss.
(33)(32) “Temporary service contractor” means a person, firm, association,

partnership, limited liability company, or corporation conducting business that
hires its own employees and assigns them to clients to fill a work assignment
with a finite ending date to support or supplement the client’s workforce in
situations resulting from employee absences, skill shortages, seasonal
workloads, and special assignments and projects.

(34)(33) “Temporary total disability” means a physical condition resulting
from an injury, as defined in this chapter, that results in total loss of wages and
exists until the injured worker reaches maximum medical healing.

(35)(34) “Temporary worker” means a worker whose services are furnished
to another on a part-time or temporary basis to fill a work assignment with a
finite ending date to support or supplement a workforce in situations resulting
from employee absences, skill shortages, seasonal workloads, and special
assignments and projects.

(36)(35) “Treating physician” means a person who is primarily responsible
for the treatment of a worker’s compensable injury and is:

(a)  a physician licensed by the state of Montana under Title 37, chapter 3,
and has admitting privileges to practice in one or more hospitals, if any, in the
area where the physician is located;

(b)  a chiropractor licensed by the state of Montana under Title 37, chapter
12;

(c)  a physician assistant-certified licensed by the state of Montana under
Title 37, chapter 20, if there is not a treating physician, as provided for in
subsection (36)(a) (35)(a), in the area where the physician assistant-certified is
located;

(d)  an osteopath licensed by the state of Montana under Title 37, chapter 3;
(e)  a dentist licensed by the state of Montana under Title 37, chapter 4;
(f)  for a claimant residing out of state or upon approval of the insurer, a

treating physician defined in subsections (36)(a) (35)(a) through (36)(e) (35)(e)
who is licensed or certified in another state; or

(g)  an advanced practice registered nurse licensed by the state of Montana
under Title 37, chapter 8, recognized by the board of nursing as a nurse
practitioner or a clinical nurse specialist, and practicing in consultation with a
physician licensed under Title 37, chapter 3, if there is not a treating physician,
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as provided for in subsection (36)(a) (35)(a), in the area in which the advanced
practice registered nurse is located.

(37)(36) “Work-based learning activities” means job training and work
experience conducted on the premises of a business partner as a component of
school-based learning activities authorized by an elementary, secondary, or
postsecondary educational institution.

(38)(37) “Year”, unless otherwise specified, means calendar year.”
Section 6.  Section 39-71-118, MCA, is amended to read:
“39-71-118.  Employee, worker, volunteer, and volunteer firefighter

defined. (1) The As used in this chapter, the term “employee” or “worker”
means:

(a)  each person in this state, including a contractor other than an
independent contractor, who is in the service of an employer, as defined by
39-71-117, under any appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether lawfully or unlawfully 
employed, and all of the elected and appointed paid public officers and officers
and members of boards of directors of quasi-public or private corporations,
except those officers identified in 39-71-401(2), while rendering actual service
for the corporations for pay. Casual employees, as defined by 39-71-116, are
included as employees if they are not otherwise covered by workers’
compensation and if an employer has elected to be bound by the provisions of the
compensation law for these casual employments, as provided in 39-71-401(2).
Household or domestic employment is excluded.

(b)  any juvenile who is performing work under authorization of a district
court judge in a delinquency prevention or rehabilitation program;

(c)  a person who is receiving on-the-job vocational rehabilitation training or
other on-the-job training under a state or federal vocational training program,
whether or not under an appointment or contract of hire with an employer, as
defined in this chapter 39-71-117, and, except as provided in subsection (9),
whether or not receiving payment from a third party. However, this subsection
(1)(c) does not apply to students enrolled in vocational training programs, as
outlined in this subsection, while they are on the premises of a public school or
community college.

(d)  an aircrew member or other person who is employed as a volunteer under 
67-2-105;

(e)  a person, other than a juvenile as defined described in subsection (1)(b),
who is performing community service for a nonprofit organization or association 
or for a federal, state, or local government entity under a court order, or an order
from a hearings officer as a result of a probation or parole violation, whether or
not under appointment or contract of hire with an employer, as defined in this
chapter 39-71-117, and whether or not receiving payment from a third party.
For a person covered by the definition in this subsection (1)(e):

(i)  compensation benefits must be limited to medical expenses pursuant to
39-71-704 and an impairment award pursuant to 39-71-703 that is based upon
the minimum wage established under Title 39, chapter 3, part 4, for a full-time
employee at the time of the injury; and

(ii) premiums must be paid by the employer, as defined in 39-71-117(3), and
must be based upon the minimum wage established under Title 39, chapter 3,
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part 4, for the number of hours of community service required under the order
from the court or hearings officer.

(f)  an inmate working in a federally certified prison industries program
authorized under 53-1-301;

(g)  a person who is an enrolled member of a volunteer fire department, as
described in 7-33-4109, or a person who provides ambulance services under Title 
7, chapter 34, part 1; and

(h)  a person placed at a public or private entity’s worksite pursuant to
53-4-704 is considered an employee for workers’ compensation purposes only.
The department of public health and human services shall provide workers’
compensation coverage for recipients of financial assistance, as defined in
53-4-201, or for participants in the food stamp program, as defined in 53-2-902,
who are placed at public or private worksites through an endorsement to the
department of public health and human services’ workers’ compensation policy
naming the public or private worksite entities as named insureds under the
policy. The endorsement may cover only the entity’s public assistance
participants and may only be for the duration of each participant’s training
while receiving financial assistance or while participating in the food stamp
program under a written agreement between the department of public health
and human services and each public or private entity. The department of public
health and human services may not provide workers’ compensation coverage for 
individuals who are covered for workers’ compensation purposes by another
state or federal employment training program. Premiums and benefits must be
based upon the wage that a probationary employee is paid for work of a similar
nature at the assigned worksite.

(2)  The terms defined in subsection (1) do not include a person who is:
(a)  participating in recreational activity and who at the time is relieved of

and is not performing prescribed duties, regardless of whether the person is
using, by discount or otherwise, a pass, ticket, permit, device, or other
emolument of employment;

(b)  performing voluntary service at a recreational facility and who receives
no compensation for those services other than meals, lodging, or the use of the
recreational facilities;

(c)  performing services as a volunteer, except for a person who is otherwise
entitled to coverage under the laws of this state. As used in this subsection (2)(c), 
“volunteer” means a person who performs services on behalf of an employer, as
defined in 39-71-117, but who does not receive wages as defined in 39-71-123.

(d)  serving as a foster parent, licensed as a foster care provider in accordance 
with 52-2-621, and providing care without wage compensation to no more than
six foster children in the provider’s own residence. The person may receive
reimbursement for providing room and board, obtaining training, respite care,
leisure and recreational activities, and providing for other needs and activities
arising in the provision of in-home foster care.

(3)  With the approval of the insurer, an employer may elect to include as an
employee under the provisions of this chapter any volunteer as defined in
subsection (2)(c).

(4)  (a) The term “volunteer firefighter” means a firefighter who is an
enrolled and active member of a fire company organized and funded by a county,
a rural fire district, or a fire service area.
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(b)  The term “volunteer hours” means all the time spent by a volunteer
firefighter in the service of an employer, including but not limited to training
time, response time, and time spent at the employer’s premises.

(5)  (a) If the employer is a partnership, limited liability partnership, sole
proprietor, or a member-managed limited liability company, the employer may
elect to include as an employee within the provisions of this chapter any member 
of the partnership or limited liability partnership, the owner of the sole
proprietorship, or any member of the limited liability company devoting full
time to the partnership, limited liability partnership, proprietorship, or limited
liability company business.

(b)  In the event of an election, the employer shall serve upon the employer’s
insurer written notice naming the partners, sole proprietor, or members to be
covered and stating the level of compensation coverage desired by electing the
amount of wages to be reported, subject to the limitations in subsection (5)(d). A
partner, sole proprietor, or member is not considered an employee within this
chapter until notice has been given.

(c)  A change in elected wages must be in writing and is effective at the start
of the next quarter following notification.

(d)  All weekly compensation benefits must be based on the amount of elected 
wages, subject to the minimum and maximum limitations of this subsection
(5)(d). For premium ratemaking and for the determination of the weekly wage
for weekly compensation benefits, the electing employer may elect an amount of
not less than $900 a month and not more than 1 1/2 times the state’s average
weekly wage, as defined in this chapter.

(6)  (a) If the employer is a quasi-public or a private corporation or a
manager-managed limited liability company, the employer may elect to include
as an employee within the provisions of this chapter any corporate officer or
manager exempted under 39-71-401(2).

(b)  In the event of an election, the employer shall serve upon the employer’s
insurer written notice naming the corporate officer or manager to be covered
and stating the level of compensation coverage desired by electing the amount of 
wages to be reported, subject to the limitations in subsection (5)(d). A corporate
officer or manager is not considered an employee within this chapter until notice 
has been given.

(c)  A change in elected wages must be in writing and is effective at the start
of the next quarter following notification.

(d)  All weekly compensation benefits must be based on the amount of elected 
wages, subject to the minimum and maximum limitations of this subsection
(6)(d). For premium ratemaking and for the determination of the weekly wage
for weekly compensation benefits, the electing employer may elect an amount of
not less than $200 a week and not more than 1 1/2 times the state’s average
weekly wage, as defined in this chapter.

(7)  (a) The trustees of a rural fire district, a county governing body providing
rural fire protection, or the county commissioners or trustees for a fire service
area may elect to include as an employee within the provisions of this chapter
any volunteer firefighter. A volunteer firefighter who receives workers’
compensation coverage under this section may not receive disability benefits
under Title 19, chapter 17.

(b)  In the event of an election, the employer shall report payroll for all
volunteer firefighters for premium and weekly benefit purposes based on the
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number of volunteer hours of each firefighter times the average weekly wage
divided by 40 hours, subject to a maximum of 1 1/2 times the state’s average
weekly wage.

(c)  A self-employed sole proprietor or partner who has elected not to be
covered under this chapter, but who is covered as a volunteer firefighter
pursuant to subsection (7)(a) and when injured in the course and scope of
employment as a volunteer firefighter, may in addition to the benefits described
in subsection (7)(b) be eligible for benefits at an assumed wage of the minimum
wage established under Title 39, chapter 3, part 4, for 2,080 hours a year. The
trustees of a rural fire district, a county governing body providing rural fire
protection, or the county commissioners or trustees for a fire service area may
make an election for benefits. If an election is made, payrolls must be reported
and premiums must be assessed on the assumed wage.

(8)  Except as provided in chapter 8 of this title, an employee or worker in this 
state whose services are furnished by a person, association, contractor, firm,
limited liability company, limited liability partnership, or corporation, other
than a temporary service contractor, to an employer, as defined in 39-71-117, is
presumed to be under the control and employment of the employer. This
presumption may be rebutted as provided in 39-71-117(3).

(9)  A student currently enrolled in an elementary, secondary, or
postsecondary educational institution who is participating in work-based
learning activities and who is paid wages by the educational institution or
business partner is the employee of the entity that pays the student’s wages for
all purposes under this chapter. A student who is not paid wages by the business
partner or the educational institution is a volunteer and is subject to the
provisions of this chapter.

(10) For purposes of this section, an “employee or worker in this state”
means:

(a)  a resident of Montana who is employed by an employer and whose
employment duties are primarily carried out or controlled within this state;

(b)  a nonresident of Montana whose principal employment duties are
conducted within this state on a regular basis for an employer;

(c)  a nonresident employee of an employer from another state engaged in the 
construction industry, as defined in 39-71-116, within this state; or

(d)  a nonresident of Montana who does not meet the requirements of
subsection (10)(b) and whose employer elects coverage with an insurer that
allows an election for an employer whose:

(i)  nonresident employees are hired in Montana;
(ii) nonresident employees’ wages are paid in Montana;
(iii) nonresident employees are supervised in Montana; and
(iv) business records are maintained in Montana.
(11) An insurer may require coverage for all nonresident employees of a

Montana employer who do not meet the requirements of subsection (10)(b) or
(10)(d) as a condition of approving the election under subsection (10)(d).”

Section 7.  Section 39-71-401, MCA, is amended to read:
“39-71-401.  Employments covered and employments exempted. (1)

Except as provided in subsection (2), the Workers’ Compensation Act applies to
all employers, as defined in 39-71-117, and to all employees, as defined in
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39-71-118. An employer who has any employee in service under any
appointment or contract of hire, expressed or implied, oral or written, shall elect
to be bound by the provisions of compensation plan No. 1, 2, or 3. Each employee
whose employer is bound by the Workers’ Compensation Act is subject to and
bound by the compensation plan that has been elected by the employer.

(2)  Unless the employer elects coverage for these employments under this
chapter and an insurer allows an election, the Workers’ Compensation Act does
not apply to any of the following employments:

(a)  household and or domestic employment;
(b)  casual employment as defined in 39-71-116;
(c)  employment of a dependent member of an employer’s family for whom an

exemption may be claimed by the employer under the federal Internal Revenue
Code;

(d)  employment of sole proprietors, working members of a partnership,
working members of a limited liability partnership, or working members of a
member-managed limited liability company, except as provided in subsection
(3);

(e)  employment of a real estate, securities, or insurance salesperson paid
solely by commission and without a guarantee of minimum earnings;

(f)  employment as a direct seller as defined by 26 U.S.C. 3508;
(g)  employment for which a rule of liability for injury, occupational disease,

or death is provided under the laws of the United States;
(h)  employment of a person performing services in return for aid or

sustenance only, except employment of a volunteer under 67-2-105;
(i)  employment with a railroad engaged in interstate commerce, except that

railroad construction work is included in and subject to the provisions of this
chapter;

(j)  employment as an official, including a timer, referee, umpire, or judge, at
an amateur athletic event;

(k)  employment of a person performing services as a newspaper carrier or
freelance correspondent if the person performing the services or a parent or
guardian of the person performing the services in the case of a minor has
acknowledged in writing that the person performing the services and the
services are not covered. As used in this subsection, (2)(k):

(i) “freelance correspondent” is means a person who submits articles or
photographs for publication and is paid by the article or by the photograph.; and
As used in this subsection,

(ii) “newspaper carrier”:
(i)(A)  is means a person who provides a newspaper with the service of

delivering newspapers singly or in bundles; but and
(ii)(B) does not include an employee of the paper who, incidentally to the

employee’s main duties, carries or delivers papers.
(l)  cosmetologist’s services and barber’s services as defined in

39-51-204(1)(e);
(m)  a person who is employed by an enrolled tribal member or an

association, business, corporation, or other entity that is at least 51% owned by
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an enrolled tribal member or members, whose business is conducted solely
within the exterior boundaries of an Indian reservation;

(n)  employment of a jockey who is performing under a license issued by the
board of horseracing from the time that the jockey reports to the scale room prior 
to a race through the time that the jockey is weighed out after a race if the jockey
has acknowledged in writing, as a condition of licensing by the board of
horseracing, that the jockey is not covered under the Workers’ Compensation
Act while performing services as a jockey;

(o)  employment of a trainer, assistant trainer, exercise person, or pony
person who is performing services under a license issued by the board of
horseracing while on the grounds of a licensed race meet;

(p)  employment of an employer’s spouse for whom an exemption based on
marital status may be claimed by the employer under 26 U.S.C. 7703;

(q)  a person who performs services as a petroleum land professional. As used 
in this subsection, a “petroleum land professional” is a person who:

(i)  is engaged primarily in negotiating for the acquisition or divestiture of
mineral rights or in negotiating a business agreement for the exploration or
development of minerals;

(ii) is paid for services that are directly related to the completion of a
contracted specific task rather than on an hourly wage basis; and

(iii) performs all services as an independent contractor pursuant to a written 
contract.

(r)  an officer of a quasi-public or a private corporation or manager of a
manager-managed limited liability company who qualifies under one or more of
the following provisions:

(i)  the officer or manager is not engaged in the ordinary duties of a worker for 
the corporation or the limited liability company and does not receive any pay
from the corporation or the limited liability company for performance of the
duties;

(ii) the officer or manager is engaged primarily in household employment for
the corporation or the limited liability company;

(iii) the officer or manager either:
(A)  owns 20% or more of the number of shares of stock in the corporation or

owns 20% or more of the limited liability company; or
(B)  owns less than 20% of the number of shares of stock in the corporation or

limited liability company if the officer’s or manager’s shares when aggregated
with the shares owned by a person or persons listed in subsection (2)(r)(iv) total
20% or more of the number of shares in the corporation or limited liability
company; or

(iv) the officer or manager is the spouse, child, adopted child, stepchild,
mother, father, son-in-law, daughter-in-law, nephew, niece, brother, or sister of
a corporate officer who meets the requirements of subsection (2)(r)(iii)(A) or
(2)(r)(iii)(B).

(s)  a person who is an officer or a manager of a ditch company as defined in
27-1-731;
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(t)  service performed by an ordained, commissioned, or licensed minister of a 
church in the exercise of the church’s ministry or by a member of a religious
order in the exercise of duties required by the order;

(u)  service performed to provide companionship services, as defined in 29
CFR 552.6, or respite care for individuals who, because of age or infirmity, are
unable to care for themselves when the person providing the service is employed
directly by a family member or an individual who is a legal guardian;

(v)  employment of a person who is not an employee or worker in this state as
defined in 39-71-118(10).

(3)  (a) A sole proprietor, a working member of a partnership, a working
member of a limited liability partnership, or a working member of a
member-managed limited liability company who represents to the public that
the person is an independent contractor shall elect to be bound personally and
individually by the provisions of compensation plan No. 1, 2, or 3 but may apply
to the department for an exemption from the Workers’ Compensation Act.

(b)  The application must be made in accordance with the rules adopted by
the department. There is a $17 fee for the initial application. Any subsequent
application renewal must be accompanied by a $17 application fee. The
application fee must be deposited in the administration fund established in
39-71-201 to offset the costs of administering the program.

(c)  When an application is approved by the department, it is conclusive as to
the status of an independent contractor and precludes the applicant from
obtaining benefits under this chapter.

(d)  The exemption, if approved, remains in effect for 2 years following the
date of the department’s approval. To maintain the independent contractor
status, an independent contractor shall submit a renewal application every 2
years. The renewal application and the $17 renewal application fee must be
received by the department at least 30 days before the anniversary date of the
previously approved exemption.

(e)  A person who makes a false statement or misrepresentation concerning
that person’s status as an exempt independent contractor is subject to a civil
penalty of $1,000. The department may impose the penalty for each false
statement or misrepresentation. The penalty must be paid to the uninsured
employers’ fund. The lien provisions of 39-71-506 apply to the penalty imposed
by this section.

(f)  If the department denies the application for exemption, the applicant
may, after mediation pursuant to department rules, contest the denial by
petitioning the workers’ compensation court.

(4)  (a) A corporation or a manager-managed limited liability company shall
provide coverage for its employees under the provisions of compensation plan
No. 1, 2, or 3. A quasi-public corporation, a private corporation, or a
manager-managed limited liability company may elect coverage for its
corporate officers or managers, who are otherwise exempt under subsection (2),
by giving a written notice in the following manner:

(i)  if the employer has elected to be bound by the provisions of compensation
plan No. 1, by delivering the notice to the board of directors of the corporation or
to the management organization of the manager-managed limited liability
company; or
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(ii) if the employer has elected to be bound by the provisions of compensation
plan No. 2 or 3, by delivering the notice to the board of directors of the
corporation or to the management organization of the manager-managed
limited liability company and to the insurer.

(b)  If the employer changes plans or insurers, the employer’s previous
election is not effective and the employer shall again serve notice to its insurer
and to its board of directors or the management organization of the
manager-managed limited liability company if the employer elects to be bound.

(5)  The appointment or election of an employee as an officer of a corporation,
a partner in a partnership, a partner in a limited liability partnership, or a
member in or a manager of a limited liability company for the purpose of
exempting the employee from coverage under this chapter does not entitle the
officer, partner, member, or manager to exemption from coverage.

(6)  Each employer shall post a sign in the workplace at the locations where
notices to employees are normally posted, informing employees about the
employer’s current provision of workers’ compensation insurance. A workplace
is any location where an employee performs any work-related act in the course
of employment, regardless of whether the location is temporary or permanent,
and includes the place of business or property of a third person while the
employer has access to or control over the place of business or property for the
purpose of carrying on the employer’s usual trade, business, or occupation. The
sign must be provided by the department, distributed through insurers or
directly by the department, and posted by employers in accordance with rules
adopted by the department. An employer who purposely or knowingly fails to
post a sign as provided in this subsection is subject to a $50 fine for each
citation.”

Section 8.  Section 39-71-2211, MCA, is amended to read:
“39-71-2211.  Premium rates for construction industry — filing

required. (1) With respect to each classification of risk in the construction
industry under plan No. 2, the advisory organization designated under
33-16-1023 shall file with the commissioner of insurance a method of computing
premiums that does not impose a higher insurance premium solely because of
an employer’s higher rate of wages paid.

(2)  The commissioner shall accept a filing under subsection (1) that includes
a reasonable method of recognizing differences in rates of pay. This method
must use a credit scale with the starting point set at 1.168 times the Montana
state’s average weekly wage as reported by the department.

(3)  The advisory organization shall file a revenue neutral plan for new and
renewed policies for prompt and orderly transition to a method of computing
premiums that is in compliance with the requirements of this section.

(4)  The state compensation insurance fund, plan No. 3, shall adopt the plan
filed by the designated advisory organization or adopt a credit scale plan that
meets the requirements of this section.”

Section 9.  Section 39-71-2312, MCA, is amended to read:
“39-71-2312.  Definitions. Unless the context requires otherwise, in this

part the following definitions apply:
(1)  “Board” means the board of directors of the state compensation insurance 

fund provided for in 2-15-1019.
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(2)  “Department” means the department of administration provided for in
2-15-1001.

(3)(2)  “Executive director” means the chief executive officer of the state
compensation insurance fund.

(4)(3)  “State fund” means the state compensation insurance fund provided
for in 39-71-2313. It is also known as compensation plan No. 3 or plan No. 3.”

Section 10.  Repealer. Sections 39-71-221, 39-71-222, 39-71-416,
39-71-426, 39-71-427, 39-71-428, 39-71-801, 39-71-802, 39-71-803, 39-71-804,
39-71-805, 39-71-806, 39-71-807, 39-71-808, 39-71-809, 39-71-810, 39-71-811,
39-71-812, and 39-71-813, MCA, are repealed.

Section 11.  Directions to code commissioner. Section 39-71-226 is
intended to be renumbered and codified as an integral part of Title 39, chapter
71, part 23.

Section 12.  Effective date — applicability. [This act] is effective July 1,
2005, and applies to injuries occurring or occupational diseases contracted on or
after July 1, 2005.

Section 13.  Termination date. [Sections 3 and 4] terminate June 30,
2007. 

Ap proved March 18, 2005

CHAP TER NO. 27
Ch. 27

[HB 127]

AN ACT AMENDING THE DEFINITION OF “SERIOUSLY
DEVELOPMENTALLY DISABLED” FOR THE PURPOSES OF CIVIL
COMMITMENT; REMOVING THE CRITERION OF NEAR TOTAL CARE;
AMENDING SECTION 53-20-102, MCA; AND PROVIDING A DELAYED
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 53-20-102, MCA, is amended to read:
“53-20-102.  Definitions. As used in this part, the following definitions

apply:
(1)  “Board” or “mental disabilities board of visitors” means the mental

disabilities board of visitors created by 2-15-211.
(2)  “Community-based facilities” or “community-based services” means

those facilities and services that are available for the evaluation, treatment, and 
habilitation of persons with developmental disabilities in a community setting.

(3)  “Court” means a district court of the state of Montana.
(4)  “Developmental disabilities professional” means a licensed psychologist,

a licensed psychiatrist, or a person with a master’s degree in psychology, who:
(a)  has training and experience in psychometric testing and evaluation;
(b)  has experience in the field of developmental disabilities; and
(c)  is certified, as provided in 53-20-106, by the department of public health

and human services.
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(5)  “Developmental disability” means a disability that is attributable to
mental retardation, cerebral palsy, epilepsy, autism, or any other neurologically 
disabling condition closely related to mental retardation and that requires
treatment similar to that required by mentally retarded individuals. A
developmental disability is a disability that originated before the individual
attained age 18, that has continued or can be expected to continue indefinitely,
and that results in the person having a substantial disability.

(6)  “Habilitation” means the process by which a person who has a
developmental disability is assisted in acquiring and maintaining those life
skills that enable the person to cope more effectively with personal needs and
the demands of the environment and in raising the level of the person’s physical, 
mental, and social efficiency. Habilitation includes but is not limited to formal,
structured education and treatment.

(7)  “Individual treatment planning team” means the interdisciplinary team
of persons involved in and responsible for the habilitation of a resident. The
resident is a member of the team.

(8)  “Next of kin” includes but is not limited to the spouse, parents, adult
children, and adult brothers and sisters of a person.

(9)  “Qualified mental retardation professional” means a professional
program staff person for the residential facility who the department of public
health and human services determines meets the professional requirements
necessary for federal certification of the facility.

(10) “Resident” means a person committed to a residential facility.
(11) “Residential facility” or “facility” means the Montana developmental

center.
(12) “Residential facility screening team” means a team of persons,

appointed as provided in 53-20-133, that is responsible for screening a
respondent to determine if the commitment of the respondent to a residential
facility is appropriate.

(13) “Respondent” means a person alleged in a petition filed pursuant to this
part to be seriously developmentally disabled and in need of developmental
disability services in a residential facility.

(14) “Responsible person” means a person willing and able to assume
responsibility for a person who is seriously developmentally disabled or alleged
to be seriously developmentally disabled.

(15) “Seriously developmentally disabled” means a person who:
(a)  has a developmental disability;
(b)  is impaired in cognitive functioning; and
(c)  has behaviors that pose an imminent risk of serious harm to self or others

or self-help deficits so severe as to require total care or near total care and who,
because of those behaviors or deficits, cannot be safely and effectively
habilitated in community-based services because of:

(i)  behaviors that pose an imminent risk of serious harm to self or others; or
(ii) self-help deficits so severe as to require total care.”
Section 2.  Effective date. [This act] is effective January 1, 2006.

Ap proved March 18, 2005
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CHAP TER NO. 28
Ch. 28

[HB 128]

AN ACT PROVIDING THAT THE COMMISSION OR WARRANT OF AN
OFFICER IN THE STATE’S ORGANIZED MILITIA MUST BE VACATED IF
THE OFFICER IS CONVICTED OF A FELONY OR INCARCERATED IN A
STATE OR FEDERAL CORRECTIONAL INSTITUTION; AND AMENDING
SECTION 10-1-205, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 10-1-205, MCA, is amended to read:
“10-1-205.  Vacating commissions or warrants. The commission or

warrant of an officer shall must be vacated:
(1)  upon acceptance by the governor of the resignation of the officer; or
(2)  by an order of the governor discharging the officer:
(a)  for failure to maintain his the officer’s qualifications for federal

recognition;
(b)  upon the scheduled or actual termination or withdrawal of his the

officer’s federal recognition where when federal recognition is a prerequisite for
continued service;

(c)  upon a change in federal reserve status which that makes him the officer
ineligible to continue assigned for continued assignment to a unit of the
organized militia;

(d)  for his the officer’s absence from duty without leave for more than 3
months; or

(e)  upon the recommendation of a board of examination or the sentence of a
court-martial;

(f)  upon conviction of a felony; or
(g)  upon final sentencing to confinement in a federal or state penitentiary or

correctional institution as defined in 45-2-101.”

Ap proved March 18, 2005

CHAP TER NO. 29
Ch. 29

[HB 168]

AN ACT REVISING THE LAWS GOVERNING THE MONTANA INSURANCE 
GUARANTY ASSOCIATION; REMOVING THE MINIMUM DOLLAR
AMOUNT FOR A COVERED PROPERTY OR CASUALTY CLAIM;
CLARIFYING THE IMMUNITY WITH RESPECT TO THE MONTANA
INSURANCE GUARANTY ASSOCIATION; AMENDING SECTIONS
33-10-105 AND 33-10-110, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 33-10-105, MCA, is amended to read:
“33-10-105.  General powers and duties. (1) The association:
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(a)  (i) is obligated to the extent of the covered claims existing prior to the
determination of insolvency and arising within 30 days after the determination
of insolvency or before the policy expiration date if less than 30 days after the
determination or before the insured replaces the policy or causes its cancellation 
if the insured does so within 30 days of the determination;

(ii) is obligated under subsection (1)(a)(i) only for that amount of each
covered claim that is in excess of $100 and is less than does not exceed $300,000,
except that:

(A)  the association shall pay an amount not exceeding $10,000 per for each
policy for a covered claim for the return of unearned premium; and

(B)  the association shall pay the full amount of any covered claim arising out
of a workers’ compensation policy; and

(iii) is not obligated to a policyholder or claimant in an amount in excess of
the obligation of the insolvent insurer under the policy from which the claim
arises;

(b)  is considered the insurer to the extent of its obligation on the covered
claims and to that extent has all rights, duties, and obligations of the insolvent
insurer as if the insurer had not become insolvent;

(c)  shall investigate claims brought against the association and adjust,
compromise, settle, and pay covered claims to the extent of the association’s
obligation and deny all other claims and may review settlements, releases, and
judgments to which the insolvent insurer or its insureds were parties to
determine the extent to which the settlements, releases, and judgments may be
properly contested;

(d)  shall notify persons as the commissioner directs under 33-10-109(2)(a);
(e)  shall handle claims through its employees or through one or more

insurers or other persons designated as servicing facilities. Designation of a
servicing facility is subject to the approval of the commissioner, but the
designation may be declined by a member insurer.

(f)  shall reimburse each servicing facility for obligations of the association
paid by the facility and for expenses incurred by the facility while handling
claims on behalf of the association and shall pay the other expenses of the
association authorized by this part.

(2)  The association may:
(a)  employ or retain persons as are necessary to handle claims and perform

other duties of the association;
(b)  borrow funds necessary to effect the purposes of this part in accord with

the plan of operation;
(c)  sue or be sued;
(d)  negotiate and become a party to contracts as are necessary to carry out

the purpose of this part;
(e)  perform other acts as are necessary or proper to effectuate the purpose of

this part;
(f)  refund to the member insurers in proportion to the contribution of each

member insurer to the association that amount by which the assets of the
association exceed the liabilities, if, at the end of any calendar year, the board of
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directors finds that the assets of the association exceed the liabilities of the
association as estimated by the board of directors for the coming year.”

Section 2.  Section 33-10-110, MCA, is amended to read:
“33-10-110.  Immunity. There shall be no is not any liability on the part of

and no a cause of action of any nature shall arise may not be brought against any
member insurer or its agents or employees, the association or its insurance
producers the association’s agents or employees, the board of directors, or the
commissioner or his the commissioner’s representatives for any action taken by
them in the performance of their powers and duties under this part.”

Section 3.  Effective date. [This act] is effective on passage and approval.

Ap proved March 18, 2005

CHAP TER NO. 30
Ch. 30

[HB 171]

AN ACT CONFORMING WITH FEDERAL INCOME TAX LAW BY
EXTENDING THE DUE DATE FOR FILING A MONTANA INDIVIDUAL
INCOME TAX RETURN BY A PERSON, AND BY THE PERSON’S SPOUSE,
SERVING IN A COMBAT ZONE OR A CONTINGENCY OPERATION;
CLARIFYING THE DEFERMENT OF TAXES FOR A PERSON IN MILITARY
SERVICE; AMENDING SECTION 15-30-313, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY
DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-30-313, MCA, is amended to read:
“15-30-313.  Soldiers’ and sailors’ relief Deferment of taxes for person

in military service — filing of return. (1) The collection from any a person in
the military service, as defined by the Soldiers’ and Sailors’ Civil Relief Act of
1940, effective October 17, 1940 section 511 of the Servicemembers Civil Relief
Act, 50 App. U.S.C. 511, as amended October 6, 1942, of any the tax prescribed
by the state on the income of such person imposed by 15-30-103, whether falling
due prior to or during his the person’s period of military service, shall must be
deferred for a period extending not more than 6 months 180 days after the
termination of his the person’s period of military service if such the person’s
ability to pay such the tax is materially impaired by reason of such military
service.

(2)  No interest Interest and penalty on any amount of tax, collection of which
that is deferred for any period under this section and 15-30-314 or this section,
and no penalty for nonpayment of such amount during such period shall may not
accrue for such the period of deferment by reason of such nonpayment. The
running of any statute of limitations against the payment of such the tax by any
lawful means shall must be suspended for the period of military service of any
individual person for whom the collection of such the tax is deferred under this
section and for an additional period of 1 year beginning with the day following
the period of military service.

(3)  In accordance with the provisions of section 7508 of the Internal Revenue
Code, 26 U.S.C. 7508, the individual income tax return of a person, and the
person’s spouse, serving in a combat zone or participating in a contingency
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operation is due on or before 180 days after the time of disregarded service plus
the disregarded period of qualified hospitalization attributable to an injury
suffered while serving in the combat zone or contingency operation.”

Section 2.  Effective date. [This act] is effective on passage and approval.
Section 3.  Retroactive applicability. [This act] applies retroactively,

within the meaning of 1-2-109, to tax years beginning after December 31, 2003.

Ap proved March 18, 2005

CHAP TER NO. 31
Ch. 31

[HB 175]

AN ACT ALLOWING AN INSURER TO WITHHOLD COURT-ORDERED
RESTITUTION FROM BENEFITS PAYABLE TO AN INJURED WORKER
CONVICTED OF THEFT OF WORKERS’ COMPENSATION BENEFITS;
AMENDING SECTION 39-71-743, MCA; AND PROVIDING AN EFFECTIVE
DATE AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 39-71-743, MCA, is amended to read:
“39-71-743.  Assignment or attachment of payments. (1) Payments

under this chapter may not be assignable, subject to attachment or
garnishment, or held liable in any way for debts, except:

(a)  as provided in 71-3-1118;
(b)  a portion of any lump-sum award or periodic payment to pay a monetary

obligation for current or past-due child support, subject to the limitations in
subsection (2), whenever the support obligation is established by order of a court 
of competent jurisdiction or by order rendered in an administrative process
authorized by state law; or

(c)  as provided in 53-2-612 or 53-2-613 for medical benefits paid pursuant to
chapter 71 or 72 of this title; or

(d)  for workers’ compensation benefits payable to an injured worker to pay
restitution to an insurer whenever the injured worker is subject to court-ordered
restitution for theft of workers’ compensation benefits.  The insurer shall notify
the injured worker in writing of the withholding of any court-ordered restitution
from the injured worker’s benefits.

(2)  Payments under this chapter are subject to assignment, attachment, or
garnishment for child support as follows:

(a)  for any periodic payment, an amount up to the percentage amount
established in the guidelines promulgated by the department of public health
and human services pursuant to 40-5-209; or

(b)  for any lump-sum award, an amount up to that portion of the award that
is approved for payment on the basis of a past-due child support obligation.

(3)  After determination that the claim is covered under the Workers’
Compensation Act or Occupational Disease Act of Montana, the liability for
payment of the claim is the responsibility of the appropriate workers’
compensation insurer. Except as provided in 39-71-704(7), a fee or charge is not

95 MONTANA SES SION LAWS 2005 Ch. 31



payable by the injured worker for treatment of injuries sustained if liability is
accepted by the insurer.”

Section 2.  Effective date — applicability. [This act] is effective July 1,
2005, and applies to benefits paid on or after July 1, 2005.

Ap proved March 18, 2005

CHAP TER NO. 32
Ch. 32

[HB 185]

AN ACT AMENDING RECLAMATION BOND PROVISIONS OF THE METAL 
MINE RECLAMATION LAWS AND THE OPENCUT MINING ACT
PERTAINING TO MINES ON FEDERAL LANDS; ALLOWING THE
DEPARTMENT OF ENVIRONMENTAL QUALITY TO ACCEPT BONDS
PAYABLE TO THE STATE OF MONTANA AND A FEDERAL LAND
MANAGEMENT AGENCY; AMENDING SECTIONS 82-4-338 AND 82-4-433,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 82-4-338, MCA, is amended to read:
“82-4-338.  Performance bond. (1) (a)  An applicant for an exploration

license or operating permit shall file with the department a bond payable to the
state of Montana with surety satisfactory to the department in the sum to be
determined by the department of not less than $200 for each acre or fraction of
an acre of the disturbed land, conditioned upon the faithful performance of the
requirements of this part, the rules of the board, and the permit. In lieu of a
bond, the applicant may file with the department a cash deposit, an assignment
of a certificate of deposit, an irrevocable letter of credit, or other surety
acceptable to the department. The bond may not be less than the estimated cost
to the state to ensure compliance with Title 75, chapters 2 and 5, this part, the
rules, and the permit, including the potential cost of department management,
operation, and maintenance of the site upon temporary or permanent operator
insolvency or abandonment, until full bond liquidation can be effected.

(b)  A public or governmental agency may not be required to post a bond
under the provisions of this part.

(c)  A blanket performance bond covering two or more operations may be
accepted by the department. A blanket bond must adequately secure the
estimated total number of acres of disturbed land.

(d)  (i) For an exploration license or operating permit authorizing activities on 
federal land within the state, the department may accept a bond payable to the
state of Montana and the federal agency administering the land. The bond must
provide at least the same amount of financial guarantee as required by this part.

(ii) The bond must provide that the department may forfeit the bond without
the concurrence of the federal land management agency. The bond may provide
that the federal land management agency may forfeit the bond without the
concurrence of the department. Upon forfeiture by either agency, the bond must
be payable to the department and may also be payable to the federal land
management agency. If the bond is payable to the department and the federal
land management agency, the department, before accepting the bond, shall enter
into an agreement or memorandum of understanding with the federal land
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management agency providing for administration of the bond funds in a manner 
that will allow the department to provide for compliance with the requirements
of this part, the rules adopted under this part, and the permit.

(iii) The department may not enter into an agreement or memorandum of
understanding with a federal land management agency that would require the
department to impose requirements on an operator that are more stringent than
state law and rules.

(2)  (a) The department may calculate one or more reclamation plan
components within its jurisdiction with the assistance of one or more
third-party contractors selected jointly by the department and the applicant and 
compensated by the applicant when, based on relevant past experience, the
department determines that additional expertise is necessary to calculate the
bond amount for reclamation plan components. The department may contract
for assistance pursuant to this subsection in determining bond amounts for the
initial bond and for any subsequent bond review and adjustment. The mine
owner is responsible for the first $5,000 in contractor services provided under
this subsection. The mine owner and the department are each responsible for
50% of any amount over $5,000.

(b)  To select a third-party contractor as authorized in subsection (2)(a), the
department shall prepare a list of no fewer than four contractors acceptable to
the department and shall provide the applicant with a copy of the list. The
applicant shall provide the department with a list of at least 50% of the
contractors from the department’s list. The department shall select its
contractor from the list provided by the applicant.

(3)  (a) The department shall conduct an overview of the amount of each bond
annually and shall conduct a comprehensive bond review at least every 5 years.
The department may conduct additional comprehensive bond reviews if, after
modification of a reclamation or operation plan, an annual overview, or an
inspection of the permit area, the department determines that an increase of the 
bond level may be necessary. The department shall consult with the licensee or
permittee if a review indicates that the bond level should be adjusted. When
determined by the department that the set bonding level of a permit or license
does not represent the present costs of compliance with this part, the rules, and
the permit, the department shall modify the bonding requirements of that
permit or license. The licensee or permittee must have 60 days to negotiate the
preliminary bond determination with the department, at the end of which time
period the department shall issue the proposed bond determination. The
department shall give the licensee or permittee a copy of the bond calculations
that form the basis for the proposed bond determination and, for operating
permits, publish notice of the proposed bond determination in a newspaper of
general circulation in the county in which the operation is located. The
department shall issue a final bond determination in 30 days. Unless the
licensee or permittee requests a hearing under subsection (3)(b), the licensee or
permittee shall post bond with the department in the amount represented by
the final bond determination no later than 30 days after issuance of the final
bond determination. If the licensee or permittee demonstrates that, through the
exercise of reasonable diligence, the licensee or permittee will not be able to post
the bond within 30 days, the department shall grant a 30-day extension of the
deadline.

(b)  The permittee or any person with an interest that may be adversely
affected may obtain a contested case hearing before the board under the
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provisions of the Montana Administrative Procedure Act, Title 2, chapter 4, part 
6, on the final bond determination by filing with the department, within 30 days
of the issuance of the final bond determination, a written request for hearing
stating the reason for the request. The request for hearing must specify the
amount of bond increase, if any, that the licensee or permittee considers
appropriate and state the reasons that the licensee or permittee considers the
department’s final bond determination to be excessive. As a condition precedent
to any right to request a hearing, the licensee or permittee shall post bond with
the department in the amount of the bond increase that the licensee or
permittee has stated is appropriate in the request for hearing or the amount
that is one-half of the increase contained in the department’s final bond
determination, whichever amount is greater. If the board determines that
additional bond is necessary, the licensee or permittee shall post bond in the
amount determined by the board within 30 days of receipt of the board’s
decision. If the licensee or permittee demonstrates that, through the exercise of
reasonable diligence, the licensee or permittee will not be able to post the bond
within 30 days, the department shall grant a reasonable extension of the
deadline.

(c)  If a licensee or permittee fails to post bond in accordance with subsection
(3)(a) or (3)(b) in the required amounts by the required deadlines, the license or
permit is suspended by operation of law and the licensee or permittee shall
immediately cease mining and exploration operations until the required bond is
posted with and approved by the department.

(4)  A bond filed in accordance with the provisions of this part may not be
released by the department until the provisions of this part, the rules adopted
pursuant to this part, and the permit have been fulfilled.

(5)  A bond filed for an operating permit obtained under 82-4-335 may not be
released or decreased until the public has been provided an opportunity for a
hearing and a hearing has been held if requested. The department shall provide
reasonable statewide and local notice of the opportunity for a hearing, including
but not limited to publishing the notice in newspapers of general daily
circulation.

(6)  All bonds required in accordance with the provisions of this section must
be based upon reasonably foreseeable activities that the applicant may conduct
in order to comply with conditions of an operating permit or license. Bonds may
be required only for anticipated activities as described in subsection (1). Only
those activities that themselves or in conjunction with other activities have a
reasonable possibility of occurring may be bonded. Bond calculations, including
calculations for the initial bond or for subsequent bond reviews and
adjustments, may not include amounts for any occurrence or contingency that is 
not a reasonably forseeable result of any activity conducted by the applicant.

(7)  At the applicant’s discretion, bonding in addition to that required by this
section may be posted. These unobligated bonds may, on the applicant’s request, 
be applied to future bonds required by this section.

(8)  (a) If the department determines that there exists at an area permitted or 
licensed under this part an imminent danger to public health, safety, or the
environment caused by a violation of this part, the rules adopted pursuant to
this part, or the permit or license and if the permittee or licensee fails or refuses
to expeditiously abate the danger, the department may immediately suspend
the permit or license, enter the site, and abate the danger. The department may
thereafter institute proceedings to revoke the license or permit, declare the
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permittee or licensee in default, and forfeit a portion of the bond, not to exceed
$150,000 or 10% of the bond, whichever is less, to be used to abate the danger.
The department shall notify the surety of the forfeiture and the forfeiture
amount by certified mail, and the surety shall pay the forfeiture amount to the
department within 30 days of receipt of the notice. The department shall, as a
condition of any termination of the suspension and revocation proceedings,
require that the permittee or licensee reimburse the surety, with interest, for
any amount paid to and expended by the department pursuant to this
subsection (8) and for the actual cost of the surety’s expenses in responding to
the department’s forfeiture demand.

(b)  If the department is unable to permanently abate the imminent danger
using the amount forfeited under subsection (8)(a), the department may forfeit
additional amounts under the procedure provided in subsection (8)(a).

(c)  The department shall return to the surety any money received from the
surety pursuant to this subsection and not used by the department to abate the
imminent danger. The amount not returned to the surety must be credited to the 
surety and reduces the penal amount of the bond on a dollar-for-dollar basis.

(d)  Any interest accrued on bond proceeds that is not required to abate the
imminent danger determined in subsection (8)(a) must be returned to the
surety, unless otherwise agreed to in writing by the surety.

(9)  If a bond is terminated as a result of the action or inaction of a licensee or
permittee or is canceled or otherwise terminated by the surety issuing the bond
and the licensee or permittee fails to post a new bond for the entire amount of the 
terminated bond within 30 days following the notice of termination provided to
the department, then the license or permit must be immediately suspended
without further action by the department.”

Section 2.  Section 82-4-433, MCA, is amended to read:
“82-4-433.  Bond. (1) A bond required to be filed under this part by the

operator must be in a form that the department prescribes, payable to the state
of Montana and conditioned upon the operator’s full compliance with all
requirements of this part, the rules of the board, and the permit. The bond must
be signed by the landowner or operator, as appropriate, as principal, and by a
good and sufficient corporate surety licensed to do business in the state of
Montana, as surety. The bond must be in an amount not to exceed the costs of
restoration required by this part as determined by the department. The amount
of the bond may not be less than $200 or more than $1,000 an acre unless the
department determines, in writing, that the cost of restoration of the land
exceeds $1,000 an acre. Upon the cost determination, the bond amount must be
set by the department at the cost of restoring the land.

(2)  (a) For opencut-mining operations on federal land within the state, the
department may accept a bond payable to the state of Montana and the federal
agency administering the land.  The bond must provide at least the same amount
of financial guarantee as required by this part.

(b)  The bond must provide that the department may forfeit the bond without
the concurrence of the federal land management agency. The bond may provide
that the federal land management agency may forfeit the bond without the
concurrence of the department. Upon forfeiture by either agency, the bond must
be payable to the department and may also be payable to the federal land
management agency. If the bond is payable to the department and the federal
land management agency, the department, before accepting the bond, shall enter
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into an agreement or memorandum of understanding with the federal land
management agency providing for administration of the bond funds in a manner 
that will allow the department to provide for compliance with the requirements
of this part, the rules adopted under this part, and the permit.

(2)(3)  In lieu of the bond, the operator may deposit with the department
cash, government securities, a letter of credit in a form acceptable to the
department, or a bond with property sureties in an amount equal to that of the
required bond on conditions as prescribed in this part. In the discretion of the
department, surety bond requirements may be fulfilled by the operator’s posting 
a bond with land and improvements and facilities located on the land as
security, in which event a surety may not be required but the department may
require that the amount of the bond be adjusted to reimburse the department for 
foreclosure costs. The penalty of the bond or amount of cash and securities must
be increased or reduced from time to time as provided in this part. The bond or
security remains in effect until the affected land has been reclaimed as provided
under the permit and the reclamation has been approved and the bond or
security has been released by the department. The bond or security may cover
only actual affected land and may be increased or reduced to cover only those
acreages as remain unreclaimed.

(3)(4)  If the license of a surety upon a bond filed with the department
pursuant to this part is suspended or revoked, the operator, within 30 days after
receiving notice of the suspension or revocation from the department, shall
substitute for that surety a good and sufficient surety licensed to do business in
the state. Upon failure of the operator to make substitution of surety, the
department may suspend the permit of the operator to conduct operations upon
the land described in the permit until the substitution has been made.

(4)(5)  The department shall cause the reclamation of any affected land with
respect to which a bond has been forfeited.

(5)(6)  Whenever an operator has completed all of the requirements under
the provisions of this part as to any affected land, the operator shall notify the
department of the completed requirements. If the board releases the operator
from further obligation regarding any affected land, the penalty of the bond
must be reduced proportionately.”

Section 3.  Effective date. [This act] is effective on passage and approval.

Ap proved March 18, 2005

CHAP TER NO. 33
Ch. 33

[HB 190]

AN ACT REVISING THE DEFINITION OF “VICTIM” IN LAWS RELATING
TO THE RIGHT OF VICTIMS TO ATTEND CRIMINAL PROCEEDINGS;
MAKING THE DEFINITION CONSISTENT WITH ASSAULT AND
PARTNER OR FAMILY MEMBER ASSAULT LAWS; AMENDING SECTION
46-24-106, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 46-24-106, MCA, is amended to read:
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“46-24-106.  Crime victims — family members — right to attend
proceedings — exceptions. (1) Except as provided in subsection (2), a victim
of a criminal offense has the right to be present during any trial or hearing
conducted by a court that pertains to the offense, including a court proceeding
conducted under Title 41, chapter 5. A victim of a criminal offense may not be
excluded from any trial or hearing based solely on the fact that the victim has
been subpoenaed or required to testify as a witness in the trial or hearing.

(2)  A judge may exclude a victim of a criminal offense from:
(a)  a trial or hearing upon the finding of specific facts supporting exclusion

or for disruptive behavior; or
(b)  a portion of a proceeding under Title 41, chapter 5, that deals with

sensitive personal matters of a youth or a youth’s family and that does not
directly relate to the act or alleged act committed against the victim.

(3)  If a victim is excluded from a trial or hearing upon the finding of specific
facts supporting exclusion, the victim must be allowed to address the court on
the issue of exclusion prior to the findings.

(4)  A family member of a victim may not be excluded from a trial or hearing
based solely on the fact that the family member is subpoenaed or required to
testify as a witness in the trial or hearing unless there is a showing that the
family member can give relevant testimony as to the guilt or innocence of the
defendant or that the defendant’s right to a fair trial would be jeopardized if the
family member is not excluded.

(5)  As used in this section, “victim” means:
(a)  a person who suffers loss of property, or bodily injury, or reasonable

apprehension of bodily injury as a result of:
(i)  the commission of an offense;
(ii) the good faith effort to prevent the commission of an offense; or
(iii) the good faith effort to apprehend a person reasonably suspected of

committing an offense; or
(b)  a member of the immediate family of a homicide victim.”
Section 2.  Effective date. [This act] is effective on passage and approval.
Section 3.  Retroactive applicability. [This act] applies retroactively,

within the meaning of 1-2-109, to crimes committed before [the effective date of
this act].

Ap proved March 18, 2005

CHAP TER NO. 34
Ch. 34

[HB 195]

AN ACT REVISING LAWS GOVERNING FARM SCALES; PROVIDING A
DEFINITION OF “ON-FARM SCALE”; CLARIFYING THE LICENSE
RENEWAL DATE FOR ON-FARM SCALES; CLARIFYING LICENSE
RENEWAL PERIODS FOR ON-FARM SCALES AND OTHER WEIGHING
DEVICES; PROVIDING FOR LATE FEES FOR DELAYED LICENSE
RENEWALS; PERMITTING THE DEPARTMENT OF LABOR AND
INDUSTRY TO SEAL AND REMOVE WEIGHING DEVICES FOR FAILURE
TO PAY FEES; PROHIBITING USE OF WEIGHING DEVICES REMOVED
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FROM SERVICE AND SEALED; AMENDING SECTIONS 30-12-101,
30-12-203, AND 50-50-207, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 30-12-101, MCA, is amended to read:
“30-12-101.  Definitions. Unless the context requires otherwise, in parts 1

through 5 of this chapter the following definitions apply:
(1)  “Barrel”, when used in connection with fermented liquor, means a unit of

31 gallons.
(2)  “Commerce”, “trade”, or “commercial” means a monetary or value

exchange between parties for merchandise or services.
(3)  “Commodity in package form” means a commodity put up or packaged in

any manner in advance of sale in units suitable for either wholesale or retail
sale, exclusive of any auxiliary shipping container enclosing packages that
individually conform to the requirements of parts 1 through 5. An individual
item or lot of any commodity not in a consumer package form or nonconsumer
package form, but on which there is marked a selling price based on an
established price per unit of weight or of measure, is a commodity in package
form.

(4)  “Consumer package” or “package of consumer commodity” means a
commodity in package form that is customarily produced or distributed for sale
through retail sales agencies or instrumentalities for consumption by
individuals or use by individuals for the purposes of personal care or in the
performance of services ordinarily rendered in or about the household or in
connection with personal possessions.

(5)  “Cord”, when used in connection with wood intended for fuel purposes,
means the amount of wood that is contained in a space of 128 cubic feet when the
wood is ranked and well stowed.

(6)  “Department” means the department of labor and industry provided for
in Title 2, chapter 15, part 17.

(7)  “Intrastate commerce” means any commerce or trade that is begun,
carried on, and completed wholly in this state, and the phrase “introduced into
intrastate commerce” defines the time and place at which the first sale and
delivery of a commodity is made in this state, the delivery being made either
directly to the purchaser or to a common carrier for shipment to the purchaser.

(8)  “Nonconsumer package” or “package of nonconsumer commodity” means
a commodity in package form other than a consumer package and particularly a
package designed solely for industrial or institutional use or for wholesale
distribution only.

(9) “On-farm scale” means a scale that is permanent or mobile, located on a
farm or ranch, and used primarily by the owner or operator of the farm or ranch.
An on-farm scale may be a livestock scale used for the weighing of live animals, a
vehicle scale used for weighing grain, hay, or other field crops, or a combination
livestock and vehicle scale.

(9)(10)  “Person” includes individuals, partnerships, corporations,
companies, societies, and associations.

(10)(11) “Sell” and “sale” include but are not limited to barter and exchange.
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(11)(12) “Ton” means a unit of 2,000 pounds avoirdupois weight.
(12)(13) “Weight”, when used in connection with any commodity, means net

weight.
(13)(14) (a) “Weight”, “measure”, and “weights and measures” mean all

weights and measures of every kind, instruments and devices for weighing and
measuring, and any appliances and accessories associated with those
instruments and devices. The terms do not include meters for the measurement
of electricity, gas (natural or manufactured), or water when they are operated in
a public utility system. The provisions of parts 1 through 5 do not apply to
electricity, gas, or water meters operated in a public utility system or to any
appliances or accessories associated with them.

(b)  The terms do not include time measuring devices by which products or
services are sold.”

Section 2.  Section 30-12-203, MCA, is amended to read:
“30-12-203.  Licensing of weighing devices. (1) A person may not

knowingly operate or use an unlicensed weighing device in trade or commerce
for ascertaining the weight of any commodity.

(2)  A license must be obtained by making application applying to the
department upon blank forms to be a form provided by the division of weights
and measures department. Each license must require at least one inspection per
a year.

(3)  An application must be accompanied by the proper fee as established by
this section except that fees may be paid by credit card and may be discounted
for payment processing charges paid by the department to a third party.

WEIGHING DEVICES
Capacity Fees
499 pounds or less ........................................................................................$12.00
500 pounds through 1,999 pounds.................................................................20.00
2,000 pounds through 7,999 pounds..............................................................40.00
8,000 pounds through 60,000 pounds ..........................................................100.00
60,001 pounds or more.................................................................................175.00

(4)  The capacity of a weighing device must be determined by the
manufacturer’s rated capacity.

(5)  (a) All licenses must be are annual and, except for those described in
subsection (5)(b), expire on the anniversary date established by rule by the board 
of review established in 30-16-302.

(b) Licenses for on-farm scales expire at the end of the calendar year.
(6)  (a) A late renewal fee equal to 50% of the renewal license fee established

in subsection (3) must be assessed if the fee is not paid:
(i) for on-farm scales, before the first day of the sixth month of the year in

which the license fee is due; or
(ii) for all other licenses, within 60 days of the anniversary date.
(b) If the fee is not paid by the respective due date listed in subsection (6)(a),

the weighing device may be sealed and removed from service by the department.
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(c) A person failing to pay the renewal license fee before the first day of the
sixth month of the year in which the license fee is due forfeits the right to use the
weighing device, and it must be taken out of service by the division of weights
and measures until the renewal fee and late renewal fee are paid may not use a
weighing device that has been removed from service or break the seal on a device
removed from service until all fees have been paid.

(7)  The fees must be deposited to the state special revenue fund of the
department for use in the administration and enforcement of this part.”

Section 3.  Section 50-50-207, MCA, is amended to read:
“50-50-207.  Expiration date of license. (1) Except as provided in

subsection (2), licenses expire on December 31 following the date of issue unless
canceled for cause.

(2)  License renewals provided for in 16-11-122, 30-12-203(5)(a), 50-50-207
50-50-201, 80-7-106, and 82-15-105 expire on the anniversary date established
by rule by the board of review established in 30-16-302.”

Section 4.  Effective date — applicability. [This act] is effective on
passage and approval and applies to weighing devices licensed or renewed on or
after [the effective date of this act].

Ap proved March 18, 2005

CHAP TER NO. 35
Ch. 35

[HB 205]

AN ACT REQUIRING THAT BOND FORFEITURES IN A FELONY CASE BE
DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTION
46-9-511, MCA; AND PROVIDING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 46-9-511, MCA, is amended to read:
“46-9-511.  Forfeiture procedure. When an order of forfeiture is not

discharged, the court having jurisdiction shall proceed with the forfeiture of bail
as follows:

(1)  if money has been posted as bail in a misdemeanor case, as defined in
45-2-101, the court shall pay the money to the treasury of the city or county
where the money was posted; or

(2)  if money has been posted as bail in a felony case, as defined in 45-2-101,
the court shall pay the money to the department of revenue for deposit in the state
general fund; or

(2)(3)  if other property is posted as a condition of release, the property must
be sold in the same manner as property sold in civil actions. The proceeds of the
sale must be used to satisfy all court costs and prior encumbrances, if any, and
from the balance, a sufficient sum to satisfy the judgment or forfeiture must be
paid into the treasury of the city or county where the case is pending as provided
under subsection (1) in a misdemeanor case or under subsection (2) in a felony
case.

(3)(4)  If a surety bond has been posted as bail, execution may be issued
against the sureties or the surety company in the same manner as executions in
civil actions.”
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Section 2.  Effective date. [This act] is effective July 1, 2005.

Ap proved March 18, 2005

CHAP TER NO. 36
Ch. 36

[HB 226]

AN ACT CHANGING THE NAME OF THE SHERIFF’S DEPARTMENT TO
THE SHERIFF’S OFFICE; AND AMENDING SECTIONS 2-15-1781, 7-3-1344, 
7-4-2503, 7-4-2508, 7-4-2509, 7-4-2510, 7-4-3001, 7-32-2102, 7-32-2126,
10-4-102, 19-7-612, 19-7-801, 39-3-406, 40-6-402, 44-2-401, 44-5-506, AND
45-8-108, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 2-15-1781, MCA, is amended to read:
“2-15-1781.  Board of private security patrol officers and

investigators. (1) There is a board of private security patrol officers and
investigators.

(2)  The board consists of seven voting members appointed by the governor
with the consent of the senate. The members shall represent:

(a)  one contract security company, as defined by 37-60-101;
(b)  one proprietary security organization, as defined by 37-60-101;
(c)  one city police department;
(d)  one county sheriff’s department office;
(e)  one member of the public;
(f)  one member of the peace officers’ standards and training advisory

council; and
(g)  a licensed private investigator.
(3)  Members of the board must be at least 25 years of age and have been

residents of this state for more than 5 years.
(4)  The appointed members of the board shall serve for a term of 3 years. The

terms of board members shall must be staggered.
(5)  The governor may remove a member for misconduct, incompetency,

neglect of duty, or unprofessional or dishonorable conduct.
(6)  A vacancy on the board must be filled in the same manner as the original

appointment and may only be for the unexpired portion of the term.
(7)  The board is allocated to the department for administrative purposes

only as prescribed in 2-15-121.”
Section 2.  Section 7-3-1344, MCA, is amended to read:
“7-3-1344.  Prior rights of law enforcement officers. (1) A police officer

employed by any police department or departments established as required by
law in any city or town of the county or a deputy sheriff employed by the county
sheriff’s department office prior to the election and qualification of a commission 
under part 12 and this part has the same job tenure rights as though the election 
and qualification had not taken place.
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(2)  A police officer who has vested rights in a police retirement fund shall
maintain prior vested rights in the fund upon its transfer to a consolidated
county municipality. Any police retirement fund established as required by law
in any city or town of the county prior to the election and qualification of a
commission under part 12 and this part must be continued as a retirement fund
for the police department of the municipality, subject, however, to the prior
vested rights of a police officer employed by any police department or
departments established as required by law in any city or town of the county
prior to the election and qualification of a commission under part 12 and this
part.

(3) The board of trustees of the police retirement fund shall consist of the
president, the director of finance, the director of law, and two members of the
police department from the active list of the police officers of the municipality
who must be selected by a majority vote of the members of the police department
on the active list of the municipality. The selection must be made between May 1
and May 10 each year, and the active police officer members of the board shall
serve overlapping 2-year terms.

(4) Except as provided in this section, the police retirement fund must be
continued and administered in the manner prescribed by law for retirement
funds established in cities and towns.”

Section 3.  Section 7-4-2503, MCA, is amended to read:
“7-4-2503.  Salary schedule for certain county officers — county

compensation board. (1) (a) The salary paid to the county treasurer, county
clerk and recorder, clerk of the district court, county assessor, county
superintendent of schools, county sheriff, county surveyor in counties where
county surveyors receive salaries as provided in 7-4-2812, justice of the peace,
and county auditor in all counties where the office is authorized must be
established by the county governing body based upon the recommendations of
the county compensation board provided for in subsection (4).

(b)  The annual salary established pursuant to subsection (1)(a) must be
uniform for all county officers referred to in subsection (1)(a).

(2)  (a) An elected county superintendent of schools must receive, in addition
to the salary based upon subsection (1), the sum of $400 a year, except that an
elected county superintendent of schools who holds a master of arts degree or a
master’s degree in education, with an endorsement in school administration,
from a unit of the Montana university system or an equivalent institution may,
at the discretion of the county commissioners, receive, in addition to the salary
based upon subsection (1), up to $2,000 a year.

(b)  The county sheriff must receive, in addition to the salary based upon
subsection (1), the sum of $2,000 a year.

(c)  The county sheriff must receive a longevity payment amounting to 1% of
the salary determined under subsection (1) for each year of service with the
sheriff’s department office, but years of service during any year in which the
salary was set at the level of the salary of the prior fiscal year may not be
included in any calculation of longevity increases. The additional salary amount 
provided for in this subsection may not be included in the salary for purposes of
computing the compensation for undersheriffs and deputy sheriffs as provided
in 7-4-2508.

(3)  (a) In each county with a population in excess of 30,000, the county
attorney must be a full-time official under 7-4-2704, and the salary is $50,000 a
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year, subject to adjustment as provided in subsection (3)(c). In counties with a
population less than 30,000, the county attorney who is a part-time official is
entitled to receive an annual base salary equal to the salary received for the
fiscal year ending June 30, 2001.

(b)  In those counties where the office of the county attorney has been
established as a full-time position pursuant to 7-4-2706, the salary of the county
attorney is the same as that established for full-time county attorneys in
subsection (3)(a).

(c)  Each county attorney is entitled to an increase in salary based upon the
schedule developed and approved by the county compensation board as provided 
in subsection (4).

(d)  (i) After completing 4 years of service as deputy county attorney, each
deputy county attorney is entitled to an increase in salary of $1,000 on the
anniversary date of employment as deputy county attorney. After completing 5
years of service as deputy county attorney, each deputy county attorney is
entitled to an additional increase in salary of $1,500 on the anniversary date of
employment. After completing 6 years of service as deputy county attorney and
for each year of additional service up to completion of the 11th year of service,
each deputy county attorney is entitled to an additional annual increase in
salary of $500.

(ii) The years of service as a deputy county attorney accumulated prior to
July 1, 1985, must be included in the calculation of the longevity increase.

(4)  (a) There is a county compensation board consisting of the county
commissioners, three of the county officials described in subsection (1)
appointed by the board of county commissioners, the county attorney, and two to 
four resident taxpayers appointed initially by the board of county
commissioners to staggered terms of 3 years, with the initial appointments of
one or two taxpayer members for a 2-year term and one or two taxpayer
members for a 3-year term. The county compensation board shall hold hearings
annually for the purpose of reviewing the compensation paid to county officers.
The county compensation board may consider the compensation paid to
comparable officials in other Montana counties, other states, state government,
federal government, and private enterprise.

(b)  The county compensation board shall prepare a compensation schedule
for the elected county officials, including the county attorney, for the succeeding
fiscal year. The schedule must take into consideration county variations,
including population, the number of residents living in unincorporated areas,
assessed valuation, motor vehicle registrations, building permits, and other
factors considered necessary to reflect the variations in the workloads and
responsibilities of county officials as well as the tax resources of the county.

(c)  A recommended compensation schedule requires a majority vote of the
county compensation board, and at least two county commissioners must be
included in the majority. A recommended compensation schedule may not
reduce the salary of a county officer that was in effect on May 1, 2001.

(d)  The provisions of this subsection (4) do not apply to a county that has
adopted a charter form of government or to a charter, consolidated city-county
government.”

Section 4.  Section 7-4-2508, MCA, is amended to read:
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“7-4-2508.  Compensation of undersheriff and deputy sheriff. (1) The
sheriff shall fix the compensation of the undersheriff at 95% of the salary of that
sheriff.

(2)  (a) The sheriff shall fix the compensation of the deputy sheriff based upon 
a percentage of the salary of that sheriff according to the following schedule:

In counties with population of:
Below 15,000 85% to 90%
15,000 to 29,999 76% to 90%
30,000 to 74,999 74% to 90%
75,000 and over 72% to 90%

(b)  The sheriff shall adjust the compensation of the deputy sheriff within the
range prescribed in subsection (2)(a) according to a rank structure in the
department office.

(3)  For purposes of this section, the term “compensation” means the base
rate of pay and does not mean longevity payments or payments for hours worked 
overtime.”

Section 5.  Section 7-4-2509, MCA, is amended to read:
“7-4-2509.  Sheriff’s department office — work period in lieu of

workweek — overtime compensation. (1) (a) A sheriff’s department office
may establish a work period other than the workweek provided in 39-3-405 or
7-32-2111 for determining when an employee may be paid overtime.

(b)  The aggregate of all work periods in a year, when expressed in hours,
may not exceed 2,080 hours.

(2)  The board of county commissioners may by resolution establish that any
undersheriff or deputy sheriff who works in excess of his the regularly scheduled 
work period will be compensated for the hours worked in excess of the work
period at a rate to be determined by that board of county commissioners.”

Section 6.  Section 7-4-2510, MCA, is amended to read:
“7-4-2510.  Sheriff’s department office — longevity payments.

Beginning on the date of his the deputy sheriff’s or undersheriff’s first
anniversary of employment with the department office and adjusted annually, a 
deputy sheriff or undersheriff is entitled to receive a longevity payment
amounting to 1% of the minimum base annual salary for each year of service
with the department office, but years of service during any year in which the
salary was set at the same level as the salary of the prior fiscal year may not be
included in any calculation of longevity increases. This payment shall must be
made in equal monthly installments.”

Section 7.  Section 7-4-3001, MCA, is amended to read:
“7-4-3001.  Office of sheriff. The duties and functions of the sheriff’s

department office are provided for in Title 7, chapter 32, part 21, chapter 32.”
Section 8.  Section 7-32-2102, MCA, is amended to read:
“7-32-2102.  Undersheriff to be appointed — return to other duties.

(1) The sheriff, as soon as possible after he enters upon the duties of his taking
office, must shall, except in counties of the seventh class, appoint some person
an undersheriff to hold during serve at the pleasure of the sheriff. Such The
undersheriff has the same powers and duties as a deputy sheriff.
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(2)  A deputy sheriff appointed undersheriff as provided in subsection (1)
must shall resume other duties within the sheriff’s department office, while
maintaining his tenure and seniority, if the sheriff appoints another to succeed
him the deputy sheriff as undersheriff. Upon the return to the position of deputy
sheriff, such the person shall must be paid the same salary he the person would
have received had he the person not taken the undersheriff position.”

Section 9.  Section 7-32-2126, MCA, is amended to read:
“7-32-2126.  Liability insurance for privately owned vehicles when

used on official business. (1) The board of county commissioners shall
provide liability insurance for not more than one privately owned vehicle used
by the sheriff, not more than one privately owned vehicle used by the
undersheriff, and not more than one privately owned vehicle used by each
deputy sheriff when the vehicles are used on official business. The insurance
shall must be paid for from county funds and shall must provide full
comprehensive and collision coverage plus minimum coverage of $100,000 for
each person for bodily injury and medical expenses, $300,000 for all persons per
accident, and $50,000 per accident for property damage.

(2)  This section shall does not apply to counties furnishing motor vehicles to
the sheriff’s department office pursuant to the provisions of 7-32-2125.”

Section 10.  Section 10-4-102, MCA, is amended to read:
“10-4-102.  Department of administration duties and powers. (1) The

department shall assist in the development of basic and enhanced 9-1-1 systems
in the state. The department shall:

(a)  establish procedures for determining and evaluating requests for
variations from basic or enhanced 9-1-1 service;

(b)  upon request of a 9-1-1 jurisdiction, assist in planning a basic or
enhanced 9-1-1 system;

(c)  establish criteria for evaluating basic and enhanced 9-1-1 system plans;
(d)  monitor implementation of approved basic and enhanced 9-1-1 system

plans for compliance with the plan and use of funding; and
(e)  as it finds necessary, report to the legislature the progress made in

implementing statewide basic and enhanced 9-1-1 systems.
(2)  The department shall obtain input from all 9-1-1 jurisdictions by

creating an advisory council to participate in development and implementation
of the 9-1-1 program in the state. The council must be established pursuant to
2-15-122. The highway patrol, emergency medical services organizations,
telephone companies, the associated public safety communicators, the
department of emergency services, police departments, sheriff’s departments
offices, local citizens, organizations, and other public safety organizations may
submit recommendations for membership on the advisory council.”

Section 11.  Section 19-7-612, MCA, is amended to read:
“19-7-612.  Medical examination of disability retiree — cancellation

of benefit. (1) The board, in its discretion, may require the recipient of a
disability retirement benefit to undergo a medical examination. The
examination must be made by a physician or surgeon at the recipient’s place of
residence or at another place mutually agreed on, at the board’s expense. Upon
the basis of the examination, the board shall determine, by reason of physical or
mental capacity, whether the recipient can perform the essential elements of
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the position held by the recipient when the recipient was retired. If the board
determines that the recipient is not incapacitated, the recipient’s disability
retirement benefit must be canceled when the recipient is offered a position
under subsection (2) or when, if a position is available, the recipient cannot be
reinstated under subsection (2) for reasons unrelated to the disability. If the
recipient refuses to submit to a medical examination, the recipient’s disability
retirement benefit must be canceled when the recipient is notified of the
determination of the board.

(2)  (a) Except as provided in subsection (2)(b), a person other than an elected
official whose disability retirement benefit is canceled because the person is no
longer incapacitated must be reinstated to the position held by the person
immediately before the person’s retirement or to a position in a comparable pay
and benefit category within the person’s capacity, whichever is first open. The
fact that the person was retired for disability may not prejudice any right to
reinstatement to duty that the person may have or claim to have.

(b)  This section does not affect any requirement that the former employee
meet or be able to meet professional certification and licensing standards
unrelated to the disability and necessary for reinstatement.

(3)  The public body required to reinstate a person under subsection (2) may
request a medical or psychological review as to the ability of the member to
return to work as a member of the sheriff’s department office. If the board’s
findings are upheld, the public body shall pay the cost of the review.”

Section 12.  Section 19-7-801, MCA, is amended to read:
“19-7-801.  Membership in municipal police officers’ retirement

system prior to or following city-county consolidation — payment of
benefits by two systems. (1) A law enforcement officer who has not changed
employment but who has, because of a city-county consolidation, been
transferred either from a city police force to a county sheriff’s department office
or from a county sheriff’s department office to a city police force as a law
enforcement officer is eligible for a service retirement benefit if the officer’s
combined service credit in the sheriffs’ retirement system and the municipal
police officers’ retirement system satisfies the minimum membership service
requirement of the system to which the officer last made contributions. A
member who has elected to continue membership in the public employees’
retirement system under 19-7-301 may continue the election. However, credit
for service in the public employees’ retirement system that has not been
transferred prior to January 1, 1979, may not be transferred.

(2)  A member of the municipal police officers’ retirement system who begins
employment in a position covered by the sheriffs’ retirement system following a
city-county consolidation may remain in the municipal police officers’
retirement system or elect to become a member of the sheriffs’ retirement
system by filing a written election with the board no later than 30 days after
beginning the employment.

(3)  Eligibility for and calculation of disability retirement, death benefits,
and refund of contributions are governed by the provisions of the retirement
system to which the officer last made contributions.

(4)  The service retirement benefit of a member described in subsection (1)
must be calculated separately for each system based on the service credit under
each system. The calculation for the sheriffs’ retirement system portion of the
benefit must include the appropriate reduction in the retirement benefit for an
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optional retirement benefit elected under 19-7-1001. The final salary or highest
average compensation for each calculation must be based on the highest
compensation earned while a member of either system. Each system shall pay
its proportionate share, based on the number of years of service credit, of the
combined benefit.

(5)  Upon the death of a retired member receiving a service retirement
benefit under this section, the survivor or contingent annuitant and the
continuing benefit must be determined separately for each system as follows:

(a)  For the municipal police officers’ retirement system portion of the
benefit, the surviving spouse must receive a benefit equal to the municipal
police officers’ retirement system portion of the service retirement benefit as
calculated at the time of the member’s retirement. If the retired member leaves
no surviving spouse or upon the death of the surviving spouse, the retired
member’s surviving dependent child, or children collectively if there are more
than one, must receive the same monthly benefits that a surviving spouse would 
receive for as long as the child or one of the children remains dependent, as
defined in 19-9-104. The benefits must be made to the child’s appointed
guardian for the child’s use. If there is more than one dependent child, upon each 
child no longer qualifying as dependent under 19-9-104, the pro rata benefits to
that child must cease and be paid to the remaining children until all the children 
are no longer dependent.

(b)  For the sheriffs’ retirement system portion of the benefit:
(i)  the contingent annuitant must receive a continuing benefit as

determined under 19-7-1001, if the retired member elected an optional
retirement benefit; or

(ii) if the retired member did not elect an optional retirement benefit, any
payment owed the retired member, including the excess, if any, of the retired
member’s accumulated contributions standing to the retired member’s credit at
the time of retirement less payments made to the retired member must be paid
to the retired member’s designated beneficiary.”

Section 13.  Section 39-3-406, MCA, is amended to read:
“39-3-406.  Exclusions. (1) The provisions of 39-3-404 and 39-3-405 do not

apply with respect to:
(a)  students participating in a distributive education program established

under the auspices of an accredited educational agency;
(b)  persons employed in private homes whose duties consist of menial

chores, such as babysitting, mowing lawns, and cleaning sidewalks;
(c)  persons employed directly by the head of a household to care for children

dependent upon the head of the household;
(d)  immediate members of the family of an employer or persons dependent

upon an employer for half or more of their support in the customary sense of
being a dependent;

(e)  persons who are not regular employees of a nonprofit organization and
who voluntarily offer their services to a nonprofit organization on a fully or
partially reimbursed basis;

(f)  persons with disabilities engaged in work that is incidental to training or
evaluation programs or whose earning capacity is so severely impaired that
they are unable to engage in competitive employment;
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(g)  apprentices or learners, who may be exempted by the commissioner for a
period not to exceed 30 days of their employment;

(h)  learners under the age of 18 who are employed as farm workers, provided 
that the exclusion may not exceed 180 days from their initial date of
employment and further provided that during this exclusion period, wages paid
the learners may not be less than 50% of the minimum wage rate established in
this part;

(i)  retired or semiretired persons performing part-time incidental work as a
condition of their residence on a farm or ranch;

(j)  an individual employed in a bona fide executive, administrative, or
professional capacity, as these terms are defined by regulations of the
commissioner, or in an outside sales capacity, as defined in 29 CFR 541.5;

(k)  an individual employed by the United States of America;
(l)  resident managers employed in lodging establishments or assisted living

facilities who, under the terms of their employment, live in the establishment or
facility;

(m)  a direct seller as defined in 26 U.S.C. 3508;
(n)  a person placed as a participant in a public assistance program

authorized by Title 53 into a work setting for the purpose of developing
employment skills. The placement may be with either a public or private
employer. The exclusion does not apply to an employment relationship formed
in the work setting outside the scope of the employment skills activities
authorized by Title 53.

(o)  a person serving as a foster parent, licensed as a foster care provider in
accordance with 52-2-621, and providing care without wage compensation to no
more than six foster children in the provider’s own residence. The person may
receive reimbursement for providing room and board, obtaining training,
respite care, leisure and recreational activities, and providing for other needs
and activities arising in the provision of in-home foster care.

(p)  an employee employed in domestic service employment to provide
companionship services, as defined in 29 CFR 552.6, or respite care for
individuals who, because of age or infirmity, are unable to care for themselves as 
provided under section 213(a)(15) of the Fair Labor Standards Act, 29 U.S.C.
213, when the person providing the service is employed directly by a family
member or an individual who is a legal guardian.

(2)  The provisions of 39-3-405 do not apply to:
(a)  an employee with respect to whom the United States secretary of

transportation has power to establish qualifications and maximum hours of
service pursuant to the provisions of 49 U.S.C. 31502;

(b)  an employee of an employer subject to 49 U.S.C. 10501 and 49 U.S.C.
60501, the provisions of part I of the Interstate Commerce Act;

(c)  an individual employed as an outside buyer of poultry, eggs, cream, or
milk, in their raw or natural state;

(d)  a salesperson, parts person, or mechanic paid on a commission or
contract basis and primarily engaged in selling or servicing automobiles, trucks, 
mobile homes, recreational vehicles, or farm implements if the salesperson,
parts person, or mechanic is employed by a nonmanufacturing establishment
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primarily engaged in the business of selling the vehicles or implements to
ultimate purchasers;

(e)  a salesperson primarily engaged in selling trailers, boats, or aircraft if
the salesperson is employed by a nonmanufacturing establishment primarily
engaged in the business of selling trailers, boats, or aircraft to ultimate
purchasers;

(f)  a salesperson paid on a commission or contract basis who is primarily
engaged in selling advertising for a radio or television station employer;

(g)  an employee employed as a driver or driver’s helper making local
deliveries who is compensated for the employment on the basis of trip rates or
other delivery payment plan if the commissioner finds that the plan has the
general purpose and effect of reducing hours worked by the employees to or
below the maximum workweek applicable to them under 39-3-405;

(h)  an employee employed in agriculture or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways that are not owned
or operated for profit, that are not operated on a sharecrop basis, and that are
used exclusively for supply and storing of water for agricultural purposes;

(i)  an employee employed in agriculture by a farmer, notwithstanding other
employment of the employee in connection with livestock auction operations in
which the farmer is engaged as an adjunct to the raising of livestock, either
alone or in conjunction with other farmers, if the employee is:

(i)  primarily employed during a workweek in agriculture by a farmer; and
(ii) paid for employment in connection with the livestock auction operations

at a wage rate not less than that prescribed by 39-3-404;
(j)  an employee of an establishment commonly recognized as a country

elevator, including an establishment that sells products and services used in the 
operation of a farm if no more than five employees are employed by the
establishment;

(k)  a driver employed by an employer engaged in the business of operating
taxicabs;

(l)  an employee who is employed with the employee’s spouse by a nonprofit
educational institution to serve as the parents of children who are orphans or
one of whose natural parents is deceased or who are enrolled in the institution
and reside in residential facilities of the institution so long as the children are in
residence at the institution and so long as the employee and the employee’s
spouse reside in the facilities and receive, without cost, board and lodging from
the institution and are together compensated, on a cash basis, at an annual rate
of not less than $10,000;

(m)  an employee employed in planting or tending trees; cruising, surveying,
or felling timber; or transporting logs or other forestry products to a mill,
processing plant, railroad, or other transportation terminal if the number of
employees employed by the employer in the forestry or lumbering operations
does not exceed eight;

(n)  an employee of a sheriff’s department office who is working under an
established work period in lieu of a workweek pursuant to 7-4-2509(1);

(o)  an employee of a municipal or county government who is working under a 
work period not exceeding 40 hours in a 7-day period established through a
collective bargaining agreement when a collective bargaining unit represents
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the employee or by mutual agreement of the employer and employee when a
bargaining unit is not recognized. Employment in excess of 40 hours in a 7-day,
40-hour work period must be compensated at a rate of not less than 1 1/2 times
the hourly wage rate for the employee.

(p)  an employee of a hospital or other establishment primarily engaged in
the care of the sick, disabled, aged, or mentally ill or defective who is working
under a work period not exceeding 80 hours in a 14-day period established
through either a collective bargaining agreement when a collective bargaining
unit represents the employee or by mutual agreement of the employer and
employee when a bargaining unit is not recognized. Employment in excess of 8
hours a day or 80 hours in a 14-day period must be compensated for at a rate of
not less than 1 1/2 times the hourly wage rate for the employee.

(q)  a firefighter who is working under a work period established in a
collective bargaining agreement entered into between a public employer and a
firefighters’ organization or its exclusive representative;

(r)  an officer or other employee of a police department in a city of the first or
second class who is working under a work period established by the chief of
police under 7-32-4118;

(s)  an employee of a department of public safety working under a work
period established pursuant to 7-32-115;

(t)  an employee of a retail establishment if the employee’s regular rate of pay 
exceeds 1 1/2 times the minimum hourly rate applicable under section 206 of the
Fair Labor Standards Act of 1938, 29 U.S.C. 206, and if more than half of the
employee’s compensation for a period of not less than 1 month is derived from
commissions on goods and services;

(u)  a person employed as a guide, cook, camp tender, or livestock handler by
a licensed outfitter as defined in 37-47-101;

(v)  an employee employed as a radio announcer, news editor, or chief
engineer by an employer in a second- or third-class city or a town;

(w)  an employee of the consolidated legislative branch as provided in
5-2-503;

(x)  an employee of the state or its political subdivisions employed, at the
employee’s option, on an occasional or sporadic basis in a capacity other than the 
employee’s regular occupation. Only the hours that the employee was employed
in a capacity other than the employee’s regular occupation may be excluded
from the calculation of hours to determine overtime compensation.”

Section 14.  Section 40-6-402, MCA, is amended to read:
“40-6-402.  Definitions. As used in this part, the following definitions

apply:
(1)  “Child-placing agency” means an agency licensed under Title 52, chapter

8, part 1.
(2)  “Court” means a court of record in a competent jurisdiction and, in

Montana, means a district court or a tribal court.
(3)  “Department” means the department of public health and human

services provided for in 2-15-2201.
(4)  “Emergency services provider” means:

Ch. 36 MONTANA SES SION LAWS 2005 114



(a)  a uniformed or otherwise identifiable employee of a fire department,
hospital, or law enforcement agency when the individual is on duty inside the
premises of the fire department, hospital, or law enforcement agency; or

(b)  any law enforcement officer, as defined in 7-32-201, who is in uniform or
is otherwise identifiable.

(5)  “Fire department” means a fire department organized by a city, town, or
city-county consolidated local government under Title 7, chapter 33.

(6)  “Gross negligence” means conduct so reckless as to demonstrate a
substantial lack of concern for whether an injury results.

(7)  “Guardian ad litem” means a person appointed to represent a newborn
under Title 41, chapter 3.

(8)  “Hospital” has the meaning provided in 50-5-101.
(9)  “Law enforcement agency” means a police department, or a sheriff’s

department office, a detention center as defined in 7-32-2241, or a correctional
institution as defined in 45-2-101.

(10) “Newborn” means an infant who a physician reasonably believes to be
no more than 30 days old.

(11) “Surrender” means to leave a newborn with an emergency services
provider without expressing an intent to return for the newborn.”

Section 15.  Section 44-2-401, MCA, is amended to read:
“44-2-401.  Missing persons — dental records. (1) Any person who

reports a missing person to a police department, or sheriff’s department office, or 
other law enforcement authority must be given a form, supplied by the
department of justice, that authorizes the release of the dental records of the
missing person. The form must state that if the person is still missing 30 days
after the report was made, the form should may be signed by a relative of the
missing person and taken to the dentist of the missing person, who must shall
release the dental records or copies thereof of the records to the relative. The
records must be submitted by the relative within the next 10 days to the law
enforcement authority to which the missing person report was made.

(2)  If the missing person has not been found within 30 days after the report
was made and no relative exists or can be located, the law enforcement authority 
may execute a signed written declaration stating that an investigation into the
location of the missing person is being conducted and that the dental records
may be necessary to the investigation. A dentist shall release the missing
person’s dental records upon presentation of the declaration.

(3)  If a person reported missing has not been found within 45 days after the
report was made, the law enforcement authority conducting the investigation
shall confer with the county coroner or state medical examiner and write a
missing person report on a form supplied by the department of justice. The
report and any dental records or copies thereof of the records obtained under this 
section must be submitted to the department of justice.

(4)  The department of justice shall maintain an information file concerning
each person reported to it as missing. The file must include information received 
under this section and any other information the department considers relevant 
to locating the missing person.

(5)  The department files must be made available to any law enforcement
agency attempting to locate missing persons.
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(6)  A law enforcement authority that finds a missing person or is notified
that he a missing person has been found shall notify the department of justice,
which shall return all dental records to the dentist and destroy the file prepared
under subsection (4) concerning the person.”

Section 16.  Section 44-5-506, MCA, is amended to read:
“44-5-506.  Participating agencies. (1) Agencies eligible for participation

in the section are:
(a)  municipal police departments;
(b)  sheriff’s departments offices; and
(c)  sections of the department of justice engaged in criminal investigation.
(2)  A participant in the section must be an eligible agency that has been

authorized by the attorney general to receive criminal intelligence information
from the section under this part.”

Section 17.  Section 45-8-108, MCA, is amended to read:
“45-8-108.  Definitions. As used in 45-8-107 through 45-8-109, unless the

context requires otherwise, the following definitions apply:
(1)  “Civil disorder” means a public disturbance involving unlawful acts of

violence by a group of two or more persons that causes an immediate danger of or 
results in injury to the property or person of any other individual.

(2)  “Governmental military force” means:
(a)  the national guard as defined in 10 U.S.C. 101;
(b)  the organized militia of a state or territory of the United States, the

Commonwealth of Puerto Rico, or the District of Columbia not included in the
definition of the national guard; and

(c)  the armed forces of the United States.
(3)  “Law enforcement agency” means a department of public safety, a police

department, a sheriff’s department office, the highway patrol, or a
governmental unit of one or more persons employed by the state or federal
government or a political subdivision of the state or federal government, for the
purpose of detecting and preventing crime and enforcing laws or ordinances,
whose employees are authorized to make arrests for crimes while acting in the
scope of their authority.

(4)  “Peace officer” has the meaning given in 45-2-101.”
Section 18.  Name change — directions to code commissioner.

Wherever a reference to a sheriff’s department appears in legislation enacted by
the 2005 legislature, the code commissioner is directed to change it to a
reference to a sheriff’s office.

Ap proved March 18, 2005

CHAP TER NO. 37
Ch. 37

[HB 274]

AN ACT AMENDING THE MONTANA AGRICULTURAL FEED LAWS TO
INCREASE LICENSING AND REGISTRATION FEES, TO ESTABLISH
MINIMUM AND MAXIMUM LICENSING, REGISTRATION, AND
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INSPECTION FEES, AND TO AUTHORIZE THE DEPARTMENT OF
AGRICULTURE TO ADJUST THESE FEES BY RULE; AMENDING
SECTIONS 80-9-101, 80-9-201, 80-9-202, 80-9-206, AND 80-9-301, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 80-9-101, MCA, is amended to read:
“80-9-101.  Definitions. Unless the context requires otherwise, in this

chapter the following definitions apply:
(1)  “AOAC international” means the association of official analytical

chemists.
(2)  “Brand name” means any word, name, symbol, or device or any

combination of them identifying the commercial feed of a distributor or
registrant and distinguishing it from that of others.

(3)  (a) “Commercial feed” means all materials or combinations of materials
that are distributed or intended for distribution for use as feed or for mixing in
feed, unless the materials are specifically excluded by law.

(b)  The term does not include unmixed whole seeds and physically altered
entire unmixed seeds when those seeds are not chemically changed or
adulterated within the meaning of 80-9-204. The department may by rule
exclude from this definition or from specific provisions of this chapter
commodities such as hay, straw, stover, silage, cobs, husks, hulls, and
individual chemical compounds or substances when those commodities,
compounds, or substances are not intermixed with other materials and are not
adulterated within the meaning of 80-9-204.

(4)  “Contract feeder” means a person who, as an independent contractor,
feeds commercial feed to animals pursuant to a contract under which the
commercial feed is supplied, furnished, or otherwise provided to that person and 
under which that person’s remuneration is determined completely or in part by
feed consumption, mortality, profits, or amount or quality of product.

(5)  “Customer formula feed” means commercial feed that consists of a
mixture of commercial feeds or feed ingredients, each batch of which is
manufactured according to the specific instructions of the final purchaser.

(6)  “Distribute” means to offer for sale, sell, exchange, or barter commercial
feed or to supply, furnish, or otherwise provide commercial feed to a contract
feeder.

(7)  “Distributor” means a person who distributes commercial feed.
(8)  “Drug” means any article intended for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in animals, other than humans,
and articles other than feed intended to affect the structure or function of the
animal body.

(9)  “Facility” means something that is built, installed, or established to serve
a particular purpose.

(10)  “Feed ingredient” means each of the constituent materials making up a
commercial feed or a noncommercial feed.

(11)  “Guarantor” means a person whose name and principal mailing address 
appear on the label and who guarantees the information contained on the label
as required by 80-9-202. The person may or may not also be the manufacturer.
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(10)(12) “Label” means a display of written, printed, or graphic matter upon
or affixed to the container in which a commercial feed is distributed or on the
invoice or delivery slip with which a commercial feed is distributed.

(11)(13) “Labeling” means all labels and other written, printed, or graphic
matter upon a commercial feed, any of its containers, its wrapper, or
accompanying the commercial feed.

(12)(14) “Manufacture” means to grind, mix, blend, or further process a
commercial feed.

(13)(15) “Mineral feed” means a commercial feed intended to supply
primarily mineral elements or inorganic nutrients.

(14)(16) (a) “Noncommercial feed” means all materials or combinations of
materials that are used as feed or for mixing in feed and that are not intended for 
distribution, unless the materials are specifically excluded by law.

(b)  The term does not include unmixed whole seeds and physically altered
entire unmixed seeds when those seeds are not chemically changed or
adulterated within the meaning of 80-9-204. The department may by rule
exclude from this definition or from specific provisions of this chapter
commodities such as hay, straw, stover, silage, cobs, husks, hulls, and
individual chemical compounds or substances when those commodities,
compounds, or substances are not intermixed with other materials and are not
adulterated within the meaning of 80-9-204.

(15)(17) “Official sample” means a sample of feed taken by the department in
accordance with the provisions of 80-9-301.

(16)(18) “Percent” or “percentage” means percentage by weights.
(17)(19) “Person” means an individual, partnership, corporation, or

association.
(18)(20) “Pet” means any domesticated animal normally maintained in or

near the household of its owner.
(19)(21) “Pet food” means any commercial feed prepared and distributed for

consumption by pets.
(20)(22) “Product name” means the name of the commercial feed which

identifies it as to kind, class, or specific use.
(21)(23) “Quantity statement” means the net weight or mass; net volume,

either liquid or dry; or count.
(22)(24) “Specialty pet” means any domesticated animal pet normally

maintained in a cage or tank, including but not limited to gerbils, hamsters,
canaries, psittacine birds, mynahs, finches, tropical fish, goldfish, snakes, and
turtles.

(23)(25) “Specialty pet food” means any commercial feed prepared and
distributed for consumption by specialty pets.

(24)(26) “Ton” means a net weight of 2,000 pounds avoirdupois.”
Section 2.  Section 80-9-201, MCA, is amended to read:
“80-9-201.  Licenses and registration. (1) Except as provided in

subsection (4)(b), a license is required of a facility or person:
(a)  who manufactures commercial feed in this state;
(b)  who distributes commercial feed in or into this state; or
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(c)  whose name appears on the label of a commercial feed as guarantor.
(2)  (a) A separate license is required for each facility that manufactures

commercial feed within this state or for each facility that distributes commercial 
feed in or into this state. A facility or person that manufactures, distributes, or is
a guarantor for commercial feed need must be licensed only once annually
pursuant to this section.

(b)  (i) All Except as provided in this subsection (2)(b)(i), all new applicants
shall pay a nonrefundable fee of $75 $100 per each calendar year for a license for
each facility, distribution point, or point of invoicing.  The department may by
rule adjust the license fee to maintain adequate funding for the administration of 
this part.  The fee may not be less than $100 a year or more than $110 a year.

(ii) License Except as provided in this subsection (2)(b)(ii), license renewals
received by the department prior to January 1 of each year must be accompanied 
by a nonrefundable renewal fee of $50 $75 for each license.  The department may
by rule adjust the license fee to maintain adequate funding for the
administration of this part. The fee may not be less than $75 a year or more than
$85 a year.

(3)  Applicants for licensure shall file with the department information on
forms provided by the department, including the following:

(a)  the applicant’s name and place of business;
(b)  the mailing address and physical location of the facility to be licensed;

and
(c)  an indication of whether the facility to be licensed manufactures feed,

distributes feed, or both; and
(d)  an indication of whether or not the person applying for licensure is a

guarantor.
(4)  (a) A license granted under this section remains in force until the end of

the calendar year for which it is issued or until canceled by the licensee or by the
department for cause. The department may collect a $25 late penalty fee for a
license renewal application received after January 1 of any year. A license is
nontransferable, and license fees are nonrefundable.

(b)  A license is not required for a distributor who distributes only pet food or
specialty pet food.

(5)  A person who manufactures for distribution or who distributes
commercial feed in this state shall, upon written request by the department,
submit the following information regarding products distributed in this state:

(a)  a list of feed products;
(b)  all labeling, promotional material, and claims for any feed product;
(c)  analytical methods for ingredients claimed or listed on a label, if the

methods are not available from AOAC international; and
(d)  replicated data performed by a reputable investigator whose work is

recognized as acceptable by the department, verifying any claims for
effectiveness of a feed product.

(6)  (a) A person may not manufacture for distribution or distribute in this
state a pet food or specialty pet food that has not been registered under this
section by the manufacturer or the guarantor. The Except as provided in this
subsection (6)(a), the application for registration must be accompanied by a
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nonrefundable fee of $25 $50 for each pet food or specialty pet food. The
department may by rule adjust the registration fee to maintain adequate funding 
for the administration of this part. The fee may not be less than $50 a year or more 
than $60 a year.

(b)  The registration of pet food and specialty pet food is for a period of 1 year
commencing starting January 1 and ending December 31 of each year.

(7)  An applicant for registration of a pet food or specialty pet food shall file
with the department the following information:

(a)  the applicant’s name and address; and
(b)  a complete standard list of all products being registered.
(8)  The department may refuse registration of a pet food or specialty pet food

that is not in compliance with this chapter and may cancel any registration
subsequently found to not to be in compliance with this chapter. A registration
may not be refused or canceled unless the registrant has been given an
opportunity to be heard before the department and to amend the application in
order to comply with this chapter.”

Section 3.  Section 80-9-202, MCA, is amended to read:
“80-9-202.  Labeling. (1) A commercial feed, except a customer formula

feed, must be accompanied by a label containing:
(a)  the quantity statement;
(b)  the product name and any brand name under which the commercial feed

is distributed;
(c)  the guaranteed analysis stated in terms the department by rule

determines are required to advise the user of the composition of the feed or to
support claims made in the labeling. The substances or elements guaranteed
must be determinable by laboratory methods such as the methods published by
AOAC international.

(d)  the common or usual name of each ingredient used in the manufacture of
the commercial feed. The department by rule may permit the use of a collective
term for a group of ingredients which that perform a similar function, or it may
exempt commercial feeds or any group of them from this requirement of an
ingredient statement if it finds that the statement is not required in the interest
of consumers.

(e)  the name and principal mailing address of the manufacturer, or the
person responsible for distributing the commercial feed, or the guarantor;

(f)  adequate directions for use for all commercial feeds containing drugs. The 
department may by rule require directions for the use of other commercial feeds
when necessary for their safe and effective use.

(g)  precautionary statements which that the department by rule determines 
are necessary for safe and effective use of the commercial feed.

(2)  A customer formula feed must be accompanied by a label, invoice,
delivery slip, or other shipping document containing:

(a)  the name and address of the manufacturer or guarantor;
(b)  the name and address of the purchaser;
(c)  the date of delivery;
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(d)  the specific agreed to composition of the feed or a list of the ingredients,
but not necessarily the percentage of each ingredient;

(e)  adequate directions for use for all customer formula feed containing
drugs. The department may by rule require directions for the use of other
customer formula feeds when necessary for their safe and effective use.

(f)  precautionary statements which that the department by rule determines
are necessary for safe and effective use of the feeds;

(g)  in cases when a drug-containing product is used in a customer formula
feed:

(i)  the purpose of the drug in the form of a claim statement; and
(ii) the established name of each active drug ingredient and the level of each

drug used in the final mixture, expressed in accordance with the association of
American feed control officials model feed regulations, as published in that
organization’s official publication and adopted by department rule.”

Section 4.  Section 80-9-206, MCA, is amended to read:
“80-9-206.  Inspection fees — filing of annual statement. (1) An

inspection fee must be paid on all commercial feeds, including customer formula
feeds, except pet foods and specialty pet foods, distributed in this state as
follows:

(a)  The feed manufacturer has primary responsibility for paying inspection
fees. However, the distributor is responsible for inspection fees if the
manufacturer has not paid them.

(b)  The Except as provided in this subsection (1)(b), the inspection fee is 18
cents a ton. Inspection fees must be paid on each commercial feed, including
customer formula feeds and feed ingredients that are defined as commercial
feeds even though they are used in the manufacture of other commercial feeds.
However, premixes prepared and used within a feed plant or transferred from
one plant to another within the same organization are exempt. The department
may by rule adjust the inspection fee to maintain adequate funding for the
administration of this part. The fee may not be less than 18 cents a ton or more
than 25 cents a ton.

(c)  A person producing a commercial feed with a feed mixing plant at a feed
lot or a poultry, swine, or dairy operation may not be required to pay inspection
fees on the commercial feeds produced and used in the feeding operation at the
site, but is responsible for any unpaid inspection fees on commercial feed
purchased by that person and on any commercial feed that person produces and
distributes other than in that person’s feeding operations at the site.

(2)  Each person who holds a license as required in 80-9-201(1) shall:
(a)  file, not later than January 31 of each year, an annual statement setting

forth the number of tons of commercial feeds distributed in this state during the
preceding calendar year (January 1 through December 31) and, upon filing the
statement, shall pay the inspection fee. Inspection fees that have not been
remitted to the department on or before January 31 have a penalty fee of 10% or
a minimum of $10, whichever is more, added to the amount due. The assessment 
of this penalty fee does not prevent the department from taking other action as
provided in this chapter.
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(b)  keep those records that are necessary or are required by the department
to indicate accurately the tonnage of commercial feed distributed in this state.
The department may examine the records to verify statements of tonnage.

(c)  make accurate and prompt reports as required. Failure to do so is
sufficient cause for the department to cancel or refuse to reissue a license.”

Section 5.  Section 80-9-301, MCA, is amended to read:
“80-9-301.  Enforcement — inspection — notice — sampling and

analysis. (1) To enforce this chapter, the department upon presenting
appropriate credentials may enter, at reasonable times or under emergency
conditions, any factory, warehouse, or establishment within the state in which
commercial feeds are manufactured, processed, packed, distributed, or held or
enter any vehicle being used to transport or hold commercial feeds. The
department may inspect at reasonable times and within reasonable limits and
in reasonable manner any factory, warehouse, establishment, or vehicle and all
pertinent equipment, finished and unfinished materials, containers, and
labeling found in a factory, warehouse, establishment, or vehicle. The inspection 
may include the verification of only those records and production and control
procedures necessary to determine compliance with the good manufacturing
practice rules adopted under 80-9-204(14).

(2)  The department may enter premises to inspect, sample, and analyze
noncommercial feeds and ingredients. The department shall provide at least 2
hours’ notice prior to the inspection and must be accompanied by the owner or
the owner’s representative. However, the department’s authority is limited to
determining whether the feeds and ingredients are adulterated for commercial
feed purposes as provided in 80-9-204. The department may issue orders or
condemn noncommercial feeds in the same manner as provided for commercial
feeds in 80-9-302.

(3)  Each inspection must be commenced and completed with reasonable
promptness. Upon completion of the inspection, the person in charge of the
facility or vehicle must be notified of the completion.

(4)  If the officer or employee making the inspection of a factory, warehouse,
or other establishment has obtained a sample in the course of the inspection,
upon completion of the inspection and prior to leaving the premises, the officer
or employee shall give the owner, operator, or agent in charge a receipt
describing the sample obtained.

(5)  To enforce this chapter the department may enter upon any public or
private premises, including any vehicle of transport, during regular business
hours to obtain samples and examine records relating to distribution of
commercial feeds.

(6)  Sampling and analysis must be conducted in accordance with methods
published by AOAC international or with other generally recognized methods.

(7)  The results of all analyses of official samples must be forwarded by the
department to the person named on the label and to the purchaser. When the
inspection and analysis of an official sample indicates a commercial feed has
been adulterated or misbranded, the department shall upon request within 30
days following receipt of the analysis furnish the registrant a portion of the
official sample.

(8)  The department, in determining for administrative purposes whether a
commercial feed is deficient in any component, must be guided by the official
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sample as defined in 80-9-101(15) and obtained and analyzed as provided for in
subsections (4) through (6) of this section.

(9)  All official analyses must be performed cooperatively by the department
and the agricultural experiment station at Montana state university-Bozeman.
However, the department may arrange with other laboratories for specific
analyses conducted as part of an official analysis.”

Section 6.  Effective date. [This act] is effective on passage and approval.

Ap proved March 18, 2005

CHAP TER NO. 38
Ch. 38

[HB 300]

AN ACT REVISING THE INSURANCE PRODUCER AND CONSULTANT
CONTINUING EDUCATION ACT TO INCLUDE ADJUSTERS; AND
AMENDING SECTIONS 33-17-1201, 33-17-1202, 33-17-1203, 33-17-1204,
AND 33-17-1205, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 33-17-1201, MCA, is amended to read:
“33-17-1201.  Short title. This part may be cited as the “Insurance

Producer, Adjuster, and Consultant Continuing Education Act”.”
Section 2.  Section 33-17-1202, MCA, is amended to read:
“33-17-1202.  Purpose. The purposes of this part are to:
(1)  protect insurance consumers and dedicated insurance producers,

adjusters, and consultants by requiring continuing education for insurance
producers, adjusters, and consultants;

(2)  better educate insurance producers, adjusters, and consultants about
changes in insurance law, products, ethical conduct as an insurance producer,
adjuster, or consultant, marketing, and management; and

(3)  provide standards for the qualification of instructors, courses, and
materials.”

Section 3.  Section 33-17-1203, MCA, is amended to read:
“33-17-1203.  Continuing education — basic requirements —

exceptions. (1) Unless exempt under subsection (4):
(a)  a person licensed to act as an insurance producer, adjuster, or as a

consultant other than a person licensed for limited lines credit insurance shall,
during each 24-month period, complete at least 24 credit hours of approved
continuing education;

(b)  a person licensed to act as an insurance producer only for limited lines
credit insurance shall, during each biennium, complete 5 credit hours of
approved continuing education in the areas of insurance law, ethics, or limited
lines credit insurance;

(c)  a person licensed as an insurance producer, adjuster, or consultant shall,
during each biennium, complete at least 1 credit hour of approved continuing
education on changes in Montana insurance statutes and administrative rules.
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(2)  If a person licensed as an insurance producer, adjuster, or consultant
completes more credit hours of approved continuing education in a biennium
than the minimum required in subsection (1), the excess credit hours may be
carried forward and applied to the continuing education requirements of the
next biennium.

(3)  The commissioner may, for good cause, grant an extension of time, not to
exceed 1 year, during which the requirements imposed by subsection (1) may be
completed.

(4)  The minimum continuing education requirements do not apply to:
(a)  a person holding a temporary license issued under 33-17-216; or
(b)  an insurance producer, adjuster, or consultant otherwise exempted by

the commissioner.”
Section 4.  Section 33-17-1204, MCA, is amended to read:
“33-17-1204.  Review and approval of continuing education courses

by commissioner — advisory council. (1) The commissioner shall, after
review by and at the recommendations of the advisory council established under 
subsection (2), approve only those continuing education courses, lectures,
seminars, and instructional programs that the commissioner determines would
improve the product knowledge, management, ethics, or marketing capability of 
the licensee. Course content, instructors, material, instructional format, and
the sponsoring organization must be approved and periodically reviewed by the
commissioner. The fee for approval of a course, lecture, seminar, or instructional 
program is listed in 33-2-708(2). The commissioner shall also determine the
number of credit hours to be awarded for completion of an approved continuing
education activity.

(2)  The commissioner shall appoint an advisory council, pursuant to
2-15-122, consisting of at least one representative of the independent insurance
agents of Montana, one representative of the Montana association of insurance
and financial advisors, one representative of the professional insurance agents
of Montana, one representative of the Montana state adjusters association, one
title insurance producer, two public members who are not directly employed by
the insurance industry, one insurance producer or consultant not affiliated with 
any of the three listed organizations, and a nonvoting presiding officer from the
department who will be appointed by the commissioner as a representative of
the department. The members of the council shall serve a term of 2 years, except
that the initial term of the representative from each organization is 3 years. The
commissioner shall consult with the council in formulating rules and standards
for the approval of continuing education activities and prior to approving
specific education activities. The provisions of 2-15-122(9) and (10) do not apply
to this council.

(3)  In conducting periodic review of course content, instructors, material,
instructional format, or a sponsoring organization, the commissioner may
exercise any investigative power of the commissioner provided for in 33-1-311 or 
33-1-315.

(4)  If after review or investigation the commissioner determines an
approved continuing education activity is not being operated in compliance with 
the standards established under this section, the commissioner may revoke
approval, place the activity under probationary approval, or issue a cease and
desist order under 33-1-318.”

Section 5.  Section 33-17-1205, MCA, is amended to read:
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“33-17-1205.  Compliance — failure to comply — rulemaking
authority. (1) Each person subject to the requirements of 33-17-1203 shall file
biennially in a format supplied by the commissioner certification as to the
approved courses, lectures, seminars, and instructional programs successfully
completed by that person during the preceding biennium.

(2)  If a person fails to comply with this section, the person’s license lapses.
(3)  In the continuing education affidavit, an insurance producer or adjuster

shall report to the commissioner the final disposition of any administrative
action or the final disposition of any criminal action taken against the insurance
producer or adjuster in another jurisdiction or by another governmental agency
in this state. As used in this subsection, “final disposition of any criminal action”
means a plea agreement or sentence and judgment.

(4)  Each person providing approved courses, lectures, seminars, and
instructional programs, including insurance company education programs,
shall file annually with the commissioner an alphabetical list of the names and
addresses of all persons who have successfully completed an approved
continuing education activity during the preceding calendar year.

(5)  The commissioner may, following the process provided for in 33-1-314,
withdraw approval of all courses, lectures, seminars, and instructional
programs of any person that fails to comply with subsection (4). The
commissioner may, after having conducted a hearing pursuant to 33-1-701,
impose a fine upon a person that has failed to comply with subsection (4). The
fine may not exceed the penalty permitted by 33-1-317.

(6)  The commissioner may adopt rules establishing the requirements for
biennial filing and reporting of continuing education credits.”

Ap proved March 18, 2005

CHAP TER NO. 39
Ch. 39

[HB 381]

AN ACT REQUIRING THAT A WORKERS’ COMPENSATION CLAIMANT
AND THE INSURER OR AN AUTHORIZED THIRD-PARTY EXAMINER
ATTEND ANY SCHEDULED MEDIATION CONFERENCE IN PERSON OR
PARTICIPATE BY TELEPHONE CONFERENCE CALL; AND AMENDING
SECTIONS 39-71-2410 AND 39-71-2411, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 39-71-2410, MCA, is amended to read:
“39-71-2410.  Limitations on mediation proceedings. (1) Except as may

be necessary for the workers’ compensation court to rule on issues arising under
39-71-2401(4)(c) or 39-71-2411(7)(c)(8)(c), mediation proceedings are must be:

(a)  held in private;
(b)  informal and held without a verbatim record; and
(c)  confidential.
(2)  All communications, verbal or written, from the parties to the mediator

and any information and evidence presented to the mediator during the
proceeding are confidential.
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(3)  A mediator’s files and records are closed to all persons but the parties.
(4)  (a) A mediator may not be called to testify in any proceeding concerning

the issues discussed in the mediation process.
(b)  Neither the The mediator’s report nor and any of the information or

recommendations contained in it the report are not admissible as evidence in
any action subsequently brought in any court of law.

(5)  Notwithstanding subsections (1) through (4), Subsections (1) through (4)
do not prohibit a mediator may issue from issuing a report and the parties and
the mediator may be required to attend a conference before the workers’
compensation court as set forth in 39-71-2411.”

Section 2.  Section 39-71-2411, MCA, is amended to read:
“39-71-2411.  Mediation procedure. (1) Except as otherwise provided, a

claimant or an insurer having a dispute relating to benefits under chapter 71 or
72 of this title may petition the department for mediation of the dispute.

(2)  A party may take part in mediation proceedings with or without
representation.

(3)  The mediator shall review the department file for the case and may
receive any additional documentation or argument either party submits.

(4) The claimant and an employee of the insurer or an authorized third-party
examiner with settlement authority shall attend any scheduled mediation
conference in person or shall participate by telephone conference call.

(4)(5)  The mediator shall request that each party offer an argument
summarizing the party’s position. A party’s argument must fully present the
party’s case. The argument is not limited by the rules of evidence.

(5)(6)  After the parties have presented all their information and argument
arguments to the mediator, the mediator shall recommend a solution to the
parties within a reasonable time to be established by rule.

(6)(7)  A party shall notify the mediator within 25 days of the mailing of the
mediator’s report as to whether the party accepts the mediator’s
recommendation. If either party does not accept the mediator’s
recommendation, the party may petition the workers’ compensation court for
resolution of the dispute.

(7)(8)  (a) If a mediator determines that either party failed to cooperate in the
mediation process, the mediator shall prepare a written report setting forth the
determination and the grounds for the determination. The report must be
mailed to the parties and to the workers’ compensation court. Unless a party
disputes the determination as set forth in subsection (7)(c) (8)(c), the parties
shall repeat the mediation process, but only one time.

(b)  A mediator may determine that a party has failed to cooperate in the
mediation process only if the party failed to:

(i)  supply information or offer a summary of the party’s position as
reasonably requested by the mediator;

(ii) attend scheduled mediation conferences unless excused by the mediator;
or

(iii) listen to and review the information and position offered by the opposing
party.
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(c)  If a party disputes a mediator’s determination that the party failed to
cooperate in the mediation process, the party may file a petition with the
workers’ compensation court. Upon receipt of a petition, the court shall summon
the parties and the mediator to determine by oral discussion whether the
mediator’s determination of noncooperation is supportable. If the court finds
that the mediator’s determination is supportable, the court may order the
parties to attempt a second time to mediate their dispute.”

Ap proved March 18, 2005

CHAP TER NO. 40
Ch. 40

[HB 14]

AN ACT  BENEFITING MOUNTAIN GOATS BY ALLOWING THE ANNUAL
ISSUANCE OF ONE MOUNTAIN GOAT LICENSE THROUGH A
COMPETITIVE AUCTION OR LOTTERY; ALLOWING THE AUCTION OR
LOTTERY TO BE CONDUCTED BY A WILDLIFE CONSERVATION
ORGANIZATION AND ALLOWING THE RETENTION OF 10 PERCENT OF
SALE PROCEEDS BY THE WILDLIFE CONSERVATION ORGANIZATION
TO COVER EXPENSES; DEDICATING THE REMAINING AUCTION OR
LOTTERY PROCEEDS TO THE BENEFIT OF MOUNTAIN GOATS; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Auction or lottery of mountain goat license — rules. (1)

The commission may issue one mountain goat license each year through a
competitive auction or lottery. The commission shall promulgate rules for the
use of the license and conduct of the auction or lottery. A wildlife conservation
organization involved in the conservation of mountain goats may be authorized
to conduct the license auction or lottery, in which case the authorized
organization may retain up to 10% of the proceeds of the sale to cover reasonable
auction or lottery expenses.

(2)  All proceeds remaining from the auction or lottery, whether conducted by 
the commission or as otherwise authorized by the commission, must be used by
the department for the substantial benefit of mountain goats. The proceeds from 
the auction or lottery must be used in addition to any other funds that the
department uses for the management of mountain goats.

Section 2.  Codification instruction. [Section 1] is intended to be codified
as an integral part of Title 87, chapter 2, part 7, and the provisions of Title 87,
chapter 2, part 7, apply to [section 1].

Section 3.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 41
Ch. 41

[HB 20]

AN ACT REVISING THE PROCESS FOR DETERMINING THE ELIGIBILITY 
OF CHILDREN FOR ADMITTANCE TO THE MONTANA SCHOOL FOR THE 
DEAF AND BLIND; AMENDING SECTION 20-8-104, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE.
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Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 20-8-104, MCA, is amended to read:
“20-8-104.  Eligibility of children for admittance. Upon proper

application for admittance, as prescribed by the rules of the board of public
education, and either pursuant to an individualized educational plan developed
jointly by a child’s local educational agency and the Montana school for the deaf
and blind or by direct application by the child’s parents, hearing impaired or
visually impaired children who are not more than 21 years of age residing
within the state of Montana and nonresident children who are not more than 21
years of age may be admitted to the Montana school for the deaf and blind if the
child’s local educational agency and the Montana school for the deaf and blind
determine that the admittance constitutes the most appropriate educational
placement for the child. In order to be eligible for services from the Montana
school for the deaf and blind, a child may not yet have reached 22 years of age and 
must be identified as deaf, hearing impaired, or visually impaired pursuant to
the Individuals With Disabilities Education Act, 20 U.S.C. 1414.”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 42
Ch. 42

[HB 24]

AN ACT PROVIDING THAT A STATEMENT, AFFIRMATION, GESTURE,
OR CONDUCT EXPRESSING APOLOGY, SYMPATHY, COMMISERATION,
CONDOLENCE, COMPASSION, OR BENEVOLENCE RELATING TO THE
PAIN, SUFFERING, OR DEATH OF A PERSON THAT IS MADE TO THE
PERSON, THE PERSON’S FAMILY, OR A FRIEND OF THE PERSON OR OF
THE PERSON’S FAMILY IS INADMISSIBLE FOR ANY PURPOSE IN A
CIVIL ACTION FOR MEDICAL MALPRACTICE; AND PROVIDING AN
EFFECTIVE DATE AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Statement of apology, sympathy, or benevolence — not

admissible as evidence of admission of liability for medical
malpractice. (1) A statement, affirmation, gesture, or conduct expressing
apology, sympathy, commiseration, condolence, compassion, or a general sense
of benevolence relating to the pain, suffering, or death of a person that is made to 
the person, the person’s family, or a friend of the person or of the person’s family
is not admissible for any purpose in a civil action for medical malpractice.

(2)  As used in this section, the following definitions apply:
(a)  “Apology” means a communication that expresses regret.
(b)  “Benevolence” means a communication that conveys a sense of

compassion or commiseration emanating from humane impulses.
(c)  “Communication” means a statement, writing, or gesture.
(d)  “Family” means the spouse, parent, spouse’s parent, grandparent,

stepmother, stepfather, child, grandchild, sibling, half-sibling, or adopted
children of a parent of an injured party.
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Section 2.  Codification instruction. [Section 1] is intended to be codified
as an integral part of Title 26, chapter 1, and the provisions of Title 26, chapter 1, 
apply to [section 1].

Section 3.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 4.  Effective date. [This act] is effective July 1, 2005.
Section 5.  Applicability. [This act] applies to causes of action arising after 

[the effective date of this act].

Ap proved March 24, 2005

CHAP TER NO. 43
Ch. 43

[HB 25]

AN ACT PROVIDING THAT FOR PURPOSES OF A MALPRACTICE CLAIM,
A HEALTH CARE PROVIDER IS NOT LIABLE FOR AN ACT OR OMISSION
BY A PERSON OR ENTITY THAT WAS NOT AN EMPLOYEE OR AGENT OF
OR OTHERWISE UNDER THE CONTROL OF THE HEALTH CARE
PROVIDER AT THE TIME THAT THE ACT OR OMISSION OCCURRED;
AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Health care provider’s responsibility for others. For

purposes of a malpractice claim, as defined in 27-6-103, a health care provider,
as defined in 27-6-103, is not liable for an act or omission by a person or entity
that was not an employee or agent of or otherwise under the control of the health
care provider at the time that the act or omission occurred. This section does not
absolve a health care provider from liability under 27-1-703.

Section 2.  Codification instruction. [Section 1] is intended to be codified
as an integral part of Title 27, chapter 1, part 7, and the provisions of Title 27
apply to [section 1].

Section 3.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 4.  Effective date. [This act] is effective July 1, 2005.
Section 5.  Applicability. [This act] applies to malpractice claims that

arise after [the effective date of this act].

Ap proved March 24, 2005

CHAP TER NO. 44
Ch. 44

[HB 26]

AN ACT PROVIDING THAT FOR PURPOSES OF A MEDICAL
MALPRACTICE CLAIM, LIABILITY MAY NOT BE IMPOSED ON A
HEALTH CARE PROVIDER UNDER CERTAIN CONDITIONS FOR AN ACT
OR OMISSION BY A PERSON OR ENTITY ALLEGED TO HAVE BEEN AN
OSTENSIBLE AGENT OF THE HEALTH CARE PROVIDER AT THE TIME
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THAT THE ACT OR OMISSION OCCURRED; AMENDING SECTION
28-10-103, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 28-10-103, MCA, is amended to read:
“28-10-103.  Actual versus ostensible agency — limitation. (1) An

agency is either actual or ostensible. An agency is actual when the agent is really 
employed by the principal. An agency is ostensible when the principal
intentionally or by want of ordinary care causes a third person to believe
another to be his the principal’s agent who when that person is not really
employed by him the principal.

(2)  Except as provided in subsection (3), for purposes of a malpractice claim,
as defined in 27-6-103, liability may not be imposed on a health care provider, as
defined in 27-6-103, for an act or omission by a person or entity alleged to have
been an ostensible agent of the health care provider at the time that the act or
omission occurred.

(3)  Subsection (2) is not applicable unless the health care provider has, by
policy or practice, ensured that those persons providing independent
professional services have insurance of a type and in the amount required by the
rules and regulations of the medical staff, by the medical staff bylaws, or by other
similar health care facility rules or regulations.”

Section 2.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 3.  Effective date. [This act] is effective July 1, 2005.
Section 4.  Applicability. [This act] applies to malpractice claims that

arise after [the effective date of this act].

Ap proved March 24, 2005

CHAP TER NO. 45
Ch. 45

[HB 39]

AN ACT ABOLISHING UNNECESSARY LIMITS ON THE OUT-OF-STATE
PURCHASE OF RIFLES AND SHOTGUNS BY MONTANA RESIDENTS AND 
BY NONRESIDENTS IN MONTANA; AND REPEALING SECTIONS 45-8-341 
AND 45-8-342, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Repealer. Sections 45-8-341 and 45-8-342, MCA, are repealed.

Ap proved March 24, 2005

CHAP TER NO. 46
Ch. 46

[HB 50]

AN ACT DIRECTING THE DEPARTMENT OF FISH, WILDLIFE, AND
PARKS TO AMEND THE STATE LIST OF ENDANGERED SPECIES TO

Ch. 45 MONTANA SES SION LAWS 2005 130



REMOVE ANY SPECIES OR SUBSPECIES ON THE LIST, WITHOUT
LEGISLATIVE APPROVAL, IF THAT SPECIES OR SUBSPECIES IS
REMOVED FROM THE FEDERAL LIST OF NATIVE ENDANGERED
SPECIES; AMENDING SECTION 87-5-107, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 87-5-107, MCA, is amended to read:
“87-5-107.  List of endangered species. (1) (a) On the basis of

investigations on nongame wildlife provided for in 87-5-104 and other available
scientific and commercial data and after consultation with other state wildlife
agencies, appropriate federal agencies, and other interested persons and
organizations but not later than 1 year after July 1, 1973, the department shall
recommend to the legislature a list of those species and subspecies of wildlife
indigenous to the state which that are determined to be endangered within this
state, giving their common and scientific names by species and subspecies.

(b)  The department may propose legislation to specifically include any
species or subspecies of fish and wildlife appearing on the United States’ list of
endangered native fish and wildlife (part 17 of Title 50 of the Code of Federal
Regulations, appendix D) as it appears on July 1, 1973, as well as any species or
subspecies of fish and wildlife appearing on the United States’ list of endangered 
foreign fish and wildlife (part 17 of Title 50 of the Code of Federal Regulations,
appendix A), as such that list may be modified hereafter.

(2)  (a) The department shall conduct a review of the state list of endangered
species within not more than 2 years from its effective date and every 2 years
thereafter. The department may propose specific legislation to amend the list by
such additions or deletions as that are deemed considered appropriate and at
such times as that are deemed considered appropriate.

(b)  Whenever a species or subspecies is removed from the United States’ list of
endangered native fish and wildlife (part 17 of Title 50 of the Code of Federal
Regulations, appendix D) and that species or subspecies is also on the state list of
endangered species in ARM 12.5.201, the department shall amend the state list
to remove that species or subspecies. The removal of a species or subspecies from
the state list pursuant to this subsection (2)(b) does not require approval by the
legislature.

(3)  Except as otherwise provided in this part, it shall be is unlawful for any
person to take, possess, transport, export, sell, or offer for sale and for any
common or contract carrier knowingly to transport or receive for shipment any
species or subspecies of wildlife appearing on any of the following lists:

(a)  the list of wildlife indigenous to the state determined to be endangered
within the state pursuant to subsection (1);

(b)  any species or subspecies of fish and wildlife included by the department
and appearing on the United States’ list of endangered native fish and wildlife
(part 17 of Title 50, Code of Federal Regulations, appendix D) as it appears on
July 1, 1973; and the United States’ list of endangered foreign fish and wildlife
(part 17 of Title 50, Code of Federal Regulations, appendix A), as such that list
may be modified hereafter.

(4)  Any species or subspecies of fish and wildlife appearing on any of the
foregoing enumerated lists which enters that is brought into the state from
another state or from a point outside the territorial limits of the United States
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and which that is transported across the state destined for a point beyond the
state may be so entered and be brought into the state and transported without
restriction in accordance with the terms of any federal permit or permit issued
under the laws or regulations of another state.

(5)  In the event If the United States’ list of endangered native fish and
wildlife is modified subsequent to July 1, 1973, by additions or deletions, such
the modifications, whether or not involving species or subspecies indigenous to
the state, may be accepted as binding under subsections (3) and (4) if, after the
type of scientific determination described in subsection (1), the department
proposes and the legislature accepts such the modification for the state.”

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 47
Ch. 47

[HB 54]

AN ACT ALLOWING THE PAYMENT OF ALL TAXES ADMINISTERED BY
THE DEPARTMENT OF REVENUE BY CREDIT CARD, DEBIT CARD, OR
OTHER COMMERCIALLY ACCEPTABLE MEANS; ALLOWING THE
PAYMENT OF CERTAIN LICENSING FEES BY CREDIT CARD, DEBIT
CARD, OR OTHER COMMERCIALLY ACCEPTABLE MEANS; AND
AMENDING SECTIONS 15-1-231 AND 30-16-301, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-1-231, MCA, is amended to read:
“15-1-231.  Payment of individual income taxes by credit card and

other commercially acceptable means.  (1) The department may accept
payment of any tax that it administers, including penalties, interest, and fees, by
credit card, debit card, or other commercially acceptable means from a person
making a payment to the department of individual income taxes, including
penalties, interest, and fees.

(2)  (a) If the payment is made by credit card, debit card, charge card, or
similar method, the tax liability is not discharged and the person has not paid
the tax until the department receives payment or credit from the financial
institution or credit card company responsible for making the payment or credit
and the payment or credit is not subsequently charged back to the state by the
financial institution or credit card company. Upon receipt of the payment or
credit, the amount is considered paid on the date on which the charge was made
by the taxpayer, unless the payment or credit is subsequently charged back to
the state by the financial institution or credit card company.

(b)  Upon notice of nonpayment, the department may charge the person who
attempted the payment of the tax a fee not to exceed the costs of processing the
claim for payment of the tax. The amount of the fee must be added to the tax due
and is collected in the same manner as the tax due.

(3)  The taxpayer shall pay all fees required by a financial institution or
credit card company for a payment made pursuant to this section.”

Section 2.  Section 30-16-301, MCA, is amended to read:
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“30-16-301.  Business registration and licensing plan —
administration. (1) The provisions of 16-11-120, 16-11-122, 30-12-203,
30-13-203, 30-13-206, 30-13-210, 30-13-217, 30-16-104, 50-50-201, 50-50-203,
50-50-205, 50-50-207, 50-50-214, 50-57-201 through 50-57-206, 50-57-208,
80-7-106, 81-9-201, 81-20-201, and 82-15-105 constitute a means of
implementing a preliminary plan for streamlined registration and licensing
procedures. Sections 16-11-120, 16-11-122, 30-12-203, 30-13-203, 30-13-206,
30-13-210, 30-13-217, 30-16-104, 50-50-201, 50-50-203, 50-50-205, 50-50-207,
50-50-214, 50-57-201 through 50-57-206, 50-57-208, 80-7-106, 81-9-201,
81-20-201, and 82-15-105 provide that certain licenses selected by the board of
review must allow for:

(a)  an anniversary date for license renewal that is set by the board of review;
(b)  an electronic means of verifying the information required in the license

application; and
(c)  credit card discounts in relation to payment of fees required for licensure

by credit card, debit card, or other commercially acceptable means as provided in 
15-1-231.

(2)  The department shall designate an employee in charge of administering
the plan whose duties include those of executive secretary of the board of
review.”

Ap proved March 24, 2005

CHAP TER NO. 48
Ch. 48

[HB 56]

AN ACT MAKING PERMANENT THE FISHING ACCESS ENHANCEMENT
PROGRAM, WHICH PROVIDES INCENTIVES TO LANDOWNERS WHO
GRANT ACCESS TO OR ACROSS PRIVATE LAND FOR PUBLIC FISHING,
BY REPEALING THE PROGRAM TERMINATION DATE; PROVIDING FOR
BIENNIAL REPORTS REGARDING PROGRAM SUCCESS AND
RECOMMENDATIONS BY THE REVIEW COMMITTEE; AMENDING
SECTION 87-1-269, MCA; AND REPEALING SECTION 6, CHAPTER 196,
LAWS OF 2001.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 87-1-269, MCA, is amended to read:
“87-1-269.   (Temporary) Report required — review committee. (1)

The governor shall appoint a committee of persons interested in issues related to 
hunters, anglers, landowners, and outfitters, including but not limited to the
hunting access enhancement program, the fishing access enhancement
program, landowner-hunter relations, outfitting industry issues, and other
issues related to private lands and public wildlife. The committee must have
broad representation of landowners, outfitters, and sportspersons. The
department may provide administrative assistance as necessary to assist the
review committee.

(2)  (a) The review committee shall report to the governor and to the 58th
each legislature regarding the success of various elements of the hunting access
enhancement program, including a report of annual landowner participation,
the number of acres annually enrolled in the program, hunter harvest success
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on enrolled lands, the number of qualified applicants who were denied
enrollment because of a shortfall in funding, and an accounting of program
expenditures, and make suggestions for funding, modification, or improvement
needed to achieve the objectives of the program.

(b)  The review committee shall report to the governor and to the 58th each
legislature regarding the success of the fishing access enhancement program
and make suggestions for funding, modification, or improvement needed to
achieve the objectives of the program.

(3)  The director may appoint additional advisory committees that are
considered necessary to assist in the implementation of the hunting access
enhancement program and the fishing access enhancement program and to
advise the commission regarding the development of rules implementing the
hunting access enhancement program and the fishing access enhancement
program. (Terminates March 1, 2006—sec. 6, Ch. 544, L. 1999; sec. 6, Ch. 196, L.
2001.)”

Section 2.  Repealer. Section 6, Chapter 196, Laws of 2001, is repealed.
Section 3.  Coordination instruction. If Senate Bill No. 77 is not passed

and approved, then:
(1)  [section 1 of this act] is void;
(2)  87-1-269 is repealed; and
(3)  37-47-201 is amended to read:
“37-47-201.  Powers and duties of board relating to outfitters, guides, 

and professional guides. The board shall:
(1)  prepare and publish an information pamphlet that contains the names

and addresses of all licensed outfitters. This pamphlet must be available for free
distribution as early as possible during each calendar year but not later than the 
second Friday in March. The pamphlet must contain the names and addresses of 
only those outfitters who have a valid license for the current license year.

(2)  cooperate with the federal government in matters of mutual concern
regarding the business of outfitting and guiding in Montana;

(3)  enforce the provisions of this chapter and rules adopted pursuant to this
chapter;

(4)  establish outfitter standards, guide standards, and professional guide
standards;

(5)  adopt:
(a)  rules of procedure;
(b)  rules to administer and enforce this chapter, including rules prescribing

all requisite qualifications for licensure as an outfitter, guide, or professional
guide. Qualifications for outfitters must include training, testing, experience in
activities similar to the service to be provided, knowledge of rules of
governmental bodies pertaining to outfitting and condition and type of gear and
equipment, and the filing of an operations plan.

(c)  any reasonable rules, not in conflict with this chapter, necessary for
safeguarding the public health, safety, and welfare, including evidence of
qualification and licensure under this chapter for any person practicing or
offering to practice as an outfitter, guide, or professional guide;
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(d)  rules specifying standards for review and approval of proposed new
operations plans involving hunting use or the proposed expansion of net client
hunter use, as set forth in 37-47-316 and 37-47-317, under an outfitter’s existing
operations plan. Approval is not required when part or all of an existing
operations plan is transferred from one licensed outfitter to another licensed
outfitter. Rules adopted pursuant to this section must provide for solicitation
and consideration of comments from hunters and sportspersons in the area to be
affected by the proposal who do not make use of outfitter services.

(e)  rules establishing outfitter reporting requirements. The reports must be
filed annually and report actual leased acreage actively used by clients during
that year and actual leased acres unused by clients during that year, plus any
other information designated by the board and developed in collaboration with
the department of fish, wildlife, and parks or the review committee established
in 87-1-269 that is considered necessary to evaluate the effectiveness of the
hunter management and hunting access management programs.

(6)  hold hearings and proceedings to suspend or revoke licenses of outfitters, 
guides, and professional guides for due cause;

(7)  maintain records of actual clients served by all Montana outfitters that
fulfill the requirements of subsection (5)(e).”

.

Ap proved March 24, 2005

CHAP TER NO. 49
Ch. 49

[HB 64]

AN ACT PROVIDING FOR QUALIFICATIONS FOR MEDICAL
MALPRACTICE EXPERT WITNESSES; AND PROVIDING AN EFFECTIVE
DATE AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Medical malpractice expert witness qualifications. (1) A

person may not testify as an expert witness on issues relating to negligence and
standards of care and practice in an action on a malpractice claim, as defined in
27-6-103, for or against a health care provider, as defined in 27-6-103, unless the
person:

(a)  is licensed as a health care provider in at least one state and routinely
treats or has routinely treated within the previous 5 years the diagnosis or
condition or provides the type of treatment that is the subject matter of the
malpractice claim or is or was within the previous 5 years an instructor of
students in an accredited health professional school or accredited residency or
clinical research program relating to the diagnosis or condition or the type of
treatment that is the subject matter of the malpractice claim; and

(b)  shows by competent evidence that, as a result of education, training,
knowledge, and experience in the evaluation, diagnosis, or treatment of the
disease or injury that is the subject matter of the malpractice claim against the
health care provider, the person is thoroughly familiar with the standards of
care and practice as they related to the act or omission that is the subject matter
of the malpractice claim on the date of the incident upon which the malpractice
claim is based.
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(2)  If the malpractice claim involves treatment that is recommended or
provided by a physician as defined in 37-3-102, a person may not testify as an
expert witness with respect to issues of negligence or standards of care and
practice concerning the treatment unless the person is also a physician.

(3)  A person qualified as an expert in one medical specialty or subspecialty is
not qualified to testify with respect to a malpractice claim against a health care
provider in another medical specialty or subspecialty unless there is a showing
that the standards of care and practice in the two specialty or subspecialty fields
are substantially similar. This subsection (3) does not apply if the subject matter 
of the malpractice claim against the health care provider is unrelated to the
relevant specialty or subspecialty.

Section 2.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 3.  Effective date. [This act] is effective July 1, 2005.
Section 4.  Applicability. [This act] applies to causes of action that arise

after [the effective date of this act].

Ap proved March 24, 2005

CHAP TER NO. 50
Ch. 50

[HB 79]

AN ACT MAKING PERMANENT THE HABITAT ACQUISITION PROGRAM
THAT AUTHORIZES THE FISH, WILDLIFE, AND PARKS COMMISSION
TO SECURE, DEVELOP, AND MAINTAIN WILDLIFE HABITAT;
ENSURING THAT PROGRAM FUNDING SOURCES ARE MAINTAINED,
INCLUDING SPECIAL LICENSE FEES THAT ARE DEDICATED TO THE
PROGRAM; REPEALING SECTION 12, CHAPTER 598, LAWS OF 1987,
SECTION 3, CHAPTER 319, LAWS OF 1991, AND SECTIONS 1 AND 2,
CHAPTER 241, LAWS OF 1993; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Repealer. Section 12, Chapter 598, Laws of 1987, section 3,

Chapter 319, Laws of 1991, and sections 1 and 2, Chapter 241, Laws of 1993, are
repealed.

Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 51
Ch. 51

[HB 81]

AN ACT REPEALING THE TERMINATION DATE FOR SUPPLEMENTAL
GAME DAMAGE LICENSES; REPEALING SECTION 4, CHAPTER 590,
LAWS OF 2001; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Repealer. Section 4, Chapter 590, Laws of 2001, is repealed.
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Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 52
Ch. 52

[HB 82]

AN ACT REPEALING THE TERMINATION DATE FOR EITHER-SEX OR
ANTLERLESS ELK PERMITS FOR LANDOWNERS WHO OFFER FREE
PUBLIC ELK HUNTING; REPEALING SECTION 4, CHAPTER 519, LAWS
OF 2001; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Repealer. Section 4, Chapter 519, Laws of 2001, is repealed. 
Section 2.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 53
Ch. 53

[HB 86]

AN ACT SIMPLIFYING THE APPORTIONMENT OF TAYLOR GRAZING
ACT MONEY TO COUNTIES; AMENDING SECTION 17-3-222, MCA; AND
PROVIDING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 17-3-222, MCA, is amended to read:
“17-3-222.  Apportionment of money to counties. (1) It is the duty of the

The state treasurer to properly shall apportion and allocate the money received
under 17-3-221 to the county treasurers, who shall appropriate counties and
then allocate the money due each county as follows:

(a)  50% to the county treasurer for deposit in the county general fund; and
(b)  50% to the state general fund to be used for the elementary BASE

funding programs of the school districts in the county.
(2)  The payments from the state to the county treasurers provided for in

subsection (1) are statutorily appropriated as provided in 17-7-502.”
Section 2.  Effective date. [This act] is effective July 1, 2005.

Ap proved March 24, 2005

CHAP TER NO. 54
Ch. 54

[HB 97]

AN ACT PROVIDING THAT A CONVICTION FOR NEGLIGENT HOMICIDE
WHILE OPERATING A VEHICLE WHEN UNDER THE INFLUENCE OR
FOR NEGLIGENT VEHICULAR ASSAULT IS A PRIOR CONVICTION FOR
PURPOSES OF THE PENALTY IMPOSED UPON A PERSON WHO IS
CONVICTED OF DRIVING UNDER THE INFLUENCE OR WITH AN
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EXCESSIVE ALCOHOL CONTENT AND WHO HAS THREE OR MORE
PRIOR CONVICTIONS FOR CERTAIN OFFENSES; INCREASING THE
PENALTY FOR A FIFTH OR SUBSEQUENT CONVICTION OF DRIVING
UNDER THE INFLUENCE OR WITH AN EXCESSIVE ALCOHOL
CONTENT; AND AMENDING SECTIONS 61-8-731 AND 61-8-734, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 61-8-731, MCA, is amended to read:
“61-8-731.  Driving under influence of alcohol or drugs — driving

with excessive alcohol concentration — penalty for fourth or
subsequent offense. (1) On the fourth or subsequent conviction under
61-8-714 or 61-8-722 for Except as provided in subsection (3), if a person is
convicted of a violation of 61-8-401 or 61-8-406 and the person has any
combination of three or more prior convictions under 45-5-104, 45-5-205,
61-8-401, or 61-8-406 and the offense under 45-5-104 occurred while the person
was operating a vehicle while under the influence of alcohol, a dangerous drug,
any other drug, or any combination of the three, as provided in 61-8-401(1), the
person is guilty of a felony and shall be punished by:

(a)  sentencing the person to the department of corrections for placement in
an appropriate correctional facility or program for a term of 13 months. The
court shall order that if the person successfully completes a residential alcohol
treatment program operated or approved by the department of corrections, the
remainder of the 13-month sentence must be served on probation. The
imposition or execution of the 13-month sentence may not be deferred or
suspended, and the person is not eligible for parole.

(b)  sentencing the person to either the department of corrections or the
Montana state prison or Montana women’s prison for a term of not more than 5
years, all of which must be suspended, to run consecutively to the term imposed
under subsection (1)(a); and

(c)  a fine in an amount of not less than $1,000 or more than $10,000.
(2)  The department of corrections may place an offender sentenced under

subsection (1)(a) in a residential alcohol treatment program operated or
approved by the department of corrections or in a state prison.

(3)  If a person is convicted of a violation of 61-8-401 or 61-8-406, the person
has any combination of four or more prior convictions under 45-5-104, 45-5-205,
61-8-401, or 61-8-406 and the offense under 45-5-104 occurred while the person
was operating a vehicle while under the influence of alcohol, a dangerous drug,
any other drug, or any combination of the three, as provided in 61-8-401(1), and
the person was, upon a prior conviction, placed in a residential alcohol treatment 
program under subsection (2), whether or not the person successfully completed
the program, the person shall be sentenced to the department of corrections for a
term of not less than 13 months or more than 5 years or be fined an amount of not
less than $1,000 or more than $10,000, or both.

(3)(4)  The court shall, as a condition of probation, order:
(a)  that the person abide by the standard conditions of probation

promulgated by the department of corrections;
(b)  a person who is financially able to pay the costs of imprisonment,

probation, and alcohol treatment under this section;
(c)  that the person may not frequent an establishment where alcoholic

beverages are served;
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(d)  that the person may not consume alcoholic beverages;
(e)  that the person may not operate a motor vehicle unless authorized by the

person’s probation officer;
(f)  that the person enter in and remain in an aftercare treatment program

for the entirety of the probationary period;
(g)  that the person submit to random or routine drug and alcohol testing;

and
(h)  that if the person is permitted to operate a motor vehicle, the vehicle be

equipped with an ignition interlock system.
(4)(5)  The sentencing judge may impose upon the defendant any other

reasonable restrictions or conditions during the period of probation. Reasonable
restrictions or conditions may include but are not limited to:

(a)  payment of a fine as provided in 46-18-231;
(b)  payment of costs as provided in 46-18-232 and 46-18-233;
(c)  payment of costs of court-appointed counsel as provided in 46-8-113;
(d)  community service;
(e)  any other reasonable restrictions or conditions considered necessary for

rehabilitation or for the protection of society; or
(f)  any combination of the restrictions or conditions listed in subsections

(4)(a) (5)(a) through (4)(e) (5)(e).
(5)(6)  Following initial placement of a defendant in a treatment facility

under subsection (2), the department of corrections may, at its discretion, place
the offender in another facility or program.

(6)(7)  The provisions of 46-18-203, 46-23-1001 through 46-23-1005,
46-23-1011 through 46-23-1014, and 46-23-1031 apply to persons sentenced
under this section.”

Section 2.  Section 61-8-734, MCA, is amended to read:
“61-8-734.  Driving under influence of alcohol or drugs — driving

with excessive alcohol concentration — conviction defined — place of
imprisonment — home arrest — exceptions — deferral of sentence not
allowed. (1) (a) For the purpose of determining the number of convictions under 
61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406 for prior offenses
referred to in 61-8-714, 61-8-722, or 61-8-731, “conviction” means a final
conviction, as defined in 45-2-101, in this state;, conviction for a violation of a
similar statute or regulation in another state, or on a federally recognized
Indian reservation;, or a forfeiture of bail or collateral deposited to secure the
defendant’s appearance in court in this state, in another state, or on a federally
recognized Indian reservation, which forfeiture has not been vacated.

(b)  An offender is considered to have been previously convicted for the
purposes of sentencing if less than 5 years have elapsed between the commission 
of the present offense and a previous conviction, unless the offense is the
offender’s fourth or subsequent offense, in which case all previous convictions
must be used for sentencing purposes.

(c)  A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 
or 61-8-406 may be counted for purposes of determining the number of a
subsequent conviction for violation of either 61-8-401 or 61-8-406.
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(2)  Except as provided in 61-8-731, the court may order that a term of
imprisonment imposed under 61-8-714, or 61-8-722, or 61-8-731 be served in
another facility made available by the county and approved by the sentencing
court. The defendant, if financially able, shall bear the expense of the
imprisonment in the facility. The court may impose restrictions on the
defendant’s ability to leave the premises of the facility and require that the
defendant follow the rules of that facility. The facility may be, but is not required 
to be, a community-based prerelease center as provided for in 53-1-203. The
prerelease center may accept or reject a defendant referred by the sentencing
court.

(3)  Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning
minimum periods of imprisonment, the court may order that a term of
imprisonment imposed under either section be served by imprisonment under
home arrest, as provided in Title 46, chapter 18, part 10.

(4)  A court may not defer imposition of sentence under 61-8-714, 61-8-722, or 
61-8-731.

(5)  The provisions of 61-2-107, 61-2-302, 61-5-205(2), and 61-5-208(2),
relating to suspension of driver’s licenses and later reinstatement of driving
privileges, apply to any conviction under 61-8-714 or 61-8-722 for a violation of
61-8-401 or 61-8-406.”

Ap proved March 24, 2005

CHAP TER NO. 55
Ch. 55

[HB 110]

AN ACT CREATING AN IDENTITY THEFT PASSPORT PROGRAM.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Identity theft passport — application — issuance. (1)  The

attorney general, in cooperation with any law enforcement agency, may issue an 
identity theft passport to a person who is a victim of identity theft in this state
and who has filed a police report citing that the person is a victim of a violation of
45-6-332. A victim who has filed a report of identity theft with a law enforcement 
agency may apply for an identity theft passport through any law enforcement
agency. The agency shall send a copy of the police report and the application to
the attorney general. The attorney general shall process the application and
supporting report and may issue the victim an identity theft passport in the
form of a card or certificate.

(2)  (a) A victim of identity theft may present the victim’s identity theft
passport issued under subsection (1) to any of the following:

(i)  a law enforcement agency to help prevent the victim’s arrest or detention
for an offense committed by someone other than the victim who is using the
victim’s identity;

(ii) any of the victim’s creditors to aid in the creditors’ investigation and
establishment of whether fraudulent charges were made against accounts in
the victim’s name or whether accounts were opened using the victim’s identity;
or

(iii) a consumer reporting agency, as defined in 31-3-102, which shall accept
the passport as the direct conveyance of a dispute under 31-3-124 and shall
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include notice of the dispute in all future reports that contain disputed
information caused by identity theft.

(b)  Acceptance of the identity theft passport presented by the victim to a law
enforcement agency or creditor pursuant to subsection (2)(a) is at the discretion
of the law enforcement agency or creditor. A law enforcement agency or creditor
may consider the surrounding circumstances and available information
regarding the offense of identity theft pertaining to the victim.

(3)  An application made with the attorney general pursuant to subsection
(1), including any supporting documentation, is confidential criminal justice
information, as defined in 44-5-103, and must be disseminated accordingly.

(4)  The attorney general shall adopt rules to implement this section. The
rules must include a procedure by which the attorney general is assured that an
identity theft passport applicant has an identity theft claim that is legitimate
and adequately substantiated.

Section 2.  Codification instruction. [Section 1] is intended to be codified
as an integral part of Title 46, chapter 24, part 2, and the provisions of Title 46,
chapter 24, part 2, apply to [section 1].

Ap proved March 24, 2005

CHAP TER NO. 56
Ch. 56

[HB 112]

AN ACT AUTHORIZING AND ENCOURAGING STATE AGENCIES TO
ALLOW A STATE EMPLOYEE TO WORK FROM HOME OR AN
ALTERNATIVE WORK SITE INSTEAD OF A CENTRAL WORKPLACE;
REQUIRING THE DEPARTMENT OF ADMINISTRATION TO ADOPT
POLICIES; AMENDING SECTION 2-18-101, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Telework authorized and encouraged. (1) An agency may

authorize telework for specified employees when it is in the state’s best interest
as determined and documented by the agency.

(2)  The department shall adopt policies to encourage agencies to authorize
telework and to provide for the uniform implementation of this section by
agencies.

Section 2.  Section 2-18-101, MCA, is amended to read:
“2-18-101.  Definitions. As used in parts 1 through 3 and part 10 of this

chapter, the following definitions apply:
(1)  “Agency” means a department, board, commission, office, bureau,

institution, or unit of state government recognized in the state budget.
(2)  “Anniversary date”, except as modified in part 3 of this chapter, means

the month and day on which an employee began the most recent period of
uninterrupted state service.

(3)  “Base salary” means the amount of compensation paid to an employee,
excluding:

(a)  state contributions to group benefits provided in 2-18-703;

141 MONTANA SES SION LAWS 2005 Ch. 56



(b)  overtime;
(c)  fringe benefits as defined in 39-2-903; and
(d)  the longevity allowance provided in 2-18-304.
(4)  “Board” means the board of personnel appeals established in 2-15-1705.
(5)  “Class” means one or more positions substantially similar with respect to

the kind or nature of duties performed, responsibility assumed, and level of
difficulty so that the same descriptive title may be used to designate each
position allocated to the class, similar qualifications may be required of persons
appointed to the positions in the class, and the same pay rate or pay grade may
be applied with equity.

(6)  “Class series benchmark” means a representative position within a class
series that is used to illustrate the application of the job evaluation factors that
are used to classify positions in the classification plan. A benchmark description
describes the duties and responsibilities assigned and the factors applied to the
class series benchmark.

(7)  “Class specification” means a written descriptive statement of the duties
and responsibilities characteristic of a class of positions and includes the
education, experience, knowledge, skills, abilities, and qualifications necessary
to perform the work of the class.

(8)  “Compensation” means the annual or hourly wage or salary and includes
the state contribution to group benefits under the provisions of 2-18-703.

(9)  “Competencies” means sets of measurable and observable knowledge,
skills, abilities, and behaviors that contribute to success in a job.

(10) “Department” means the department of administration created in
2-15-1001.

(11) Except in 2-18-306, “employee” means any state employee other than an
employee excepted under 2-18-103 or 2-18-104 from the statewide classification
system.

(12) “Entry salary” means the entry-level base salary for each grade
provided in 2-18-312.

(13) “Grade” means the number assigned to a pay range within a pay
schedule in part 3 of this chapter.

(14) “Job sharing” means the sharing by two or more persons of a position.
(15) “Market ratio” means an employee’s base salary divided by the market

salary for the employee’s pay grade.
(16) “Market salary” means the midpoint in a pay grade provided in

2-18-312, based on the average base salary that other employers pay to
employees in comparable occupations as determined by the department’s salary
survey of the relevant labor market.

(17) “Permanent employee” means an employee who is designated by an
agency as permanent and who has attained or is eligible to attain permanent
status.

(18) “Permanent status” means the state an employee attains after
satisfactorily completing an appropriate probationary period.

(19) “Personal staff” means those positions occupied by employees appointed
by the elected officials enumerated in Article VI, section 1, of the Montana
constitution or by the public service commission as a whole.
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(20) “Position” means a collection of duties and responsibilities currently
assigned or delegated by competent authority, requiring the full-time,
part-time, or intermittent employment of one person.

(21) “Program” means a combination of planned efforts to provide a service.
(22) “Seasonal employee” means a permanent employee who is designated by 

an agency as seasonal, who performs duties interrupted by the seasons, and who 
may be recalled without the loss of rights or benefits accrued during the
preceding season.

(23) “Short-term worker” means a person who:
(a)  is hired by an agency for an hourly wage established by the agency;
(b)  may not work for the agency for more than 90 days in a continuous

12-month period;
(c)  is not eligible for permanent status;
(d)  may not be hired into another position by the agency without a

competitive selection process; and
(e)  is not eligible to earn the leave and holiday benefits provided in part 6 or

the group insurance benefits provided in part 7.
(24) “Telework” means a flexible work arrangement where a designated

employee may work from home within the state of Montana or an alternative
work site within the state of Montana one or more days a week instead of
physically traveling to a central workplace.

(24)(25) “Temporary employee” means an employee who:
(a)  is designated as temporary by an agency for a definite period of time not

to exceed 12 months;
(b)  performs temporary duties or permanent duties on a temporary basis;
(c)  is not eligible for permanent status;
(d)  is terminated at the end of the employment period; and
(e)  is not eligible to become a permanent employee without a competitive

selection process.”
Section 3.  Codification instruction. [Section 1] is intended to be codified

as an integral part of Title 2, chapter 18, part 1, and the provisions of Title 2,
chapter 18, part 1, apply to [section 1].

Section 4.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 57
Ch. 57

[HB 114]

AN ACT EXTENDING THE TIME FOR APPLYING FOR A HISTORIC
RIGHT-OF-WAY ON STATE LAND; AMENDING SECTION 77-1-130, MCA,
SECTION 5, CHAPTER 461, LAWS OF 1997, AND SECTION 6, CHAPTER
270, LAWS OF 2001; AND PROVIDING A TERMINATION DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 77-1-130, MCA, is amended to read:
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“77-1-130.  (Temporary) Recognition of historic right-of-way —
criteria for right-of-way deed — conditions — fees. (1) A person or a
county may apply to the department for a historic right-of-way deed to provide
access to the applicant’s private property, to provide continuation of a county
road, or to provide for authorization of existing utilities by filing an application
with the department by October 1, 2006 2011, on a form prescribed by the
department. An application must be accompanied by:

(a)  an application fee of $50;
(b)  a notarized affidavit:
(i)  demonstrating that the applicant or the applicant’s predecessor in

interest used the right-of-way applied for before 1997 and that the use has
continued to the present;

(ii) describing the purpose for which the right-of-way was used before 1997;
and

(iii) demonstrating that the historic right-of-way applied for is the
right-of-way demonstrated in the evidence provided in subsection (1)(c); and

(c)  (i) aerial photographs taken by an agency of the United States
demonstrating use of the right-of-way applied for; or

(ii) other evidence of the use of the right-of-way applied for.
(2)  The department shall review an application and other evidence

submitted pursuant to subsection (1) and shall issue a historic right-of-way deed 
in the name of the applicant if:

(a)  the applicant pays the application fee provided in subsection (1)(a) and
the fair market value of the historic right-of-way as provided in subsection (4);

(b)  the applicant has shown by substantial evidence the matters required in
subsections (1)(b) and (1)(c)(i) or (1)(c)(ii);

(c)  the department has, if necessary, made a field inspection of the
right-of-way applied for; and

(d)  the deed is approved by the board.
(3)  A historic right-of-way deed issued in the name of the applicant must

contain the description of the property of the applicant to which it is
appurtenant as provided in the application, and the right-of-way must
thereafter be considered appurtenant to that dominant estate. A deed may be
assigned by the applicant to the applicant’s successor in interest with the
approval of the department. The department may not withhold approval for any
reason other than that the use of the historic right-of-way is contrary to
subsection (5).

(4)  (a) At the time of issuing the historic right-of-way deed, the department
shall collect from the applicant the full market value of the acreage of the
historic right-of-way.

(b)  The amount collected pursuant to subsection (4)(a) must be deposited in
the appropriate trust fund established for receipt of income from the land over
which a historic right-of-way is granted.

(5)  If application is made in accordance with this section, a historic
right-of-way deed must be issued by the department, subject to the approval of
the board, on the following terms:
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(a)  the right-of-way is only for the minimum width necessary, as negotiated
by the department and the applicant; and

(b)  the right-of-way is only for the physical condition of the road or utility
facilities existing on the date the historic right-of-way deed is issued by the
department.

(6)  Issuance of a historic right-of-way deed pursuant to this section is
exempt from the requirements of Title 22, chapter 3, part 4, and Title 75, chapter 
1, parts 1 and 2.

(7)  The survey requirements of 77-2-102 may be waived by the department
for the issuance of a historic right-of-way deed if the department determines
that there is sufficient information available to define the boundaries of the
right-of-way for the purposes of recording the easement.

(8)  The department may attach conditions to a historic right-of-way deed
necessary to ensure compliance with this chapter.

(9)  For the purposes of this section, “historic right-of-way deed” means a
document issued by the department granting to the applicant a nonexclusive
easement over state land. (Terminates October 1, 2011 2016 sec. 6, Ch. 270, L.
2001.)”

Section 2.  Section 5, Chapter 461, Laws of 1997, is amended to read:
“Section 5. Termination. [This act] terminates October 1, 2003 2016.”
Section 3.  Section 6, Chapter 270, Laws of 2001, is amended to read:
“Section 6. Section 5, Chapter 461, Laws of 1997, is amended to read:
“Section 5. Termination. [This act] terminates October 1, 2003 2011

2016.””
Section 4.  Termination. [Section 1] terminates October 1, 2016.

Ap proved March 24, 2005

CHAP TER NO. 58
Ch. 58

[HB 116]

AN ACT REQUIRING THAT SIGNIFICANT CHANGES IN OPERATING
BUDGETS AND THAT SIGNIFICANT PROGRAM TRANSFERS BE
REPORTED TO THE APPROPRIATE INTERIM COMMITTEE; AMENDING
SECTIONS 17-7-138 AND 17-7-139, MCA; AND PROVIDING AN EFFECTIVE 
DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 17-7-138, MCA, is amended to read:
“17-7-138.  Operating budget. (1) (a) Expenditures by a state agency must

be made in substantial compliance with the budget approved by the legislature.
Substantial compliance may be determined by conformity to the conditions
contained in the general appropriations act and to legislative intent as
established in the narrative accompanying the general appropriations act. An
explanation of any significant change in agency or program scope must be
submitted on a regular basis to the interim committee that has program
evaluation and monitoring functions for the agency pursuant to Title 5, chapter
5, part 2. An explanation of any significant change in agency or program scope,
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objectives, activities, or expenditures must be submitted to the legislative fiscal
analyst for review and comment by the legislative finance committee prior to
any implementation of the change. A significant change may not conflict with a
condition contained in the general appropriations act. If the approving
authority certifies that a change is time-sensitive, the approving authority may
approve the change prior to the next regularly scheduled meeting of the
legislative finance committee. The approving authority shall submit all
proposed time-sensitive changes to the legislative fiscal analyst prior to
approval. If the legislative fiscal analyst determines that notification of the
legislative finance committee is warranted, the legislative fiscal analyst shall
immediately notify as many members as possible of the proposed change and
communicate any concerns expressed to the approving authority. The
approving authority shall present a report fully explaining the reasons for the
action to the next meeting of the legislative finance committee. Except as
provided in subsection (2), the expenditure of money appropriated in the general 
appropriations act is contingent upon approval of an operating budget by
August 1 of each fiscal year. An approved original operating budget must comply 
with state law and conditions contained in the general appropriations act.

(b)  For the purposes of this subsection (1), an agency or program is
considered to have a significant change in its scope, objectives, activities, or
expenditures if:

(i)  the operating budget change exceeds $1 million; or
(ii) the operating budget change exceeds 25% of a budget category and the

change is greater than $25,000. If there have been other changes to the budget
category in the current fiscal year, all the changes, including the change under
consideration, must be used in determining the 25% and $25,000 threshold.

(2)  The expenditure of money appropriated in the general appropriations act 
to the board of regents, on behalf of the university system units, as defined in
17-7-102, is contingent upon approval of a comprehensive operating budget by
October 1 of each fiscal year. The operating budget must contain detailed
revenue and expenditures and anticipated fund balances of current funds, loan
funds, endowment funds, and plant funds. After the board of regents approves
operating budgets, transfers between units may be made only with the approval
of the board of regents. Transfers and related justification must be submitted to
the office of budget and program planning and to the legislative fiscal analyst.

(3)  The operating budget for money appropriated by the general
appropriations act must be separate from the operating budget for money
appropriated by another law except a law appropriating money for the state pay
plan or any portion of the state pay plan. The legislature may restrict the use of
funds appropriated for personal services to allow use only for the purpose of the
appropriation. Each operating budget must include expenditures for each
agency program, detailed at least by first-level categories as provided in
17-1-102(3). Each agency shall record its operating budget for all funds, other
than higher education funds, and any approved changes on the statewide
budget and accounting state financial system. Documents implementing
approved changes must be signed. The operating budget for higher education
funds must be recorded on the university financial system, with separate
accounting categories for each source or use of state government funds. State
sources and university sources of funds may be combined for the general
operating portion of the current unrestricted funds.”

Section 2.  Section 17-7-139, MCA, is amended to read:
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“17-7-139.  Program transfers. (1) Unless prohibited by law or a condition
contained in the general appropriations act, the approving authority may
approve agency requests to transfer appropriations between programs within
each fund type within each fiscal year. The legislature may restrict the use of
funds appropriated for personal services to allow use only for the purpose of the
appropriation. An explanation of any significant transfer must be submitted on a 
regular basis to the interim committee that has program evaluation and
monitoring functions for the agency pursuant to Title 5, chapter 5, part 2. An
explanation of any transfer that involves a significant change in agency or
program scope, objectives, activities, or expenditures must be submitted to the
legislative fiscal analyst for review and comment by the legislative finance
committee prior to any implementation of the change. If the approving authority 
certifies that a request for a transfer representing a significant change in agency 
or program scope, objectives, activities, or expenditures is time-sensitive, the
approving authority may approve the transfer prior to the next regularly
scheduled meeting of the legislative finance committee. The approving
authority shall submit all proposed time-sensitive changes to the legislative
fiscal analyst prior to approval. If the legislative fiscal analyst determines that
notification of the legislative finance committee is warranted, the legislative
fiscal analyst shall immediately notify as many members as possible of the
proposed change and communicate any concerns expressed to the approving
authority. The approving authority shall present a report fully explaining the
reasons for the action to the next meeting of the legislative finance committee.
All program transfers must be completed within the same fund from which the
transfer originated. A request for a transfer accompanied by a justification
explaining the reason for the transfer must be submitted by the requesting
agency to the approving authority and the office of budget and program
planning. Upon approval of the transfer in writing, the approving authority
shall inform the legislative fiscal analyst of the approved transfer and the
justification for the transfer. If money appropriated for a fiscal year is
transferred to another fiscal year, the money may not be retransferred, except
that money remaining from projected costs for spring fires estimated in the last
quarter of the first year of a biennium may be retransferred.

(2)  For the purposes of subsection (1), an agency or program is considered to
have a significant change in its scope, objectives, activities, or expenditures if:

(a)  the budget transfer exceeds $1 million; or
(b)  the budget transfer exceeds 25% of a program’s total operating plan and

the transfer is greater than $25,000. If there have been other transfers to or from 
the program in the current fiscal year, all the transfers, including the transfer
under consideration, must be used in determining the 25% and $25,000
threshold.”

Section 3.  Effective date. [This act] is effective July 1, 2005.

Ap proved March 24, 2005

CHAP TER NO. 59
Ch. 59

[HB 131]

AN ACT CLARIFYING THE LANGUAGE AND PENALTIES REGARDING
THE UNLAWFUL POSSESSION, SHIPPING, TRANSPORTATION, SALE,
PURCHASE, OR EXCHANGE OF GAME FISH, BIRDS, GAME ANIMALS,
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AND FUR-BEARING ANIMALS; AMENDING SECTIONS 87-1-102, 87-3-111,
87-3-112, 87-3-115, 87-3-117, AND 87-3-118, MCA; AND REPEALING
SECTION 87-3-113, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 87-1-102, MCA, is amended to read:
“87-1-102.  Penalties — violation of state law. (1) A person who

purposely, knowingly, or negligently violates a provision of this title or any
other state law pertaining to fish and game is guilty of a misdemeanor, except if
a felony is expressly provided by law, and shall be fined an amount not less than
$50 or more than $1,000 or imprisoned in the county detention center for not
more than 6 months, or both, unless a different punishment is expressly
provided by law for the violation. In addition, the person, upon conviction or
forfeiture of bond or bail, may be subject to forfeiture of that person’s license and
the privilege to hunt, fish, or trap in this state or to use state lands, as defined in
77-1-101, for recreational purposes for a period set by the court. If the court
imposes forfeiture of the person’s license and privilege to hunt, fish, or trap or to
use state lands, the department shall notify the person of the loss of privileges as 
imposed by the court. The person shall surrender all licenses, as ordered by the
court, to the department within 10 days.

(2)  (a) Except as provided in subsection (2)(f), a A person convicted of
unlawfully taking, killing, possessing, or transporting a bighorn sheep, moose,
wild buffalo, caribou, mountain goat, black bear, or grizzly bear or any part of
these animals shall be fined an amount not less than $500 or more than $2,000
or imprisoned in the county detention center for not more than 6 months, or
both. In addition, that person, upon conviction or forfeiture of bond or bail, shall
forfeit any current hunting, fishing, recreational use, or trapping license issued
by this state and the privilege to hunt, fish, or trap in this state for 30 months
from the date of conviction or forfeiture, unless the court imposes a longer
forfeiture period. For each conviction or forfeiture, the department shall notify
the person of the loss of privileges. The person shall surrender all hunting,
fishing, and trapping licenses to the department within 10 days.

(b)  Except as provided in subsection (2)(f), a A person convicted of unlawfully 
taking, killing, possessing, or transporting a deer, antelope, elk, or mountain
lion or any part of these animals shall be fined an amount not less than $300 or
more than $1,000 or imprisoned in the county detention center for not more than 
6 months, or both. In addition, that person, upon conviction or forfeiture of bond
or bail, shall forfeit any current hunting, fishing, or trapping license issued by
this state and the privilege to hunt, fish, or trap in this state for 24 months from
the date of conviction or forfeiture, unless the court imposes a longer forfeiture
period. For each conviction or forfeiture, the department shall notify the person
of the loss of privileges. The person shall surrender all hunting, fishing, and
trapping licenses to the department within 10 days.

(c)  A person convicted of unlawfully attempting to trap or hunt a game
animal shall be fined an amount not less than $200 or more than $600 or
imprisoned in the county detention center for not more than 60 days, or both.

(d)  A person convicted of purposely, knowingly, or negligently taking,
killing, trapping, possessing, transporting, shipping, labeling, or packaging a
fur-bearing animal or pelt of a fur-bearing animal in violation of any provision of 
this title shall be fined an amount not less than $100 or more than $1,000,
imprisoned in the county detention center for not more than 6 months, or both.
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In addition, that person, upon conviction or forfeiture of bond or bail, shall
forfeit any current license and the privilege to hunt, fish, or trap in this state for
24 months from the date of conviction or forfeiture, unless the court imposes a
longer forfeiture period, and any pelts possessed unlawfully must be
confiscated. For each conviction or forfeiture, the department shall notify the
person of the loss of privileges. The person shall surrender all hunting, fishing,
and trapping licenses to the department within 10 days.

(e)  A person convicted of hunting, fishing, or trapping while that person’s
license is forfeited or a privilege is denied shall be imprisoned in the county
detention center for not less than 5 days or more than 6 months. In addition, that 
person may be fined an amount not less than $500 or more than $2,000.

(f)  A person convicted of purposely or knowingly taking, killing, possessing,
or transporting a trophy animal as described in 87-1-115 or any part of those
animals shall be fined an amount not less than $500 or more than $3,000 or
imprisoned in the county detention center for not more than 6 months, or both.
In addition, that person, upon conviction or forfeiture of bond or bail, shall
forfeit any current hunting, fishing, recreational use, or trapping license issued
by this state and the privilege to hunt, fish, or trap in this state for 5 years from
the date of conviction or forfeiture, unless the court imposes a longer forfeiture
period. For each conviction or forfeiture, the department shall notify the person
of the loss of privileges. The person shall surrender all hunting, fishing, and
trapping licenses to the department within 10 days.

(3)  If a person is convicted of illegally taking an animal described in 87-1-111 
or 87-1-115 through the use of spotlights, nightscopes, or infrared scopes, the
person is prohibited from fishing or hunting in the state for an additional 5 years 
following the ending date of the original prohibition period. In addition, the
person, upon conviction or forfeiture of bond or bail, shall successfully complete,
at the person’s own expense, a department-sponsored hunter education course.

(4)  A person convicted or who has forfeited bond or bail under this section
and whose license privileges are forfeited may not purchase, acquire, obtain,
possess, or apply for a hunting, fishing, or trapping license or permit during the
period when license privileges have been forfeited. A person convicted of
unlawfully purchasing, acquiring, obtaining, possessing, or applying for a
hunting, fishing, or trapping license during the period when license privileges
have been forfeited shall be fined an amount not less than $500 or more than
$2,000, imprisoned in the county jail for not more than 60 days, or both.

(5)  A person convicted or who has forfeited bond or bail under this section
and who has been ordered to pay restitution under the provisions of 87-1-111 or
87-1-115 may not apply for any special license under Title 87, chapter 2, part 7,
or enter any drawing for a special license or permit for a period of 5 years
following the date of conviction or restoration of license privileges, whichever is
later. If the violation involved the unlawful taking of a moose, a bighorn sheep,
or a mountain goat, the person may not apply for a special license or enter a
drawing for a special license or permit for the same species of game animal that
was unlawfully taken for an additional period of 5 years following the ending
date of the first 5-year period. A person convicted of unlawfully applying for any
special license under Title 87, chapter 2, part 7, or unlawfully entering a
drawing for a special license or permit shall be fined an amount not less than
$500 or more than $2,000, imprisoned in the county detention center for not
more than 60 days, or both.
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(6)  (a) A person convicted of a second offense of any of the following offenses
within 10 years of the first conviction or who is convicted of two or more of the
following offenses at different times within a 10-year period is subject to the
penalties provided in subsection (6)(b):

(i)  hunting during a closed season;
(ii) spotlighting;
(iii) hunting without a license;
(iv) unlawful taking of more than double the legal bag limit;
(v)  unlawful possession of more than double the legal bag limit; and
(vi) waste of game by abandonment in the field.
(b)  (i) A person convicted of the offenses in subsection (6)(a) in the time

periods specified in subsection (6)(a) shall be fined an amount not less than
$2,000 or more than $5,000 or be imprisoned in the county jail for not more than
1 year, or both. In addition, the person, upon conviction or forfeiture of bond or
bail, shall forfeit all current hunting, fishing, and trapping licenses issued by
this state and the privilege to hunt, fish, or trap in this state for 60 months from
the date of conviction or forfeiture, unless the court imposes a longer forfeiture
period.

(ii) The department shall notify the offender of the loss of privileges.
(iii) The offender shall surrender all hunting, fishing, and trapping licenses

to the department within 10 days after having received notice from the
department that privileges have been revoked.

(7)  (a) A person convicted of a third offense of any of the following offenses
within 10 years of the first conviction is subject to the penalties provided in
subsection (7)(b):

(i)  hunting during a closed season;
(ii) spotlighting;
(iii) hunting without a license; and
(iv) unlawful taking of more than double the legal bag limit.
(b)  (i) A person convicted of the offenses in subsection (7)(a) in the time

period specified in subsection (7)(a) shall be fined an amount not less than
$5,000 or more than $10,000 or be imprisoned in the county jail for not more
than 1 year, or both. In addition, the person, upon conviction or forfeiture of
bond or bail, shall forfeit all current hunting, fishing, and trapping licenses
issued by this state and the privilege to hunt, fish, or trap in this state for life.

(ii) The department shall notify the offender of the loss of privileges.
(iii) The offender shall surrender all hunting, fishing, and trapping licenses

to the department within 10 days after having received notice from the
department that privileges have been revoked.

(8)  Subject to sentencing restrictions, the court shall order a person who is
convicted pursuant to this section to pay the costs of imprisonment under this
section.

(9)  A mandatory forfeiture of privileges imposed pursuant to this section
does not apply to juveniles. However, the court may, at its discretion, order
forfeiture of a juvenile’s license and privilege to hunt, fish, or trap upon
conviction or forfeiture of bond or bail for a violation of this title.
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(10) Notwithstanding the provision of subsection (1), the penalties provided
by this section are in addition to any penalties provided in Title 37, chapter 47,
and Title 87, chapter 4, part 2.

(11) If an administrative authority suspends a license, permit, or privilege to
obtain a license or permit issued under this title, the administrative authority or 
the department shall notify the person of the suspension and the person shall
surrender the license or permit to the department within 10 days.

(12) For the purposes of this section, the terms “knowingly”, “negligently”,
and “purposely” have the same meaning as provided in 45-2-101.”

Section 2.  Section 87-3-111, MCA, is amended to read:
“87-3-111.  Unlawful to buy, sell, possess, or transport fish or game

possession, shipping, or transportation of game fish, birds, game
animals, or fur-bearing animals — exceptions — penalties. (1) It is
unlawful for a person to purchase, sell, offer to sell, possess, ship, or transport all 
or part of any game fish, upland game bird, migratory game bird, game animal,
or fur-bearing animal that is protected by the laws of this state that was
unlawfully killed, captured, or taken, whether killed, captured, or taken in
Montana or outside of Montana, except as specifically permitted by the laws of
this state.

(2)  The provisions of this This section do does not prohibit:
(a)  the possession or transportation within the state of all or part of any

legally taken fish, upland game bird, migratory game bird, game animal, or
fur-bearing animal;

(b)(a)  the sale, purchase, possession, shipping, or transportation of hides,
heads, or mounts of lawfully killed, captured, or taken upland game birds,
migratory game birds, game fish, birds, game animals, or fur-bearing animals,
or game animals, except that the sale or purchase of a hide, head, or mount of a
grizzly bear is prohibited, except as provided in 87-3-110;

(c)(b)  the possession, shipping, or transportation, sale, or purchase of
naturally shed antlers or the antlers with a skull or portion of a skull attached
from a game animal that has died from natural causes and that has not been
unlawfully killed, captured, or taken or accidentally killed;

(d)(c)  the possession, shipping, or transportation, sale, or purchase of the
bones of an elk, antelope, moose, or deer that has been lawfully killed or that has
died of from natural causes and that has not been unlawfully killed, captured, or
taken or accidentally killed;

(e)(d)  the donation and sale possession, shipping, or transportation of
paddlefish roe as caviar under the provisions of 87-4-601; or

(f)(e)  the possession, shipping, or transportation, sale, or purchase of
captive-reared migratory waterfowl.

(3)  It is unlawful for a person to possess, ship, or transport live fish away
from the body of water in which the fish were taken, except:

(a)  as provided in Title 87, chapter 4, part 6, or as specifically permitted in
the laws of this state;

(b)  for fish species approved by the commission for use as live bait and
subject to any restrictions imposed by the commission; or

(c)  within and along the boundaries of the eastern Montana fishing district,
as established by the 1994-95 commission regulations.
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(4)  A person violating any of the provisions of this section is guilty of a
misdemeanor and upon conviction shall be punished as provided in 87-1-102.
The possession of all or part of a dead game fish, bird, game animal, or
fur-bearing animal is prima facie evidence that the person or persons in whose
possession the same are found killed, captured, or took the game fish, bird, game
animal, or fur-bearing animal.

(5)  The value of a game fish, bird, game animal, or fur-bearing animal that is 
unlawfully possessed, shipped, or transported must be determined from the
schedules of restitution values in 87-1-111 and 87-1-115. The value of game fish,
birds, game animals, or fur-bearing animals that are unlawfully possessed,
shipped, or transported pursuant to a common scheme, as defined in 45-2-101, or 
as part of the same transaction, as defined in  46-1-202, may be aggregated in
determining the value.

(6)  (a) If a person is convicted under this section or forfeits bond or bail after
being charged with a violation of this section and if the value of all or part of the
game fish, bird, game animal, or fur-bearing animal or combination thereof does 
not exceed $1,000, then the person is subject to the penalties in 87-1-102.

(b)  If a person is convicted under this section or forfeits bond or bail after
being charged with a violation of this section and if the value of all or part of the
game fish, bird, game animal, or fur-bearing animal or combination thereof
exceeds $1,000, then the person shall be fined not more than $50,000 or be
imprisoned in the state prison for a term not to exceed 5 years, or both. In
addition, a person who is convicted under this section or who forfeits bond or bail
after being charged with a violation of this section shall lose all hunting, fishing,
and trapping licenses and permits and license privileges for a minimum of 3
years or up to a lifetime revocation from the date of conviction. The department
shall notify the person of the loss of privileges as imposed by the court, and the
person shall surrender all licenses and permits, as ordered by the court, to the
department within 10 days of notification by the department.”

Section 3.  Section 87-3-112, MCA, is amended to read:
“87-3-112.  Possession of unlawfully killed animals and of unlawful

use of fishing implements. (1) The possession of dead bodies or any part
thereof of any of the game fish, game or nongame birds, or game or fur-bearing
animals defined by the fish and game laws of the state of Montana is prima facie
evidence that the person or persons in whose possession the same are found
have killed, caught, or taken the same. The possession of a fishing rod and line,
spear, gig, or barbed fork on the banks or shores of a stream or lake is prima facie 
evidence that the person or persons in whose possession the same these
implements are found were using the same implements to fish.

(2)  It is unlawful to possess, have, hold, purchase, keep in storage, or possess
for any other purpose any game fish, game bird, nongame bird, game animal,
fur-bearing animal, or parts thereof which were unlawfully killed, captured, or
taken. No A person may not unlawfully use any fishing rod and line, fishing
lines, spear, gig, or barbed fork.”

Section 4.  Section 87-3-115, MCA, is amended to read:
“87-3-115.  Violation by carriers. No A person or the agent or employee of

any common carrier, association, stage, express, railway, or transportation
company may not transport or receive for transportation or carriage or sell or
offer for sale any of the game animals fish, game or nongame birds, fish game
animals, fur-bearing animals, the skins of fur-bearing animals, or parts thereof, 
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except as specifically provided for by 87-3-114. All fish, game or nongame birds,
fish, game animals, fur-bearing animals, or parts thereof had in possession or
which that have been shipped or are being transported in violation of any of the
provisions of 87-3-113 through 87-3-115 shall 87-3-114 or this section must be
seized, confiscated, and disposed of as provided by law.”

Section 5.  Section 87-3-117, MCA, is amended to read:
“87-3-117.  Definitions of lawfully killed, captured, or taken wildlife

and unlawfully killed, captured, or taken wildlife. As used in 87-3-111,
87-3-118, and this section, the following definitions apply:

(1)  “Lawfully killed, captured, or taken wildlife” means wildlife, as defined
in 87-5-102, that is killed, captured, or taken or possessed by hunting, fishing, or 
trapping in conformance with this title and, the regulations adopted by the
commission, and the rules adopted by the department under authority of this
title.

(2)  “Unlawfully killed, captured, or taken wildlife” means wildlife that is not
lawfully killed, captured, or taken wildlife.”

Section 6.  Section 87-3-118, MCA, is amended to read:
“87-3-118.  Felony Unlawful sale or possession of wildlife game fish,

birds, game animals, or fur-bearing animals — penalty. (1) A person
commits the offense of unlawful sale of unlawfully taken wildlife a game fish,
bird, game animal, or fur-bearing animal if the person purposely or knowingly:

(a)  sells, barters, purchases, or exchanges unlawfully taken wildlife for
anything of value; or

(b)  offers to sell, barter, purchase, or exchange unlawfully taken wildlife for
anything of value all or part of any game fish, bird, game animal, or fur-bearing
animal.

(2)  A person commits the offense of possession of unlawfully taken wildlife
having a value of more than $1,000 if the person purposely or knowingly has
actual or constructive possession of or transports or causes to be transported
unlawfully taken wildlife having a value of more than $1,000. The value of the
unlawfully taken wildlife game fish, bird, game animal, or fur-bearing animal
must be determined from the schedule schedules of restitution values set out in
87-1-111 and 87-1-115. The value of game fish, birds, game animals, or
fur-bearing animals that are sold, purchased, or exchanged pursuant to a
common scheme, as defined in 45-2-101, or as part of the same transaction, as
defined in  46-1-202, may be aggregated in determining the value.

(3)  (a)  A person commits the offense of unlawful sale or possession of wildlife 
if the person purposely or knowingly:

(i)  sells, barters, purchases, or exchanges wildlife for anything of value;
(ii) attempts to sell, barter, purchase, or exchange wildlife for anything of

value;
(iii) transports, causes to be transported, or is in the process of transporting

out of state wildlife for purposes of sale, barter, purchase, or exchange for
anything of value.

(b)  For the purposes of this subsection (3), “wildlife” includes the edible
meat, internal organs, tissue, fluids, or sex organs of wildlife having a value of
more than $1,000 or edible meat of wildlife in excess of 150 pounds, except meat
allowed to be sold under the provisions of 71-3-1505.
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(c)  For purposes of determining the total pounds of edible meat of wildlife,
any nonwildlife meat or ingredients mixed with the meat of wildlife must be
included in the total. This section does not prohibit:

(a)  the sale, purchase, or exchange of hides, heads, or mounts of game fish,
birds, game animals, or fur-bearing animals that have been lawfully killed,
captured, or taken, except that the sale or purchase of a hide, head, or mount of a
grizzly bear is prohibited, except as provided in 87-3-110;

(b)  the sale, purchase, or exchange of naturally shed antlers or the antlers
with a skull or portion of a skull attached from a game animal that has died from
natural causes and that has not been unlawfully killed, captured, or taken or
accidentally killed;

(c)  the sale, purchase, or exchange of the bones of an elk, antelope, moose, or
deer that has died from natural causes and that has not been unlawfully killed,
captured, or taken or accidentally killed;

(d)  the donation, sale, purchase, or exchange of paddlefish roe as caviar
under the provisions of 87-4-601; or

(e)  the sale, purchase, or exchange of captive-reared migratory waterfowl.
(4)  (a) For purposes of this section, the value of all wildlife actually or

constructively possessed, transported, sold, bartered, bought, or exchanged for
anything of value within a 45-day period must be added together to determine
whether the value of the wildlife is greater than $1,000. If a person is convicted
under this section or forfeits bond or bail after being charged with a violation of
this section and if the value of all or part of the game fish, bird, game animal, or
fur-bearing animal or combination thereof does not exceed $1,000, then the
person shall be fined an amount not less than $50 or more than $1,000 or be
imprisoned in the county detention center for not more than 6 months, or both.

(b)  In addition to the penalties in subsection (4)(a), the person, upon
conviction or forfeiture of bond or bail, may lose all hunting, fishing, and
trapping licenses and permits and license privileges in this state for a period set
by the court. The department shall notify the person of any loss of privileges as
imposed by the court, and the person shall surrender all licenses and permits, as
ordered by the court, within 10 days of notification by the department.

(5)  (a) A person who violates this section is guilty of a felony and upon
conviction shall be fined not more than $50,000 or be imprisoned in the state
prison for a term not to exceed 5 years, or both. In addition, a person convicted
under this section or who pleads guilty to a violation of this section shall lose all
hunting, fishing, and trapping permits and license privileges for a minimum of 3 
years or up to a maximum of a lifetime revocation from the date of conviction. If a 
person is convicted under this section or forfeits bond or bail after being charged
with a violation of this section and if the value of all or part of the game fish, bird,
game animal, or fur-bearing animal or combination thereof exceeds $1,000, then
the person shall be fined not more than $50,000 or be imprisoned in the state
prison for not more than 5 years, or both.

(b)  In addition to the penalties in subsection (5)(a), the person, upon
conviction or forfeiture of bond or bail, shall lose all hunting, fishing, and
trapping licenses and permits and license privileges in this state for a minimum
of 3 years or up to a lifetime revocation from the date of conviction. The
department shall notify the person of the loss of privileges as imposed by the
court, and the person shall surrender all licenses and permits, as ordered by the
court, within 10 days of notification by the department.”

Ch. 59 MONTANA SES SION LAWS 2005 154



Section 7.  Repealer. Section 87-3-113, MCA, is repealed.

Ap proved March 24, 2005

CHAP TER NO. 60
Ch. 60

[HB 138]

AN ACT REQUIRING THE BOARD OF MEDICAL EXAMINERS AND THE
BOARD OF DENTISTRY TO ESTABLISH SCREENING PANELS FOR
DISCIPLINARY MATTERS; AUTHORIZING SCREENING PANELS TO
OVERSEE REHABILITATION PROGRAMS; AND AMENDING SECTIONS
37-3-201 AND 37-4-201, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 37-3-201, MCA, is amended to read:
“37-3-201.  Organization. (1) (a) The board shall, at the first meeting each

year, elect from among its members a president, vice-president, and secretary.
(b)  The board shall adopt a seal in on which appear the words “The Board of

Medical Examiners of Montana” and the further words “Official Seal”, and acts,.  
Acts, rules, orders, certificates, and licenses shall must be authenticated by the
seal.

(2)  The board shall establish a screening panel for disciplinary matters as
provided for in 37-1-307 and shall authorize the screening panel to oversee any
rehabilitation program established pursuant to 37-3-203.”

Section 2.  Section 37-4-201, MCA, is amended to read:
“37-4-201.  Official seal — organization — subpoena power —

screening panel. (1) (a) Said The board shall have adopt an official seal of its
own design and shall employ the same seal to authenticate its the board’s acts
and records as may be required.

(b)  The board shall, at its annual meeting, choose from its members a
president, vice-president, and secretary-treasurer, who shall serve at the
pleasure of the board.

(c)  Any member of the board shall have the power to may administer oaths
and affirmations, and said the board shall have the power to may hear testimony 
and subpoena witnesses as with respect to all matters relating to the duties
imposed upon it the board by law.

(2)  The board shall establish a screening panel for disciplinary matters as
provided for in 37-1-307 and shall authorize the screening panel to oversee any
rehabilitation program established pursuant to 37-4-311.”

Ap proved March 24, 2005

CHAP TER NO. 61
Ch. 61

[HB 139]

AN ACT CLARIFYING PROVISIONS REGARDING RULES AND
REGULATIONS OF THE MONTANA NATIONAL GUARD; ADOPTING THE
MOST RECENT APPLICABLE FEDERAL MILITARY LAWS, INCLUDING
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THE UNIFORM CODE OF MILITARY JUSTICE; CLARIFYING THE
GOVERNOR’S AND THE ADJUTANT GENERAL’S AUTHORITY TO
PRESCRIBE RULES AND REGULATIONS; AND AMENDING SECTIONS
10-1-104 AND 10-1-105, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 10-1-104, MCA, is amended to read:
“10-1-104.  Federal regulations to govern. (1) Federal laws and

regulations, forms, precedents, and usages relating to and governing the armed
forces of the United States and the national guard, as in effect on October 1, 2003
2005, insofar as they are applicable and not inconsistent with the constitution
and laws of this state or with a rule or regulation adopted pursuant to 10-1-105,
apply to and govern the national guard of this state, including all members on
active duty within the state as active duty guard/reserve (AGR) personnel under 
Title 32 of the United States Code.

(2)  The Uniform Code of Military Justice, as in effect on October 1, 2003
2005, including the regulations, manuals, forms, precedents, and usages
implementing, interpreting, and complementing the code, is adopted for use by
the national guard of this state and applies, insofar as the code is not otherwise
inconsistent with the constitution and laws of this state and except as otherwise
provided by this title, including the regulations, manuals, forms, precedents,
and usages implementing, interpreting, and complementing the constitution
and laws of this state, or by with a rule or regulation adopted by the department
pursuant to 10-1-105, to the greatest extent practicable to govern the national
guard of this state, including all members on active duty within the state as
active duty guard/reserve (AGR) personnel under Title 32 of the United States
Code when the members are serving other than in a federal capacity under Title
10 of the United States Code.”

Section 2.  Section 10-1-105, MCA, is amended to read:
“10-1-105.  Rules and regulations by governor and adjutant general.

(1) The governor may prescribe rules to carry out the functions and duties under
this title and the constitution of this state. These rules must conform to any
applicable federal laws and regulations.

(2)  The adjutant general may adopt rules and regulations governing the
armed forces of the state and to carry out the duties of the adjutant general and
the duties of the department. The rules must conform to applicable federal laws
and regulations.”

Ap proved March 24, 2005

CHAP TER NO. 62
Ch. 62

[HB 144]

AN ACT UPDATING THE MONTANA INTEGRATED WASTE
MANAGEMENT ACT; DEFINING THE TERMS “REUSE” AND “SOURCE
REDUCTION”; ESTABLISHING TARGET RATES FOR RECYCLING AND
COMPOSTING; AMENDING SECTIONS 75-10-802, 75-10-803, 75-10-804,
75-10-805, AND 75-10-807, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:

Ch. 62 MONTANA SES SION LAWS 2005 156



Section 1.  Section 75-10-802, MCA, is amended to read:
“75-10-802.  Definitions. As used in this part, the following definitions

apply:
(1)  “Composting” means the controlled biological decomposition of organic

matter into humus.
(2)  “Department” means the department of environmental quality provided

for in 2-15-3501.
(3)  “Integrated waste management” means the coordinated use of a priority

of waste management methods, including waste prevention, as specified in
75-10-804.

(4)  “Postconsumer material” means only those paper products generated by
a consumer that have served their intended end uses and have been separated
or diverted from the solid waste stream.

(5)  “Recycling” means all activities involving the collection of recyclable
material, including but not limited to glass, paper, or plastic; the processing of
recyclables to prepare them for resale; the marketing of recovered material for
use in the manufacture of similar or different products; and the purchase of
products containing recycled material.

(6)  “Reuse” means using a product in its original form for a purpose that is
similar to or different from the purpose for which it was originally designed.

(7)  “Source reduction” means the design, manufacture, purchase, or use of a
material or product, including packaging, to reduce its amount or toxicity before
it enters the solid waste stream.

(6)(8)  “Special waste” means solid waste that has unique handling,
transportation, or disposal requirements to ensure protection of the public
health, safety, and welfare and the environment.

(7)(9)  “Waste reduction” means practices that decrease the weight, volume,
or toxicity of material entering the solid waste management stream after
consumer or commercial use but prior to incineration or disposal.”

Section 2.  Section 75-10-803, MCA, is amended to read:
“75-10-803.  Solid waste reduction goal and targets target. (1) It is the

goal of the state, by January 1, 1996, to reduce by at least 25% the volume of solid 
waste that is either disposed of in a landfill or incinerated to reduce, through
source reduction, reuse, recycling, and composting, the amount of solid waste
that is generated by households, businesses, and governments and that is either
disposed of in landfills or burned in an incinerator, as defined in 75-2-103.

(2)  Targets for the rate of recycling and composting are:
(a)  17% of the state’s solid waste referenced in subsection (1) by 2008;
(b)  19% of the state’s solid waste referenced in subsection (1) by 2011; and
(c)  22% of the state’s solid waste referenced in subsection (1) by 2015.”
Section 3.  Section 75-10-804, MCA, is amended to read:
“75-10-804.  Integrated waste management priorities. It is the policy of

the state to plan for and implement an integrated approach to solid waste
management, which must be based upon the following order of priority:

(1)  source reduction of waste generated at the source;
(2)  reuse of waste;

157 MONTANA SES SION LAWS 2005 Ch. 62



(3)  recycling of waste;
(4)  composting of biodegradable waste; and
(5)  landfill disposal or incineration.”
Section 4.  Section 75-10-805, MCA, is amended to read:
“75-10-805.  State government source waste reduction and recycling

program. (1) In order to progress toward achieving the waste reduction target
targets identified in 75-10-803, each state agency, the legislature, and the
university system shall:

(a)  prepare a source waste reduction and recycling plan by January 1, 1992,
to reduce the solid waste generated by state government. This plan must be
submitted to the department and must include, at a minimum, provisions for
the composting of yard wastes and the recycling of office and computer paper,
cardboard, used motor oil, used oil filters, and other materials produced by the
state for which recycling markets exist or may be developed.

(b)  establish and implement a source waste reduction and recycling program 
by July 1, 1992; and

(c)  apply computer technology to reduce the generation of waste paper
through:

(i)  the use of electronic access systems;
(ii) the transfer of information in electronic rather than paper form; and
(iii) other applications of computer technology.
(2)  The plan must be evaluated every 5 years and updated as necessary.”
Section 5.  Section 75-10-807, MCA, is amended to read:
“75-10-807.  Requirement to prepare and implement state solid

waste management plan. (1) As a basis for developing an integrated waste
management program and ensuring adequate disposal capacity, the
department shall prepare and implement a state solid waste management plan
in accordance with this part.

(2)  The plan must be comprehensive and integrated and must include at
least the following elements:

(a)  a capacity assurance element that identifies existing disposal capacity,
estimates waste generation rates, and determines the disposal capacity needed
for the future and that assesses the potential effect of interstate disposal on
capacity;

(b)  an element that incorporates federal regulations 40 CFR, parts 257 and
258;

(c)  an element that identifies the role of each of the components of the
integrated waste management priorities contained in 75-10-804 in meeting the
solid waste reduction target in 75-10-803;

(d)  a technology assessment element that assesses the availability and
practicality of alternative technologies for solid waste management;

(e)  an education and public information element that identifies existing
education and information programs and describes how the state will increase
the awareness and cooperation of the public in environmentally safe solid waste
management;
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(f)  a special waste and household hazardous waste element that identifies
types and quantities of wastes that create special disposal problems and
recommends methods for reducing, handling, collecting, transporting, and
disposing of those wastes and that identifies existing and future strategies for
managing those wastes;

(g)  an element that identifies the needs of rural communities and
management strategies to address those needs;

(h)  an element that identifies mechanisms to ensure proper training of
landfill operators; and

(i)  a timeline and implementation strategy for each of the plan elements.
(3)  The plan must be developed with the involvement of local officials,

citizens, solid waste and recycling industries, environmental organizations, and 
others involved in the management of solid waste.

(4)  The department shall conduct hearings as provided in 75-10-111.
(5)  The plan must be evaluated every 5 years and updated as necessary.”
Section 6.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 63
Ch. 63

[HB 147]

AN ACT DEFINING THE TERM “ROCK PRODUCTS”; ALLOWING A
PERSON MINING ROCK PRODUCTS TO OPERATE MULTIPLE SITES
MEETING SPECIFIED CRITERIA UNDER A SINGLE PERMIT;
AUTHORIZING A LANDOWNER WHO ALLOWS ROCK PRODUCT MINING
TO OBTAIN A MULTIPLE-SITE PERMIT; AMENDING SECTIONS 82-4-303,
82-4-305, 82-4-335, 82-4-337, AND 82-4-339, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 82-4-303, MCA, is amended to read:
“82-4-303.  Definitions. As used in this part, unless the context indicates

otherwise, the following definitions apply:
(1)  “Abandonment of surface or underground mining” may be presumed

when it is shown that continued operation will not resume.
(2)  “Amendment” means a change to an approved operating or reclamation

plan. A major amendment is an amendment that may significantly affect the
human environment. A minor amendment is an amendment that will not
significantly affect the human environment.

(3)  “Board” means the board of environmental review provided for in
2-15-3502.

(4)  “Cyanide ore-processing reagent” means cyanide or a cyanide compound
used as a reagent in leaching operations.

(5)  “Department” means the department of environmental quality provided
for in 2-15-3501.
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(6)  “Disturbed land” means the area of land or surface water that has been
disturbed, beginning at the date of the issuance of the permit. The term includes
the area from which the overburden, tailings, waste materials, or minerals have
been removed and tailings ponds, waste dumps, roads, conveyor systems,
load-out facilities, leach dumps, and all similar excavations or coverings that
result from the operation and that have not been previously reclaimed under the 
reclamation plan.

(7)  “Exploration” means:
(a)  all activities that are conducted on or beneath the surface of lands and

that result in material disturbance of the surface for the purpose of determining
the presence, location, extent, depth, grade, and economic viability of
mineralization in those lands, if any, other than mining for production and
economic exploitation; and

(b)  all roads made for the purpose of facilitating exploration, except as noted
in 82-4-310.

(8)  “Mineral” means any ore, rock, or substance, other than oil, gas,
bentonite, clay, coal, sand, gravel, peat, soil materials, or uranium, that is taken
from below the surface or from the surface of the earth for the purpose of milling, 
concentration, refinement, smelting, manufacturing, or other subsequent use or 
processing or for stockpiling for future use, refinement, or smelting.

(9)  “Mining” commences when the operator first mines ores or minerals in
commercial quantities for sale, beneficiation, refining, or other processing or
disposition or first takes bulk samples for metallurgical testing in excess of the
aggregate of 10,000 short tons.

(10) “Ore processing” means milling, heap leaching, flotation, vat leaching,
or other standard hard-rock mineral concentration processes.

(11) “Person” means any person, corporation, firm, association, partnership,
or other legal entity engaged in exploration for or mining of minerals on or below
the surface of the earth, reprocessing of tailings or waste materials, or operation
of a hard-rock mill.

(12) “Placer deposit” means:
(a)  naturally occurring, scattered, or unconsolidated valuable minerals in

gravel, glacial, eolian, colluvial, or alluvial deposits lying above bedrock; or
(b)  all forms of deposit except veins of quartz and other rock in place.
(13) “Placer or dredge mining” means the mining of minerals from a placer

deposit by a person or persons.
(14) “Reclamation plan” means the operator’s written proposal, as required

and approved by the department, for reclamation of the land that will be
disturbed. The proposal must include, to the extent practical at the time of
application for an operating permit:

(a)  a statement of the proposed subsequent use of the land after reclamation, 
which may include use of the land as an industrial site not necessarily related to
mining;

(b)  plans for surface gradient restoration to a surface suitable for the
proposed subsequent use of the land after reclamation is completed and the
proposed method of accomplishment;

(c)  the manner and type of revegetation or other surface treatment of
disturbed areas;
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(d)  procedures proposed to avoid foreseeable situations of public nuisance,
endangerment of public safety, damage to human life or property, or
unnecessary damage to flora and fauna in or adjacent to the area;

(e)  the method of disposal of mining debris;
(f)  the method of diverting surface waters around the disturbed areas when

necessary to prevent pollution of those waters or unnecessary erosion;
(g)  the method of reclamation of stream channels and stream banks to

control erosion, siltation, and pollution;
(h)  maps and other supporting documents that may be reasonably required

by the department; and
(i)  a time schedule for reclamation that meets the requirements of 82-4-336.
(15) “Rock products” means decorative rock, building stone, riprap, mineral

aggregates, and other minerals produced by typical quarrying activities or
collected from or just below the ground surface.

(15)(16) (a) “Small miner” means a person, firm, or corporation that engages
in mining activity that is not exempt from this part pursuant to 82-4-310, that
engages in the business of reprocessing of tailings or waste materials, that,
except as provided in 82-4-310, knowingly allows other persons to engage in
mining activities on land owned or controlled by the person, firm, or corporation, 
that does not hold an operating permit under 82-4-335 except for a permit issued 
under 82-4-335(2)(3) or a permit that meets the criteria of subsection (15)(c)
(16)(c) of this section, and that conducts:

(i)  an operation that results in not more than 5 acres of the earth’s surface
being disturbed and unreclaimed; or

(ii) two operations that disturb and leave unreclaimed less than 5 acres for
each operation if the respective mining properties are:

(A)  the only operations engaged in by the person, firm, or corporation; and
(B)  at least 1 mile apart at their closest point.
(b)  For the purpose of this definition only, the department shall, in

computing the area covered by the operation:
(i)  exclude access or haulage roads that are required by a local, state, or

federal agency having jurisdiction over that road to be constructed to certain
specifications if that public agency notifies the department in writing that it
desires to have the road remain in use and will maintain it after mining ceases;
and

(ii) exclude access roads for which the person, firm, or corporation submits a
bond to the department in the amount of the estimated total cost of reclamation
along with a description of the location of the road and the specifications to
which it will be constructed.

(c)  A small miner may hold an operating permit that allows disturbance of
100 acres or less. The permit may be amended to add new disturbance areas, but
the total area permitted for disturbance may not exceed 100 acres at any time.

(16)(17) “Soil materials” means earth material found in the upper soil layers
that will support plant growth.

(17)(18) (a) “Surface mining” means all or any part of the process involved in
mining of minerals by removing the overburden and mining directly from the
mineral deposits exposed, including but not limited to open-pit mining of
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minerals naturally exposed at the surface of the earth, mining by the auger
method, and all similar methods by which earth or minerals exposed at the
surface are removed in the course of mining.

(b)  Surface mining does not include the extraction of oil, gas, bentonite, clay,
coal, sand, gravel, peat, soil materials, or uranium or excavation or grading
conducted for onsite farming, onsite road construction, or other onsite building
construction.

(18)(19) “Underground mining” means all methods of mining other than
surface mining.

(19)(20) “Unit of surface-mined area” means that area of land and surface
water included within an operating permit actually disturbed by surface mining 
during each 12-month period of time, beginning at the date of the issuance of the
permit. The term includes the area from which overburden or minerals have
been removed, the area covered by mining debris, and all additional areas used
in surface mining or underground mining operations that by virtue of mining
use are susceptible to erosion in excess of the surrounding undisturbed portions
of land.

(20)(21) “Vegetative cover” means the type of vegetation, grass, shrubs,
trees, or any other form of natural cover considered suitable at time of
reclamation.”

Section 2.  Section 82-4-305, MCA, is amended to read:
“82-4-305.  Exemption — small miners — written agreement. (1)

Except as provided in subsections (3) through (10), the provisions of this part do
not apply to a small miner if the small miner annually agrees in writing:

(a)  that the small miner will not pollute or contaminate any stream;
(b)  that the small miner will provide protection for human and animal life

through the installation of bulkheads installed over safety collars and the
installation of doors on tunnel portals;

(c)  that the small miner will provide a map locating the miner’s mining
operations. The map must be of a size and scale determined by the department.

(d)  if the small miner’s operations are placer or dredge mining, that the
small miner shall salvage and protect all soil materials for use in reclamation of
that site and shall reclaim all land disturbed by the operations to comparable
utility and stability as that of adjacent areas.

(2)  For small-miner exemptions obtained after September 30, 1985, a small
miner may not obtain or continue an exemption under subsection (1) unless the
small miner annually certifies in writing:

(a)  if the small miner is an individual, that:
(i)  no business association or partnership of which the small miner is a

member or partner has a small-miner exemption; and
(ii) no corporation of which the small miner is an officer, director, or owner of

record of 25% or more of any class of voting stock has a small-miner exemption;
or

(b)  if the small miner is a partnership or business association, that:
(i)  none of the associates or partners holds a small-miner exemption; and
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(ii) none of the associates or partners is an officer, director, or owner of 25%
or more of any class of voting stock of a corporation that has a small-miner
exemption; or

(c)  if the small miner is a corporation, that no officer, director, or owner of
record of 25% or more of any class of voting stock of the corporation:

(i)  holds a small-miner exemption;
(ii) is a member or partner in a business association or partnership that

holds a small-miner exemption;
(iii) is an officer, director, or owner of record of 25% or more of any class of

voting stock of another corporation that holds a small-miner exemption.
(3)  A small miner whose operations are placer or dredge mining shall post a

performance bond equal to the state’s documented cost estimate of reclaiming
the disturbed land, although the bond may not exceed $10,000 for each
operation. If the small miner has posted a bond for reclamation with another
government agency, the small miner is exempt from the requirement of this
subsection.

(4)  If a small miner who conducts a placer or dredge mining operation fails to 
reclaim the operation, the small miner is liable to the department for all its
reasonable costs of reclamation, including a reasonable charge for services
performed by state personnel and for state materials and equipment used. If the
small miner posts a surety bond, the surety is liable to the state to the extent of
the bond amount and the small miner is liable for the remainder of the
reasonable costs to the state of reclaiming the operation.

(5)  If a small miner who conducts a placer or dredge mining operation fails to 
commence reclamation of the operation within 6 months after cessation of
mining or within an extended period allowed by the department for good cause
shown or if the small miner fails to diligently complete reclamation, the
department shall notify the small miner by certified mail that it intends to
reclaim the operation unless the small miner commences reclamation within 30
days and diligently completes the reclamation. The notice must be mailed to the
address stated on the small miner exclusion statement or, if the small miner has
notified the department of a different address by letter or in the annual
certification form, to the most recent address given to the department. If the
small miner fails to commence reclamation within 30 days or to diligently
complete reclamation, the department may revoke the small miner exclusion
statement, forfeit any bond that has been posted with the department, and enter 
and reclaim the operation. If the small miner has not posted a bond with the
department or if the reasonable costs of reclamation exceed the amount of the
bond, the department may also collect additional reclamation costs, as set forth
in subsection (6), before or after it incurs those costs.

(6)  To collect additional reclamation costs, the department shall notify the
small miner by certified mail, at the address determined under subsection (5), of
the additional reasonable reclamation costs and request payment within 30
days. If the small miner does not pay the additional reclamation costs within 30
days, the department may bring an action in district court for payment of the
estimated future costs and, if the department has performed any reclamation, of 
its reasonable actual costs. The court shall order payment of costs that it
determines to be reasonable and shall retain jurisdiction until reclamation of
the operation is completed. Upon completion of reclamation, the court shall
order payment of any additional costs that it considers reasonable or the refund
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of any portion of any payment for estimated costs that exceeds the actual
reasonable costs incurred by the department.

(7)  A small miner who intends to use a cyanide ore-processing reagent or
other metal leaching solvents or reagents shall obtain an operating permit for
that part of the small miner’s operation in which the cyanide ore-processing
reagent or other metal leaching solvents or reagents will be used or disposed of.
The acreage disturbed by the operation using cyanide ore-processing reagents
or other metal leaching solvents or reagents and covered by the operating
permit is excluded from the 5-acre limit specified in 82-4-303(15)(a)(i) and
(15)(a)(ii) 82-4-303(16)(a)(i) and (16)(a)(ii).

(8)  The exemption provided in this section does not apply to a person:
(a)  whose failure to comply with the provisions of this part, the rules adopted 

under this part, or a permit or license issued under this part has resulted in the
forfeiture of a bond, unless that person meets the conditions described under
82-4-360;

(b)  who has not paid a penalty for which the department has obtained a
judgment pursuant to 82-4-361;

(c)  who has failed to post a reclamation bond required by this section, unless
the department has certified that the area for which the bond should have been
posted has been reclaimed by that person or reclaimed by the department and
the person has reimbursed the department for the cost of the reclamation; or

(d)  who has failed to comply with an abatement order issued pursuant to
82-4-362, unless the department has completed the abatement and the person
has reimbursed the department for the cost of abatement.

(9)  The exemption provided in this section does not apply to an area:
(a)  under permit pursuant to 82-4-335;
(b)  that has been permitted pursuant to 82-4-335 and reclaimed by the

permittee, the department, or any other state or federal agency; or
(c)  that has been reclaimed by or has been subject to remediation of

contamination or pollution by a public agency, under supervision of a public
agency, or using public funds.

(10) A small miner may not use mercury except in a contained facility that
prevents the escape of any mercury into the environment.”

Section 3.  Section 82-4-335, MCA, is amended to read:
“82-4-335.  Operating permit — limitation — fees. (1) A person may not

engage in mining, ore processing, or reprocessing of tailings or waste material,
construct or operate a hard-rock mill, use cyanide ore-processing reagents or
other metal leaching solvents or reagents, or disturb land in anticipation of
those activities in the state without first obtaining an operating permit from the
department. A Except as provided in subsection (2), a separate operating permit
is required for each complex.

(2)  (a) A person who engages in the mining of rock products or a landowner
who allows another person to engage in the mining of rock products from the
landowner’s land may obtain an operating permit for multiple sites if each of the
multiple sites does not:

(i)  operate within 100 feet of surface water or in ground water or impact any
wetland, surface water, or ground water;
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(ii) have any water impounding structures other than for storm water control;
(iii) have the potential to produce acid, toxic, or otherwise pollutive solutions;
(iv) adversely impact a member of or the critical habitat of a member of a

wildlife species that is listed as threatened or endangered under the Endangered
Species Act of 1973; or

(v)  impact significant historic or archaeological features.
(b)  A landowner who is a permittee and who allows another person to mine on 

the landowner’s land remains responsible for compliance with this part, the
rules adopted pursuant to this part, and the permit for all mining activities
conducted on sites permitted pursuant to this subsection (2) with the landowner’s 
permission. The performance bond required under this part is and must be
conditioned upon compliance with this part, the rules adopted pursuant to this
part, and the permit of the landowner and any person who mines with the
landowner’s consent.

(2)(3)  A small miner who intends to use a cyanide ore-processing reagent or
other metal leaching solvents or reagents shall obtain an operating permit for
that part of the small miner’s operation where the cyanide ore-processing
reagent or other metal leaching solvents or reagents will be used or disposed of.

(3)(4)  Prior to receiving an operating permit from the department, a person
shall pay the basic permit fee of $500. The department may require a person who 
is applying for a permit pursuant to subsection (1) to pay an additional fee not to
exceed the actual amount of contractor and employee expenses beyond the
normal operating expenses of the department whenever those expenses are
reasonably necessary to provide for timely and adequate review of the
application, including any environmental review conducted under Title 75,
chapter 1, parts 1 and 2. The board may further define these expenses by rule.
Whenever the department determines that an additional fee is necessary and
the additional fee will exceed $5,000, the department shall notify the applicant
that a fee must be paid and submit to the applicant an itemized estimate of the
proposed expenses. The department shall provide the applicant an opportunity
to review the department’s estimated expenses. The applicant may indicate
which proposed expenses the applicant considers duplicative or excessive, if
any.

(4)(5)  The person shall submit an application on a form provided by the
department, which must contain the following information and any other
pertinent data required by rule:

(a)  the name and address of the operator and, if a corporation or other
business entity, the name and address of its officers, directors, owners of 10% or
more of any class of voting stock, partners, and the like and its resident agent for
service of process, if required by law;

(b)  the minerals expected to be mined;
(c)  a proposed reclamation plan;
(d)  the expected starting date of operations;
(e)  a map showing the specific area to be mined and the boundaries of the

land that will be disturbed, the topographic detail, the location and names of all
streams, roads, railroads, and utility lines on or immediately adjacent to the
area, and the location of proposed access roads to be built;
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(f)  the names and addresses of the owners of record and any purchasers
under contracts for deed of the surface of the land within the permit area and the 
owners of record and any purchasers under contracts for deed of all surface area
within one-half mile of any part of the permit area, provided that the
department is not required to verify this information;

(g)  the names and addresses of the present owners of record and any
purchasers under contracts for deed of all minerals in the land within the permit 
area, provided that the department is not required to verify this information;

(h)  the source of the applicant’s legal right to mine the mineral on the land
affected by the permit, provided that the department is not required to verify
this information;

(i)  the types of access roads to be built and manner of reclamation of road
sites on abandonment;

(j)  a plan that will provide, within limits of normal operating procedures of
the industry, for completion of the operation;

(k)  ground water and surface water hydrologic data gathered from a
sufficient number of sources and length of time to characterize the hydrologic
regime;

(l)  a plan detailing the design, operation, and monitoring of impounding
structures, including but not limited to tailings impoundments and water
reservoirs, sufficient to ensure that the structures are safe and stable;

(m)  a plan identifying methods to be used to monitor for the accidental
discharge of objectionable materials and remedial action plans to be used to
control and mitigate discharges to surface or ground water;

(n)  an evaluation of the expected life of any tailings impoundment or waste
area and the potential for expansion of the tailings impoundment or waste site;
and

(o)  an assessment of the potential for the postmining use of mine-related
facilities for other industrial purposes, including evidence of consultation with
the county commission of the county or counties where the mine or mine-related
facilities will be located.

(5)(6)  Except as provided in subsection (7) (8), the permit provided for in
subsection (1) for a large-scale mineral development, as defined in 90-6-302,
must be conditioned to provide that activities under the permit may not
commence until the impact plan is approved under 90-6-307 and until the
permittee has provided a written guarantee to the department and to the
hard-rock mining impact board of compliance within the time schedule with the
commitment made in the approved impact plan, as provided in 90-6-307. If the
permittee does not comply with that commitment within the time scheduled, the 
department, upon receipt of written notice from the hard-rock mining impact
board, shall suspend the permit until it receives written notice from the
hard-rock mining impact board that the permittee is in compliance.

(6)(7)  When the department determines that a permittee has become or will
become a large-scale mineral developer pursuant to 82-4-339 and 90-6-302 and
provides notice as required under 82-4-339, within 6 months of receiving the
notice, the permittee shall provide the department with proof that the permittee 
has obtained a waiver of the impact plan requirement from the hard-rock
mining impact board or that the permittee has filed an impact plan with the
hard-rock mining impact board and the appropriate county or counties. If the
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permittee does not file the required proof or if the hard-rock mining impact
board certifies to the department that the permittee has failed to comply with
the hard-rock mining impact review and implementation requirements in Title
90, chapter 6, parts 3 and 4, the department shall suspend the permit until the
permittee files the required proof or until the hard-rock mining impact board
certifies that the permittee has complied with the hard-rock mining impact
review and implementation requirements.

(7)(8)  Compliance with 90-6-307 is not required for exploration and bulk
sampling for metallurgical testing when the aggregate samples are less than
10,000 tons.

(8)(9)  A person may not be issued an operating permit if:
(a)  that person’s failure, or the failure of any firm or business association of

which that person was a principal or controlling member, to comply with the
provisions of this part, the rules adopted under this part, or a permit or license
issued under this part has resulted in either the receipt of bond proceeds by the
department or the completion of reclamation by the person’s surety or by the
department, unless that person meets the conditions described in 82-4-360;

(b)  that person has not paid a penalty for which the department has obtained 
a judgment pursuant to 82-4-361;

(c)  that person has failed to post a reclamation bond required by 82-4-305; or
(d)  that person has failed to comply with an abatement order issued

pursuant to 82-4-362, unless the department has completed the abatement and
the person has reimbursed the department for the cost of abatement.

(9)(10) A person may not be issued a permit under this part unless, at the
time of submission of a bond, the person provides the current information
required in subsection (4)(a) (5)(a) and:

(a)  (i) certifies that the person is not currently in violation in this state of any
law, rule, or regulation of this state or of the United States pertaining to air
quality, water quality, or mined land reclamation; or

(ii) presents a certification by the administering agency that the violation is
in the process of being corrected to the agency’s satisfaction or is the subject of a
bona fide administrative or judicial appeal; and

(b)  if the person is a partnership, corporation, or other business association,
provides the certification required by subsection (9)(a)(i) or (9)(a)(ii) (10)(a)(i) or
(10)(a)(ii), as applicable, for any partners, officers, directors, owners of 10% or
more of any class of voting stock, and business association members.”

Section 4.  Section 82-4-337, MCA, is amended to read:
“82-4-337.  Inspection — issuance of operating permit —

modification, amendment, or revision. (1) (a) The department shall review
all applications for operating permits for completeness within 60 days of receipt
of the initial application and within 30 days of receipt of responses to notices of
deficiencies. The initial completeness notice must note all deficiency issues, and
the department may not in a later completeness notice raise an issue pertaining
to the initial application that was not raised in the initial notice. The
department may, however, raise any deficiency during the adequacy review
pursuant to subsection (1)(b). The department shall notify the applicant
concerning completeness as soon as possible. An application is considered
complete unless the applicant is notified of any deficiencies within the
appropriate review period.
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(b)  Except as provided in 75-1-208(4)(b), unless the review period is
extended as provided in this section, the department shall review the adequacy
of the proposed reclamation plan and plan of operation within 30 days of the
determination that the application is complete or within 60 days of receipt of the
application if the department does not notify the applicant of any deficiencies in
the application. If the applicant is not notified of deficiencies or inadequacies in
the proposed reclamation plan and plan of operation within the time period, the
operating permit must be issued upon receipt of the bond as required in 82-4-338 
and pursuant to the requirements of subsection (1)(c) of this section. The
department shall promptly notify the applicant of the form and amount of bond
that will be required.

(c)  A permit may not be issued until:
(i)  sufficient bond has been submitted pursuant to 82-4-338;
(ii) the information and certification have been submitted pursuant to

82-4-335(9) 82-4-335(10); and
(iii) the department has found that permit issuance is not prohibited by

82-4-335(8) 82-4-335(9) or 82-4-341(7).
(d)  (i) Prior to issuance of a permit, the department shall inspect the site,

unless the department has failed to act on the application within the time
prescribed in subsection (1)(b). If the site is not accessible because of extended
adverse weather conditions, the department may extend the time period
prescribed in subsection (1)(b) by not more than 180 days to allow inspection of
the site and reasonable review. The department shall serve written notice of
extension upon the applicant in person or by certified mail, and any extension is
subject to appeal to the board in accordance with the Montana Administrative
Procedure Act.

(ii) Except as provided in 75-1-208(4)(b), if the department determines that
additional time is needed for analysis to determine whether a detailed
environmental impact statement is necessary under 75-1-201, the department
and the applicant shall negotiate to extend the period prescribed in subsection
(1)(b) of this section by not more than 75 days to permit reasonable analysis. The
applicant may by written waiver extend this period.

(iii) Except as provided in 75-1-208(4)(b), if the department determines that
additional time is needed to review the application and reclamation plan for a
major operation, the department and the applicant shall negotiate to extend the
period prescribed in subsection (1)(b) of this section by not more than 365 days in
order to permit reasonable review. The applicant may by written waiver extend
this time period.

(iv) If the department decides to hire a third-party contractor to prepare an
environmental impact statement on the application, the department shall
prepare a list of no fewer than four contractors acceptable to the department and 
shall provide the applicant with a copy of the list. The applicant shall provide the 
department with a list of at least 50% of the contractors from the department’s
list. The department shall select its contractor from the list provided by the
applicant.

(v)  Failure of the department to act upon a complete application within the
extension period constitutes approval of the application, and the permit must be
issued promptly upon receipt of the bond as required in 82-4-338.

(2)  The operating permit must be granted for the period required to complete 
the operation and is valid until the operation authorized by the permit is
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completed or abandoned, unless the permit is suspended or revoked by the
department as provided in this part.

(3)  The operating permit must provide that the reclamation plan may be
modified by the department, upon proper application of the permittee or after
timely notice and opportunity for hearing, at any time during the term of the
permit and for any of the following reasons:

(a)  to modify the requirements so that they will not conflict with existing
laws;

(b)  when the previously adopted reclamation plan is impossible or
impracticable to implement and maintain;

(c)  when significant environmental problem situations are revealed by field
inspection.

(4)  (a) The modification of an operating permit may be a major or minor
permit amendment or a permit revision. A modification of the operating permit,
including a modification necessary to conform to the requirements of existing
law as interpreted by a court of competent jurisdiction, must be processed in
accordance with the procedures for an application for a permit amendment or
revision that are established pursuant to 82-4-342 and this section, including
any environmental analysis required by Title 75, chapter 1, part 2.

(b)  The modification of an operating permit may not be finalized and an
existing bond amount may not be increased until the permit modification
procedures and analysis described in subsection (4)(a) are completed.

(5)  During the term of an operating permit, an operator may apply for an
amendment or revision to the permit. The operator may not apply for an
amendment to delete disturbed acreage from the permit.

(6)  Applications for major amendments must be processed in the same
manner as applications for new permits.

(7)  Major amendments are those that may significantly affect the
environment. Minor amendments are those that will not significantly affect the
environment. The board may by rule establish criteria for classification of
amendments as major or minor. The rules must establish requirements for the
content of applications for amendments and revisions and procedures for
processing of minor amendments.

(8)  If the department demonstrates that a revision may result in a
significant environmental impact that was not previously and substantially
evaluated in an environmental impact statement, the application must be
processed in the same manner as is provided for new permits. Except as
provided in 75-1-208(4)(b), applications for minor amendments and other
revisions must be processed within 30 days of receipt of an application.”

Section 5.  Section 82-4-339, MCA, is amended to read:
“82-4-339.  Annual report of activities by permittee — fee — notice of

large-scale mineral developer status. (1) Within 30 days after completion or
abandonment of operations on an area under permit or within 30 days after each 
anniversary date of the permit, whichever is earlier, or at a later date that may
be provided by rules of the board and each year after that date until reclamation
is completed and approved, the permittee shall pay the annual fee of $100 and
shall file a report of activities completed during the preceding year on a form
prescribed by the department. The report must:
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(a)  identify the permittee and the permit number;
(b)  locate the operation by subdivision, section, township, and range and

with relation to the nearest town or other well-known geographic feature;
(c)  estimate acreage to be newly disturbed by operation in the next 12-month 

period;
(d)  include the number of persons on the payroll for the previous permit year

and for the next permit year at intervals that the department considers
sufficient to enable a determination of the permittee’s status under 90-6-302(4);

(e)  update the information required in 82-4-335(4)(a) 82-4-335(5)(a); and
(f)  update any maps previously submitted or specifically requested by the

department. The maps must show:
(i)  the permit area;
(ii) the unit of disturbed land;
(iii) the area to be disturbed during the next 12-month period;
(iv) if completed, the date of completion of operations;
(v)  if not completed, the additional area estimated to be further disturbed by

the operation within the following permit year; and
(vi) the date of beginning, amount, and current status of reclamation

performed during the previous 12 months.
(2)  Whenever the department determines that the permittee has become or

will, during the next permit year, become a large-scale mineral developer, it
shall immediately serve written notice of that fact on the permittee, the
hard-rock mining impact board, and the county or counties in which the
operation is located.”

Section 6.  Effective date. [This act] is effective on passage and approval.

Ap proved March 24, 2005

CHAP TER NO. 64
Ch. 64

[HB 154]

AN ACT ELIMINATING CERTAIN ANNUAL REPORTING
REQUIREMENTS FOR CONSUMER LOAN BUSINESSES; AND
AMENDING SECTION 32-5-308, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 32-5-308, MCA, is amended to read:
“32-5-308.  Annual report. (1) A licensee shall file an annual report

annually before April 15 file a report for the preceding calendar year with the
department.

(2)  The report shall give must provide information with respect to the
financial condition of the licensee and shall must include:

(a)  the name and address of the licensee;
(b)  balance sheets at the beginning and end of the calendar year;
(c)(b)  a statement of income and expenses;
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(d)  a reconciliation of surplus or net earnings with the balance sheets;
(e)  a schedule of assets used in the consumer loan business;
(f)(c)  an analysis of charges, size of loans made, and types of security on

loans;
(g)(d)  an analysis of suits and foreclosures; and
(h)(e)  other relevant information the department may reasonably require

concerning the business conducted during the preceding calendar year of for
each licensed place of business conducted by of the licensee in this state.

(3)  The report shall must be made under oath and be in a form prescribed by
the department,. The department which shall publish annually an analysis and
summary of the reports.”

Ap proved March 24, 2005

CHAP TER NO. 65
Ch. 65

[HB 155]

AN ACT PROVIDING THAT DISCLOSURES OR CERTAIN CONFLICTS OF
INTEREST MUST BE MADE TO THE COMMISSIONER OF POLITICAL
PRACTICES RATHER THAN THE SECRETARY OF STATE; AND
AMENDING SECTION 2-2-131, MCA.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 2-2-131, MCA, is amended to read:
“2-2-131.  Disclosure. A public officer or public employee shall, prior to

acting in a manner that may impinge on public duty, including the award of a
permit, contract, or license, disclose the nature of the private interest that
creates the conflict. The public officer or public employee shall make the
disclosure in writing to the secretary of state commissioner of political practices,
listing the amount of private interest, if any, the purpose and duration of the
person’s services rendered, if any, and the compensation received for the
services or other information that is necessary to describe the interest. If the
public officer or public employee then performs the official act involved, the
officer or employee shall state for the record the fact and summary nature of the
interest disclosed at the time of performing the act.”

Ap proved March 24, 2005

CHAP TER NO. 66
Ch. 66

[HB 157]

AN ACT PROVIDING A FORMULA RATHER THAN A SET INTEREST RATE
FOR USE IN DETERMINING THE RATES OF INTEREST TO BE PAID ON
MINIMUM NONFORFEITURE AMOUNTS UNDER AN ANNUITY
CONTRACT; AMENDING THE CONTRACT CHARGE; ALLOWING A
REDUCTION FOR PREMIUM TAX PAID; AMENDING SECTION 33-20-505,
MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY
DATE.

Be it enacted by the Legislature of the State of Montana:
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Section 1.  Section 33-20-505, MCA, is amended to read:
“33-20-505.  (Temporary) Minimum nonforfeiture amounts. (1) The

minimum values as specified in 33-20-506 through 33-20-509 and 33-20-511 of
any paid-up annuity, cash surrender, or death benefits available under an
annuity contract must be based upon minimum nonforfeiture amounts, as
defined in this section.

(2)  (a) With respect to contracts providing for flexible considerations, the
The minimum nonforfeiture amount at any time at or prior to the
commencement of any annuity payments must be equal to an accumulation up
to that time at a rate rates of interest of 1.5% a year of percentages as indicated
in subsection (3)(a) of the net considerations, as described in subsection (2)(b),
paid prior to that time, decreased by the sum of:

(i) any prior withdrawals from or partial surrenders of the contract
accumulated at a rate rates of interest of 1.5% a year and as indicated in
subsection (3)(a);

(ii) an annual contract charge of $50 accumulated at rates of interest as
indicated in subsection (3)(a);

(iii) any premium tax paid by the company for the contract accumulated at
rates of interest as indicated in subsection (3)(a); and

(iv) the amount of any indebtedness to the company on the contract,
including interest due and accrued, and increased by existing additional
amounts credited by the company to the contract.

(b)  The net consideration for a given contract year used to define the
minimum nonforfeiture amount must be an amount not less than zero and must
be equal to 87.5% of the corresponding gross considerations credited to the
contract during that contract year less an annual contract charge of $30 and less
a collection charge of $1.25 for each consideration credited to the contract during 
that contract year. The percentages of net consideration must be 65% of the net
consideration for the first contract year and 87 1/2% of the net consideration for
the second and later contract years. Regardless of the provisions of the
preceding sentence, the percentage must be 65% of the portion of the total net
consideration for any renewal contract year that exceeds by not more than two
times the sum of those portions of the net consideration in all prior contract
years for which the percentage was 65%.

(3)  With respect to contracts providing for fixed schedule consideration,
minimum nonforfeiture amounts must be calculated on the assumption that
consideration is paid annually in advance and must be defined in the same
manner as for contracts with flexible payments of consideration that are paid
annually with two exceptions:

(a)  The portion of the net consideration for the first contract year to be
accumulated must be the sum of 65% of the net consideration for the first
contract year plus 22 1/2% of the excess of the net consideration for the first
contract year over the lesser of the net considerations for the second and third
contract years.

(b)  The annual contract charge must be the lesser of $30 or 10% of the gross
annual consideration.

(4)  With respect to contracts providing for a single consideration, minimum
nonforfeiture amounts must be defined in the same manner as for contracts
with flexible payments of consideration, except that the percentage of net
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consideration used to determine the minimum nonforfeiture amount must be
equal to 90% and the net consideration must be the gross consideration less a
contract charge of $75.

(3)  (a) (i) The interest rate used in determining minimum nonforfeiture
amounts must be an annual rate of interest determined as the lesser of 3% a year
or the amount calculated under subsection (3)(a)(ii), which must be specified in
the contract if the interest rate will be reset.

(ii) The interest rate may be the 5-year constant maturity treasury rate
reported by the federal reserve board as of a date or an average over a period,
rounded to the nearest 1/20th of 1%, specified in the contract no longer than 15
months prior to the contract issue date or redetermination date under subsection
(3)(a)(iii) and reduced by 125 basis points whenever the resulting interest rate is
not less than 1%.

(iii) The interest rate under subsection (3)(a)(ii) must apply for an initial
period and may be redetermined for additional periods. The redetermination
date, basis, and period, if any, must be stated in the contract. The basis is the date 
or the average over a specified period that produces the value of the 5-year
constant maturity treasury rate to be used at each redetermination date.

(b)  During the period or term that a contract provides substantive
participation in an equity indexed benefit, the contract may increase the
reduction described in subsection (3)(a)(ii) by up to an additional 100 basis
points to reflect the value of the equity index benefit. The present value at the
contract issue date, and at each redetermination date, of the additional
reduction may not exceed the market value of the benefit. The commissioner may
require a demonstration that the present value of the additional reduction does
not exceed the market value of the benefit. The commissioner may disallow or
limit the additional reduction if the commissioner considers the demonstration
unacceptable.

(4)  The commissioner may adopt rules to implement the provisions of
subsection (3)(b) and to provide for further adjustments to the calculation of
minimum nonforfeiture amounts for contracts that provide substantive
participation in an equity index benefit and for other contracts for which the
commissioner determines that adjustments are justified. (Terminates July 1,
2005—sec. 4, Ch. 512, L. 2003.) 

33-20-505.  (Effective July 1, 2005)  Minimum nonforfeiture amounts.
(1) The minimum values as specified in 33-20-506 through 33-20-509 and
33-20-511 of any paid-up annuity, cash surrender, or death benefits available
under an annuity contract shall must be based upon minimum nonforfeiture
amounts, as defined in this section.

(2)  (a) With respect to contracts providing for flexible considerations, the
The minimum nonforfeiture amount at any time at or prior to the
commencement of any annuity payments shall must be equal to an
accumulation up to such that time at a rate rates of interest of 3% a year of
percentages as indicated in subsection (3)(a) of the net considerations (as
hereinafter defined), as described in subsection (2)(b), paid prior to such that
time, decreased by the sum of:

(i)  any prior withdrawals from or partial surrenders of the contract
accumulated at a rate rates of interest of 3% a year as indicated in subsection
(3)(a);
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(ii) an annual contract charge of $50 accumulated at rates of interest as
indicated in subsection (3)(a);

(iii) any premium tax paid by the company for the contract accumulated at
rates of interest as indicated in subsection (3)(a); and

(iv) the amount of any indebtedness to the company on the contract,
including interest due and accrued, and increased by existing additional
amounts credited by the company to the contract.

(b)  The net consideration for a given contract year used to define the
minimum nonforfeiture amount shall must be an amount not less than zero and
shall be equal to 87.5% of the corresponding gross considerations credited to the
contract during that contract year less an annual contract charge of $30 and less
a collection charge of $1.25 per consideration credited to the contract during
that contract year. The percentages of net consideration shall be 65% of the net
consideration for the first contract year and 87 1/2% of the net consideration for
the second and later contract years. Notwithstanding the provisions of the
preceding sentence, the percentage shall be 65% of the portion of the total net
consideration for any renewal contract year which exceeds by not more than two
times the sum of those portions of the net consideration in all prior contract
years for which the percentage was 65%.

(3)  With respect to contracts providing for fixed schedule consideration,
minimum nonforfeiture amounts shall be calculated on the assumption that
consideration is paid annually in advance and shall be defined as for contracts
with flexible payments of consideration which are paid annually with two
exceptions:

(a)  The portion of the net consideration for the first contract year to be
accumulated shall be the sum of 65% of the net consideration for the first
contract year plus 22 1/2% of the excess of the net consideration for the first
contract year over the lesser of the net considerations for the second and third
contract years.

(b)  The annual contract charge shall be the lesser of $30 or 10% of the gross
annual consideration.

(4)  With respect to contracts providing for a single consideration, minimum
nonforfeiture amounts shall be defined as for contracts with flexible payments
of consideration except that the percentage of net consideration used to
determine the minimum nonforfeiture amount shall be equal to 90% and the net
consideration shall be the gross consideration less a contract charge of $75.

(3)  (a) (i) The interest rate used in determining minimum nonforfeiture
amounts must be an annual rate of interest determined as the lesser of 3% a year
or the amount calculated under subsection (3)(a)(ii), which must be specified in
the contract if the interest rate will be reset.

(ii) The interest rate may be the 5-year constant maturity treasury rate
reported by the federal reserve board as of a date or an average over a period,
rounded to the nearest 1/20th of 1%, specified in the contract no longer than 15
months prior to the contract issue date or redetermination date under subsection
(3)(a)(iii) and reduced by 125 basis points whenever the resulting interest rate is
not less than 1%.

(iii) The interest rate under subsection (3)(a)(ii) must apply for an initial
period and may be redetermined for additional periods. The redetermination
date, basis, and period, if any, must be stated in the contract. The basis is the date 
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or the average over a specified period that produces the value of the 5-year
constant maturity treasury rate to be used at each redetermination date.

(b)  During the period or term that a contract provides substantive
participation in an equity indexed benefit, the contract may increase the
reduction described in subsection (3)(a)(ii) by up to an additional 100 basis
points to reflect the value of the equity index benefit. The present value at the
contract issue date, and at each redetermination date, of the additional
reduction may not exceed the market value of the benefit. The commissioner may
require a demonstration that the present value of the additional reduction does
not exceed the market value of the benefit. The commissioner may disallow or
limit the additional reduction if the commissioner considers the demonstration
unacceptable.

(4)  The commissioner may adopt rules to implement the provisions of
subsection (3)(b) and to provide for further adjustments to the calculation of
minimum nonforfeiture amounts for contracts that provide substantive
participation in an equity index benefit and for other contracts for which the
commissioner determines that adjustments are justified.”

Section 2.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 3.  Effective date — applicability. [This act] is effective July 1,
2005, and applies to an annuity contract that is entered into or renewed on or
after July 1, 2005. 

Ap proved March 24, 2005

CHAP TER NO. 67
Ch. 67

[HB 158]

AN ACT REVISING AND CLARIFYING INCOME TAX WITHHOLDING
LAWS AS A RESULT OF THE TRANSFER OF THE ADMINISTRATION OF
THE UNEMPLOYMENT INSURANCE TAX FROM THE DEPARTMENT OF
REVENUE TO THE DEPARTMENT OF LABOR AND INDUSTRY;
ELIMINATING THE REQUIREMENT THAT THE STATE TAX APPEAL
BOARD CONSIDER A DIRECT APPEAL FROM A DEPARTMENT OF
REVENUE DETERMINATION REGARDING THE REPORTING OF WAGES
EARNED BY AN UNEMPLOYMENT INSURANCE BENEFIT CLAIMANT;
REVISING THE DEFINITIONS OF “EMPLOYEE”, “EMPLOYER”, AND
“WAGES” AND DEFINING “SOLE PROPRIETOR” FOR WITHHOLDING
TAX PURPOSES; ADOPTING THE INTERNAL REVENUE CODE
DEFINITION OF “WAGES”; REVISING THE EXCEPTIONS TO THE
DEFINITION OF “WAGES”; ELIMINATING CERTAIN DEFINITIONS AS
THEY APPLY TO INCOME WITHHOLDING TAXES; CLARIFYING THE
LIABILITY OF EMPLOYERS FOR FILING ANNUAL WITHHOLDING TAX
STATEMENTS AND FOR THE PAYMENT OF WITHHOLDING TAXES;
REVISING THE SCHEDULES FOR REMITTING WITHHOLDING TAXES;
CLARIFYING PENALTIES AND INTEREST FOR NONCOMPLIANCE WITH 
WITHHOLDING TAX PROVISIONS; REVISING THE PROVISIONS FOR
THE FILING OF WITHHOLDING TAXES ELECTRONICALLY; AMENDING
SECTIONS 15-2-302, 15-30-201, 15-30-202, 15-30-203, 15-30-204, 15-30-209,
15-30-210, 15-30-248, AND 39-51-2402, MCA; REPEALING SECTIONS
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15-30-249, 15-30-250, 15-30-251, 15-30-256, AND 15-30-257, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE
APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 15-2-302, MCA, is amended to read:
“15-2-302.  Direct appeal from department decision to state tax

appeal board — hearing. (1) A person may appeal to the state tax appeal
board a final decision of the department of revenue involving:

(a)  property centrally assessed under chapter 23;
(b)  classification of property as new industrial property;
(c)  any other tax, other than the property tax, imposed under this title; or
(d)  any other matter in which the appeal is provided by law.
(2)  (a) Except as provided in subsection (2)(b), the The appeal is made by

filing a complaint with the board within 30 days following receipt of notice of the
department’s final decision. The complaint must set forth the grounds for relief
and the nature of relief demanded. The board shall immediately transmit a copy
of the complaint to the department.

(b)  An appeal from the department’s determination of whether wages
earned by an unemployment insurance benefit claimant were properly reported
to the department is initiated by filing a complaint with the board within 10
days following receipt of notice of the department’s final determination. The
board shall promptly mail a copy of the complaint to each interested party at the
last-known address of each party.

(3)  The department shall file with the board an answer within 30 days
following filing of a complaint, or in cases involving a determination of whether
wages earned by an unemployment insurance benefit claimant were properly
reported to the department, any interested party, as defined in 15-30-257(1)(e),
and the department may file an answer with the board within 10 days after
receipt of a copy of the complaint filed with the board, and at that time mail a
copy to the complainant. The answer must set forth the department’s response
to each ground for and type of relief demanded in the complaint.

(4)  (a) Except as provided in subsection (4)(b), the The board shall conduct
the appeal in accordance with the contested case provisions of the Montana
Administrative Procedure Act.

(b)  (i) In an appeal regarding the determination of whether wages earned by
an unemployment insurance claimant were properly reported to the
department, the appeal must be conducted informally and may, in the discretion 
of the board, be conducted by telephone or other electronic means. The appeal is
not a contested case under provisions of the Montana Administrative Procedure
Act. The board, in conducting the hearing or making its decision, is not bound by
the Montana Rules of Evidence.

(ii) The board shall make its final decision within 45 days of the date the
appeal is received by the board.

(5)  The decision of the state tax appeal board is final and binding upon all
interested parties unless reversed or modified by judicial review. Proceedings
for judicial review of a decision of the state tax appeal board under this section
are subject to the provisions of 15-2-303 and the Montana Administrative
Procedure Act to the extent that it does not conflict with 15-2-303.”
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Section 2.  Section 15-30-201, MCA, is amended to read:
“15-30-201.  Definitions. When used in 15-30-201 through 15-30-209, the

following definitions apply:
(1)  “Agricultural labor” means all services performed on a farm or ranch in

connection with cultivating the soil or in connection with raising or harvesting
any agricultural or horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry, and
fur-bearing animals and wildlife.

(2)  “Domestic or household service” means employment of persons other
than members of the household for the purpose of tending to the aid and comfort
of the employer or members of the employer’s family, including but not limited
to housecleaning and yard work, but does not include employment beyond the
scope of normal household or domestic duties such as home health care or
domiciliary care.

(3)  (a)  “Employee” means:
(i)  an individual who performs services for another individual or an

organization having the right to control the employee as to the services to be
performed and as to the manner of performance;

(a)(ii)  an officer, employee, or elected public official of the United States, the
state of Montana, or any political subdivision of the United States or Montana or 
any agency or instrumentality of the United States, the state of Montana, or a
political subdivision of the United States or Montana;

(b)(iii)  an officer of a corporation;
(c)  any individual who performs services for another individual or

organization having the right to control the employee as to the services to be
performed and as to the manner of performance;

(d)(iv)  all classes, grades, or types of employees including minors and aliens,
superintendents, managers, and other supervisory personnel.

(b)  The term does not include a sole proprietor performing services for the sole 
proprietorship.

(4)(2)  “Employer” means:
(a)  the person for whom an individual performs or performed any service, of

whatever nature, as an employee of the person or, if the person for whom the
individual performs or performed the services does not have control of the
payment of wages for the services, the person having control of the payment of
wages;

(b)  a person who pays $1,000 or more in wages within the current calendar
year;

(c)  a person who pays $1,000 or more in cash for domestic or household
service in any quarter during the current calendar year;

(d)  any individual or organization that has or had in its employ one or more
individuals performing services for it within this state, including:

(i)  a state government and any of its political subdivisions or
instrumentalities,;

(ii) a partnership, association, trust, estate, joint-stock company, insurance
company, limited liability company, or a limited liability partnership that has
filed with the secretary of state, or domestic or foreign corporation;
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(iii) or the a receiver, trustee, including a trustee in bankruptcy, trustee or
the trustee’s successor,or; or

(iv) a legal representative of a deceased person who has or had in its employ
one or more individuals performing services for it within this state; or

(e)(c)  any person found to be an employer under Title 39, chapter 51, for
unemployment insurance purposes, is considered an employer for state income
tax withholding purposes or under Title 39, chapter 71, for workers’
compensation purposes.

(5)  “Independent contractor” means an individual who renders service in the 
course of an occupation and:

(a)  has been and will continue to be free from control or direction over the
performance of the services, both under contract and in fact; and

(b)  is engaged in an independently established trade, occupation, profession, 
or business.

(6)(3)  “Lookback period” means the 12-month period ending the preceding
June 30.

(7)  (a) “Wages”, unless specifically exempted under subsection (7)(b), means
all remuneration for services performed by an employee for the employer,
including the cash value of all remuneration paid in any medium other than
cash, and includes but is not limited to the following:

(i)  commissions, bonuses, and remuneration paid for overtime work,
holidays, vacations, and sickness periods;

(ii) severance or continuation pay, backpay, and any similar pay made for or
in regard to previous service by the employee for the employer, other than
retirement or pension benefits from a qualified plan; and

(iii) except those tips that are exempted in subsection (7)(b)(v), tips or other
gratuities received by the employee, to the extent that the tips or gratuities are
documented by the employee to the employer for tax purposes .

(b)  The term “wages” does not include:
(i)  the amount of any payment made by the employer for employees, if the

payment was made for:
(A)  retirement or pension pursuant to a qualified plan as defined under the

provisions of the Internal Revenue Code;
(B)  sickness or accident disability under a workers’ compensation policy;
(C)  medical or hospitalization expenses in connection with sickness or

accident disability, including health insurance for the employee or the
employee’s immediate family; or

(D)  death, including life insurance for the employee or the employee’s
immediate family;

(ii) compensation in the form of meals and lodging, provided the
compensation is not includable in gross income for state individual income tax
purposes;

(iii) distributions from a multiple employer welfare arrangement, as defined
in 29 U.S.C. 1002(40)(A), to a qualified individual employee;

(iv) payments made by an employee to any group plan or program to the
extent that the payments are not taxable for state income tax purposes;
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(v)  tips or gratuities that are in accordance with 26 U.S.C. 3402(k) or service
charges that are covered by 26 U.S.C. 3401 of the Internal Revenue Code of
1954, as amended and applicable on January 1, 1983, received by persons for
services rendered by them to patrons of premises licensed to provide food,
beverage, or lodging; or

(vi) payments that may not be taxed under federal law.
(4)  “Sole proprietor” means an individual doing business in a noncorporate

form and includes the member of a single-member limited liability company that
is a disregarded entity if the member is an individual.

(5)  (a) Except as provided in subsection (5)(b), “wages” has the meaning
provided in section 3401 of the Internal Revenue Code, 26 U.S.C. 3401.

(b)  The term does not include:
(i)  tips and gratuities exempt from taxation under 15-30-111;
(ii) health insurance premiums attributed as income to an employee under

federal law that are exempt from taxation under 15-30-111;
(iii) unemployment compensation, including supplemental unemployment

compensation treated as wages under section 3402 of the Internal Revenue Code,
26 U.S.C. 3402, that is excluded from gross income as provided in 15-30-101; or

(iv) any amount paid a sole proprietor. (Subsection (7)(b)(v) (5)(b)(i)
terminates on occurrence of contingency—sec. 3. Ch. 634, L. 1983.)”

Section 3.  Section 15-30-202, MCA, is amended to read:
“15-30-202.  Withholding of tax from wages. (1) Each employer, except

an independent contractor, making payment of wages for employment as
defined in 15-30-256 shall withhold from wages a tax determined in accordance
with the withholding tax tables prepared and issued by the department.

(2)  An employer who maintains two or more separate establishments within
this state is considered to be a single employer for the purposes of this part.

(3)  A disregarded entity and its owner are considered to be a single employer
for the purposes of this part.”

Section 4.  Section 15-30-203, MCA, is amended to read:
“15-30-203.  Employer liable for employment withholding taxes and

statements. (1) Each employer is liable for the reports and payments required
by 15-30-204, the amounts required to be deducted and withheld under this
part, and the annual statements required by 15-30-206 and 15-30-207. The
payments required by 15-30-204 and the amounts required to be deducted and
withheld, plus interest due on the amounts, are a tax. With respect to the tax,
the employer is the taxpayer.

(2)  The officer of a corporation whose responsibility it is to collect, truthfully
account for, and pay to the state the amounts withheld from the corporation’s
employees and who fails to pay the withholdings is liable to the state for the
amounts withheld and the penalty and interest due on the amounts.

(3)  (a) Each officer of the corporation is individually liable along with the
corporation for filing reports statements to the extent that the officer has access
to the requisite records and for unpaid taxes, penalties, and interest upon a
determination that the officer:

(i)  possessed the responsibility to file reports statements and pay taxes on
behalf of the corporation; and
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(ii) possessed the responsibility on behalf of the corporation for directing the
filing of tax reports statements or the payment of other corporate obligations and 
exercised that responsibility, resulting in the corporation’s failure to file reports
statements required by this part or pay taxes due as required by this part.

(b)  In determining which corporate officer is liable, the department is not
limited to considering the elements set forth in subsection (3)(a) to establish
individual liability and may consider any other available information.

(4)  In the case of a corporate bankruptcy, the liability of the individual
remains unaffected by the discharge of penalty and interest against the
corporation. The individual remains liable for any reports statements and the
amount of taxes, penalties, and interest unpaid by the corporation.

(5)  For the purpose of determining liability for the filing of reports
statements and the remittance of taxes, penalties, and interest owed under this
part,:

(a)  each partner of a partnership is jointly and severally liable, along with
the partnership, for any statements, taxes, penalties, and interest due while a
partner;

(b)  each member of a member-managed limited liability company must be
that is treated as a partnership with liability for filing reports and remitting or
as a corporation for income tax purposes is jointly and severally liable, along
with the limited liability company, for any statements, taxes, penalties, and
interest owed extending to each member who was a member at the time the
report or taxes were due while a member.;

(c) the member of a single-member limited liability company that is
disregarded for income tax purposes is jointly and severally liable, along with the 
limited liability company, for any statements, taxes, penalties, and interest due
while a member; and

(6)(d)  For determining personal liability for the failure to file reports and
remit taxes, penalties, and interest owed by each manager of a
manager-managed limited liability company, the managers of the limited
liability company are is jointly and severally liable, along with the limited
liability company, for reports and any statements, taxes, penalties, and interest
owed due while a manager.

(7)  For determining personal liability for the failure to file reports and remit
taxes, penalties, and interest owed by a limited liability partnership, the
partners of the limited liability partnership are jointly and severally liable,
along with the limited liability partnership, for reports and any taxes, penalties, 
and interest due.

(8)(6)  If the employer fails to deduct and withhold the amounts specified in
15-30-202 and the tax against which the deducted and withheld amounts would
have been credited is paid, the amounts required to be deducted and withheld
may not be collected from the employer.”

Section 5.  Section 15-30-204, MCA, is amended to read:
“15-30-204.  Reporting and remittance requirements Schedules for

remitting income withholding taxes — records. (1) For the purposes of this
section, employers Each employer shall remit their the taxes in accordance with
the appropriate remittance schedule withheld from employee wages as follows:

(a)  Employers An employer whose total liability for state income tax
withholding during the preceding lookback period was $12,000 or more shall

Ch. 67 MONTANA SES SION LAWS 2005 180



remit on an “accelerated schedule”, which is the same as the employer’s federal
due dates for federal tax deposits.

(b)  Employers An employer whose total liability for state income tax
withholding during the preceding lookback period was less than $12,000 but
more than $1,199 shall remit on a “monthly schedule” for which the remittance
due date is on or before the 15th day of the month following the payment of
wages.

(c)  Employers An employer whose total liability for state income tax
withholding during the preceding lookback period was less than $1,200 shall
remit on a “quarterly schedule” an “annual schedule” for which the remittance
due date is on or before the last day of the month following the close of each
calendar quarter February 28 of the year following payment of wages.

(d)  Employers who are not subject under Title 39, chapter 51, for
unemployment insurance and whose total liability for state income tax
withholding during the preceding lookback period was less than $1,200 may
remit on an “annual schedule” for which the remittance is due on or before
February 28 of the year following payment of wages.

(2)  (a) Every employer is required to file a report quarterly in the form
required by the department.

(b)  The report is due on or before the last day of the month following the close
of the calendar quarter.

(c)  An employer who is not subject under Title 39, chapter 51, to
unemployment insurance may elect to file an annual report on or before
February 28 for the preceding calendar year.

(d)  An employer who has no payroll during a quarter may elect to report “no
wages paid this quarter” using alternative reporting methods provided in
department rules withholding to remit for a remittance period shall, on or before
the due date of the applicable remittance schedule, submit a payment coupon
showing that a zero amount is being remitted.

(e)  An employer, in addition to the scheduled reports and remittances, must
file the annual report and wage statements as required by 15-30-207.

(3)  (a) Except as provided in subsection (3)(g), payments are due as required
according to the remittance schedule for each employer.

(b)  If an employer subject to the provisions of subsection (1)(d) does not
comply with the requirements of this section, the employer may be subject to the
quarterly reporting schedule provided in subsection (2)(a) and to the quarterly
remittance schedule provided in subsection (1)(c) until the department
determines from the employer’s subsequent filing and payment history that the
employer will file and remit in a timely fashion

(2)  An employer who has not complied with the requirements of this section
shall, upon written notice from the department, remit on the monthly schedule
described in subsection (1)(b).

(c)(3)  On or before November 1 of each year, the department shall notify the
employers subject to the provisions of this section of the employers’ remittance
schedules for the following calendar year based upon the department’s review of
the preceding lookback period.

(d)(4)  Except as provided in subsection (3)(g), a A new employer or an
employer with no filing history is subject to the quarterly monthly remittance
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schedule in subsection (1)(c) (1)(b) until the department is able to determine the
employer’s proper remittance schedule by a review of the employer’s first
complete lookback period.

(e)(5)  An employer who is subject to the quarterly schedule in subsection
(1)(c) may elect to remit payments on a more frequent basis than is required by
subsection (1). An employer who is on an annual schedule may elect to remit
monthly or quarterly payments.

(f)  An employer who exceeds either threshold, as defined in 15-30-201(4)(b)
and (4)(c), must begin withholding state income tax on or before the last day of
the month following the quarter in which the wages paid exceeded the threshold
requirements. The employer is subject to the quarterly remittance schedule
until the department is able to determine the employer’s proper remittance
schedule by a review of the employer’s first complete lookback period.

(g)  An employer who is not subject to unemployment insurance under Title
39, chapter 51, and whose estimated annual state income tax withholding is not
expected to exceed $1,199 for the calendar year may remit according to the
annual schedule and report annually on or before February 28.

(h)(6)  An employer may use alternative remittance methods in conjunction
with the department’s electronic remittance program in accordance with
department rules.

(4)(7)  If the department has reason to believe that collection of the amount of 
any tax withheld is in jeopardy, it may proceed as provided for under 15-1-703.

(5)(8)  Each employer shall keep true and accurate payroll records
containing the information that the department may prescribe by rule. Those
records must be open to inspection and audit and may be copied by the
department or its authorized representative at any reasonable time and as often 
as may be necessary. An employer who maintains its records outside Montana
shall furnish copies of those records to the department at the employer’s
expense.”

Section 6.  Section 15-30-209, MCA, is amended to read:
“15-30-209.  Violations by employer — penalties, interest, and

remedies. (1) The department shall, as provided in 15-1-216, add penalty and
interest to the amount of all delinquent withholding taxes.

(2)  The first time in any consecutive 3-year period that an employer files a
report or remits a tax after the due date, the department shall issue a warning
notice explaining to the employer that the employer failed to file a report on the
due date as required by law and, if applicable, that the employer failed to remit
the tax on the due date as required by law and the department shall notify the
employer of the consequences of any further subsequent late reporting or late
remittance.

(3)  A late report penalty may not be assessed under 15-1-216 if an employer
files the late report prior to the issuance of a notice of delinquent report.

(4)  A late payment penalty may be waived pursuant to 15-1-206 if an
acceptable payment agreement is made between the department and the
employer. An employer’s failure to meet the terms of the payment agreement
voids the waiver and the penalty must be recomputed from the due date on the
unpaid tax.
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(5)  (a) A summons penalty of $50 must be assessed whenever, as the result of 
a refusal of an employer to furnish wage information or pay taxes on time, the
department issues a summons pursuant to 15-1-301.

(b)  If an employer fails to honor the summons provided in subsection (5)(a),
an additional $100 penalty must be added to the liability.

(6)(2)  In addition to any other penalty provided by law the penalties imposed
by 15-1-216, the failure of an employer to furnish a wage and tax statement, as
required by 15-30-207(1), subjects the employer to a penalty of $5 for each
failure, with a minimum of $50.

(7)  Penalties may be waived by the department upon a showing of good cause 
by the employer. The penalty may be collected in the same manner as are other
tax debts including a tax lien.

(8)  If any tax imposed by this chapter or any portion of the tax is not paid
when due, the department may issue a warrant for distraint as provided in Title
15, chapter 1, part 7. The priority date of the tax lien created by filing the
warrant for distraint is the date the tax was due as indicated on the warrant for
distraint.

(9)  The tax lien provided for in subsection (8) is not valid against any third
party owning an interest in the real or personal property whose interest is
recorded prior to the filing of the warrant for distraint if the third party receives
from the most recent grantor of the interest an affidavit stating that all taxes,
assessments, penalties, and interest due from the grantor have been paid.

(10) A grantor who signs and delivers to the third party an affidavit as
provided in subsection (9) is subject to the penalties imposed by 15-30-321(1) if
any part of the affidavit is untrue. The department may bring an action as
provided in 15-30-321(1) in the name of the state to recover the civil penalty and
any delinquent taxes.

(11)(3)  All of the remedies available to the state for the administration,
enforcement, and collection of income taxes are available and apply to the tax
required to be deducted and withheld under the provisions of 15-30-201 through
15-30-208 unless otherwise specifically addressed provided for in this part.”

Section 7.  Section 15-30-210, MCA, is amended to read:
“15-30-210.  Electronic funds transfer and electronic reporting

Remitting withholding taxes electronically — employer option — timely 
remittance. (1) An Subject to subsection (2), an employer, within 30 days of
notification of the employer’s remittance schedule as required by 15-30-204,
may elect to remit and file state income tax withholding electronically. An
election form must be provided with the notification of the employer’s
remittance schedule and, when returned to the department, is valid for the next
12 months. An employer may cancel the election provided in this section by
providing written notice of the cancellation to the department.

(2)  An employer who elects pursuant to subsection (1) to remit tax payments
through electronic funds transfer shall electronically submit the returns
required by 15-30-204 to the department in a any format established and
approved by the department.

(2)  An employer shall obtain the department’s prior approval before the
employer may remit withholding taxes by electronic funds transfer.

(3)  If an employer remits withholding taxes electronically, the remittance is
considered timely if made within 5 days after the due date of the payment.”
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Section 8.  Section 15-30-248, MCA, is amended to read:
“15-30-248.  Determination of employer status. A final determination

by either the department of labor and industry or the workers’ compensation
court that an employer-employee relationship existed between the taxpayer and 
certain individuals subjecting the taxpayer to the requirements of chapter 30,
part 2, this chapter is not subject to any further administrative or judicial
challenge in any proceeding before or with the department of revenue
concerning a determination of the proper amount of state income tax
withholding. A final decision of the workers’ compensation court may be
appealed as provided in 39-71-2904.”

Section 9.  Section 39-51-2402, MCA, is amended to read:
“39-51-2402.  Initial determination — redetermination. (1) A

representative designated by the department and referred to as a deputy shall
promptly examine the claim, and, on the basis of the facts the deputy has found,
the deputy shall determine whether or not the claim is valid. If the claim is valid, 
the deputy will determine the week the benefits commence, the weekly benefit
amount payable, and the maximum benefit amount. The deputy may refer the
claim or any question involved in the claim to an appeals referee who shall make
the decision on the claim in accordance with the procedure prescribed in
39-51-2403. With respect to a determination, redetermination, or appeal by a
claimant involving wages, the issue must be resolved in accordance with
procedures for unemployment insurance benefit claimant appeals, as
prescribed in 15-2-302 and 15-30-257 during the time that the department
delegated the duties associated with the administration of unemployment
insurance contributions to the department of revenue pursuant to 39-51-301.
The deputy shall promptly notify the claimant and any other interested party of
the decision and the reasons for reaching the decision.

(2)  The deputy may for good cause reconsider the decision and shall
promptly notify the claimant and other interested parties of the amended
decision and the reasons for the decision.

(3)  A determination or redetermination of an initial or additional claim may
not be made under this section unless 5 days’ notice of the time and place of the
claimant’s interview for examination of the claim is mailed to each interested
party.

(4)  A determination or redetermination is final unless an interested party
entitled to notice of the decision applies for reconsideration of the determination
or appeals the decision within 10 days after the notification was mailed to the
interested party’s last-known address. The 10-day period may be extended for
good cause.

(5)  Except as provided in subsection (6), a redetermination of a claim for
benefits may not be made after 2 years from the date of the initial
determination.

(6)  A redetermination may be made within 3 years from the date of the
initial determination of a claim if the initial determination was based on a false
claim, misrepresentation, or failure to disclose a material fact by the claimant or 
the employer.”

Section 10.  Repealer. Sections 15-30-249, 15-30-250, 15-30-251,
15-30-256, and 15-30-257, MCA, are repealed.
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Section 11.  Saving clause. [This act] does not affect rights and duties that
matured, penalties that were incurred, or proceedings that were begun before
[the effective date of this act].

Section 12.  Effective date. [This act] is effective on passage and approval.
Section 13.  Retroactive applicability. [This act] applies retroactively,

within the meaning of 1-2-109, to wages paid after December 31, 2004.

Ap proved March 24, 2005

CHAP TER NO. 68
Ch. 68

[HB 160]

AN ACT CLARIFYING THAT ADMINISTRATION, HEARINGS,
INJUNCTION, AND ENFORCEMENT AUTHORITY PROVIDED BY THE
DEPARTMENT OF LABOR AND INDUSTRY UNDER BUILDING
CONSTRUCTION CODES APPLIES TO PLUMBING, ELECTRICAL, AND
ELEVATOR CODES; MAKING THE MISDEMEANOR OFFENSE
PROVISIONS OF THE STATE PLUMBING, ELECTRICAL, AND ELEVATOR 
CODES CONSISTENT WITH THE BUILDING CODE; INCREASING
BOILER INSPECTION AND CERTIFICATION FEES HANDLED BY THE
DEPARTMENT; AMENDING SECTIONS 50-60-103, 50-60-105, 50-60-109,
50-60-110, AND 50-74-219, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE AND APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Section 50-60-103, MCA, is amended to read:
“50-60-103.  Administration by department. The department shall

administer parts 1 through 4 7 and for that purpose shall:
(1)  issue orders necessary to effectuate the purposes of parts 1 through 4 7

and enforce the orders by all appropriate administrative and judicial
proceedings;

(2)  enter, inspect, and examine buildings or premises necessary for the
proper performance of its duties under parts 1 through 4 7;

(3)  study the operation of the state building code, local building regulations,
and other laws related to the construction of buildings to ascertain their effects
upon the cost of building construction and the effectiveness of their provisions
for health and safety;

(4)  recommend tests or require the testing and approval of materials,
devices, and methods of construction to ascertain their acceptability under the
requirements of the state building code and issue certification of the
acceptability;

(5)  appoint experts, consultants, and technical advisers for assistance and
recommendations relative to the formulation and adoption of the state building
code;

(6)  advise, consult, and cooperate with other agencies of the state, local
governments, industries, and interested persons or groups; and

(7)  consult with the building codes council, established in 50-60-115, on all
rules and interpretations of building code provisions and on the checklist for the

185 MONTANA SES SION LAWS 2005 Ch. 68



examination of single-family dwelling construction plans provided for in
50-60-118.”

Section 2.  Section 50-60-105, MCA, is amended to read:
“50-60-105.  Hearings authorized. The department may hold hearings

relating to the administration of parts 1 through 4 7 in accordance with the
Montana Administrative Procedure Act.”

Section 3.  Section 50-60-109, MCA, is amended to read:
“50-60-109.  Injunctions authorized. (1) The construction or use of the

building in violation of any provision of the state building, plumbing, elevator, or 
electrical code or county, city, or town building code or of any lawful order of a
state building official or a local building department may be enjoined by a judge
of the district court in the judicial district in which the building is located.

(2)  This section is governed by the Montana Rules of Civil Procedure.”
Section 4.  Section 50-60-110, MCA, is amended to read:
“50-60-110.  Violation a misdemeanor. Any person served with an order

pursuant to the provisions of parts 1 through 4 7 who fails to comply with the
order not later than 30 days after service or within the time fixed by the
department or a local building department for compliance, whichever is the
greater, or any owner, builder, architect, tenant, contractor, subcontractor,
construction superintendent, their agents, or any person taking part or
assisting in the construction or use of any building who knowingly violates any
of the applicable provisions of the state building, plumbing, elevator, or
electrical code or county, city, or town building code is guilty of a misdemeanor.”

Section 5.  Section 50-74-219, MCA, is amended to read:
“50-74-219.  Fee for inspection. (1) Whenever a department inspector

inspects a boiler, a fee must be charged and collected by the department prior to
issuance of a boiler operating certificate in accordance with the following
schedule:

(a)  operating certificate, $26 $31;
(b)  internal inspection, $75;
(c)  external inspection:
(i)  hot water heating and supply, $30 $35;
(ii) steam heating, $40 $50; and
(iii) power boiler, $55 $70; and
(d)  special inspection, $50 an hour plus expenses.
(2)  If two or more boilers in the same room are inspected at the same time,

the total fee imposed for all boilers must be the fee for inspection of one boiler,
and the fee is the amount for the type of boiler with the highest fee.

(3)  Fees collected under this section must be deposited in a department the
state special revenue fund in an account credited to the department for
administration of the boiler inspection program.”

Section 6.  Effective date — applicability. [This act] is effective on
passage and approval and applies to inspections conducted on or after [the
effective date of this act].

Ap proved March 24, 2005
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CHAP TER NO. 69
Ch. 69

[HB 161]

AN ACT REVISING CERTAIN WORKERS’ COMPENSATION LAWS;
REQUIRING INSOLVENT INSURERS TO PROVIDE CLAIM SUMMARY
INFORMATION; CLARIFYING THE PENALTY PROVISIONS FOR LATE
REPORT FILING BY INSURERS; REMOVING THE MEDICAL PROVIDER
OATH REQUIREMENT FOR DOCUMENTING THE PROVISION OF
SERVICES; CLARIFYING THE UNINSURED EMPLOYERS’ FUND CLAIM
REIMBURSEMENT AUTHORITY; UPDATING TERMINOLOGY RELATING 
TO HOSPITALS; REVISING SUBSEQUENT INJURY FUND ASSESSMENT
PROVISIONS; REVISING PLAN NO. 1 APPROVAL CRITERIA;
SPECIFYING THAT INTEREST ON PLAN NO. 1 LIQUIDATED SECURITY
DEPOSITS IS TO BE USED TO PAY CLAIMS; REQUIRING AN INSURER TO 
SUBMIT NOTICE OF COVERAGE AND CANCELLATIONS
ELECTRONICALLY TO THE DEPARTMENT OF LABOR AND INDUSTRY;
PROHIBITING THE SPLITTING OF WORKERS’ COMPENSATION RISKS
AMONG VARIOUS INSURANCE PLANS; ELIMINATING THE WORKERS’
COMPENSATION REGULATION ADVISORY COUNCIL; AMENDING
SECTIONS 39-71-306, 39-71-315, 39-71-504, 39-71-704, 39-71-915, 39-71-2105, 
39-71-2108, 39-71-2203, 39-71-2204, 39-71-2205, 39-71-2336, 39-71-2337, AND
39-71-2339, MCA; REPEALING SECTION 2-15-1709, MCA; AND
PROVIDING EFFECTIVE DATES AND AN APPLICABILITY DATE.

Be it enacted by the Legislature of the State of Montana:
Section 1.  Claim summary and actuarial documentation.  If a plan

No. 2 insurer becomes insolvent and is placed into receivership, declares
bankruptcy, or seeks protection from its creditors, the insurer, upon request of
the department, shall submit to the department claim summary and actuary
information for the insurer’s Montana workers’ compensation and occupational
disease claims.

Section 2.  Section 39-71-306, MCA, is amended to read:
“39-71-306.  Insurers to file summary reports of benefits paid for

injuries and miscellaneous expenses and statements of medical
expenditures. (1) Each insurer shall, on or before the 15th day after each state
government fiscal quarter ends, file with the department:

(a)  summary reports of benefits for all compensation payments made during
the previous state fiscal quarter to injured workers or their beneficiaries or
dependents;

(b)  statements showing the amounts expended during the previous state
fiscal quarter for all medical services for injured workers; and

(c)  statements showing all miscellaneous amounts, other than
compensation and medical expenditures, paid during the previous state fiscal
quarter to or on behalf of injured workers or their beneficiaries or dependents
and not otherwise reported as an expenditure for the workers’ compensation
administration assessment provided for in 39-71-201.

(2)  An insurer that fails to file the summary report required by this section or 
the annual paid losses report required in 39-71-201 after a 5-day grace period
within 5 days after the date on which the either report is due may be assessed a
penalty in an amount of not less than $250 or more than $1,000 to be deposited
in the workers’ compensation administration fund.”
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Section 3.  Section 39-71-315, MCA, is amended to read:
“39-71-315.  Prohibited actions — penalty. (1) The following actions by a

medical provider constitute violations and are subject to the penalty in
subsection (2):

(a)  failing to document, under oath, certify the provision of the services or
treatment for which compensation is claimed under chapter 72 or this chapter;
or

(b)  referring a worker for treatment or diagnosis of an injury or illness that is 
compensable under chapter 72 or this chapter to a facility owned wholly or in
part by the provider, unless the provider informs the worker of the ownership
interest and provides the name and address of alternate facilities, if any exist.

(2)  A person who violates this section may be assessed a penalty of not less
than $200 or more than $500 for each offense. The department shall assess and
collect the penalty. Penalties collected pursuant to this section must be paid into 
the state general fund. The workers’ compensation court has jurisdiction over
actions brought to collect the penalty and over disputes concerning the penalty
assessment. Disputes brought pursuant to this section are not subject to
mediation.

(3)  Subsection (1)(b) does not apply to medical services provided to an
injured worker by a treating physician with an ownership interest in a managed
care organization that has been certified by the department.”

Section 4.  Section 39-71-504, MCA, is amended to read:
“39-71-504.  Funding of fund — option for agreement between

department and injured employee. The fund is funded in the following
manner:

(1)  (a) The department may require that the uninsured employer pay to the
fund a penalty of either up to double the premium amount the employer would
have paid on the payroll of the employer’s workers in this state if the employer
had been enrolled with compensation plan No. 3 or $200, whichever is greater.
In determining the premium amount for the calculation of the penalty under
this subsection, the department shall make an assessment based on how much
premium would have been paid on the employer’s past 3-year payroll for periods
within the 3 years when the employer was uninsured.

(b)  The fund shall collect from an uninsured employer an amount equal to all 
benefits paid or to be paid from the fund to or on behalf of an injured employee of
the uninsured employer.

(c)  In addition to any amounts recovered under subsections (1)(a) and (1)(b),
the fund shall collect a penalty of $200 from an employer that fails to obtain
Montana workers’ compensation insurance within 30 days of notice of the
requirement.

(2)  (a) An uninsured employer that fails to make timely penalty or claim
reimbursement payments required under this part must be assessed a late fee of 
$50 for each late payment.

(b)  Any unpaid balance owed to the fund under this part for penalties or
claim reimbursement must accrue interest at 12% a year or 1% a month or
fraction of a month. Interest on unpaid balances accrues from the date of the
original billing.
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(c)  Late fees and interest assessed pursuant to this subsection (2) must be
deposited into the fund for payment of administrative expenses and benefits.

(3)  The department may enter into an agreement with the injured employee
or the employee’s beneficiaries to assign to the employee or the beneficiaries all
or part of the funds collected by the department from the uninsured employer
pursuant to subsection (1)(b).”

Section 5.  Section 39-71-704, MCA, is amended to read:
“39-71-704.  Payment of medical, hospital, and related services — fee

schedules and hospital rates — fee limitation. (1) In addition to the
compensation provided under this chapter and as an additional benefit separate 
and apart from compensation benefits actually provided, the following must be
furnished:

(a)  After the happening of a compensable injury and subject to other
provisions of this chapter, the insurer shall furnish reasonable primary medical
services for conditions resulting from the injury for those periods as the nature
of the injury or the process of recovery requires.

(b)  The insurer shall furnish secondary medical services only upon a clear
demonstration of cost-effectiveness of the services in returning the injured
worker to actual employment.

(c)  The insurer shall replace or repair prescription eyeglasses, prescription
contact lenses, prescription hearing aids, and dentures that are damaged or lost
as a result of an injury, as defined in 39-71-119, arising out of and in the course of 
employment.

(d)  (i) The insurer shall reimburse a worker for reasonable travel, lodging,
meals, and miscellaneous expenses incurred in travel to a medical provider for
treatment of an injury pursuant to rules adopted by the department.
Reimbursement must be at the rates allowed for reimbursement for state
employees.

(ii) Rules adopted under subsection (1)(d)(i) must provide for submission of
claims, within 90 days from the date of travel, following notification to the
claimant of reimbursement rules, must provide procedures for reimbursement
receipts, and must require the use of the least costly form of travel unless the
travel is not suitable for the worker’s medical condition. The rules must exclude
from reimbursement:

(A)  100 miles of automobile travel for each calendar month unless the travel
is requested or required by the insurer pursuant to 39-71-605;

(B)  travel to a medical provider within the community in which the worker
resides;

(C)  travel outside the community in which the worker resides if comparable
medical treatment is available within the community in which the worker
resides, unless the travel is requested by the insurer; and

(D)  travel for unauthorized treatment or disallowed procedures.
(iii) An insurer is not liable for injuries or conditions that result from an

accident that occurs during travel or treatment, except that the insurer retains
liability for the compensable injuries and conditions for which the travel and
treatment was required.
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(e)  Except for the repair or replacement of a prosthesis furnished as a result
of an industrial injury, the benefits provided for in this section terminate when
they are not used for a period of 60 consecutive months.

(f)  Notwithstanding subsection (1)(a), the insurer may not be required to
furnish, after the worker has achieved medical stability, palliative or
maintenance care except:

(i)  when provided to a worker who has been determined to be permanently
totally disabled and for whom it is medically necessary to monitor
administration of prescription medication to maintain the worker in a medically 
stationary condition;

(ii) when necessary to monitor the status of a prosthetic device; or
(iii) when the worker’s treating physician believes that the care that would

otherwise not be compensable under subsection (1)(f) is appropriate to enable
the worker to continue current employment or that there is a clear probability of
returning the worker to employment. A dispute regarding the compensability of
palliative or maintenance care is considered a dispute over which, after
mediation pursuant to department rule, the workers’ compensation court has
jurisdiction.

(g)  Notwithstanding any other provisions of this chapter, the department,
by rule and upon the advice of the professional licensing boards of practitioners
affected by the rule, may exclude from compensability any medical treatment
that the department finds to be unscientific, unproved, outmoded, or
experimental.

(2)  The department shall annually establish a schedule of fees for medical
services not provided at a hospital that are necessary for the treatment of
injured workers. Charges submitted by providers must be the usual and
customary charges for nonworkers’ compensation patients. The department
may require insurers to submit information to be used in establishing the
schedule.

(3)  (a) The department shall establish rates for hospital services necessary
for the treatment of injured workers.

(b)  Except as provided in subsection (3)(g), rates for services provided at a
hospital must be the greater of:

(i)  69% of the hospital’s January 1, 1997, usual and customary charges; or
(ii) the discount factor established by the department that was in effect on

June 30, 1997, for the hospital. The discount factor for a hospital formed by the
merger of two or more existing hospitals is computed by using the weighted
average of the discount factors in effect at the time of the merger.

(c)  Except as provided in subsection (3)(g), the department shall adjust
hospital discount factors so that the rate of payment does not exceed the annual
percentage increase in the state’s average weekly wage, as defined in 39-71-116.

(d)  The department may establish a fee schedule for hospital outpatient
services rendered. The fee schedule must, in the aggregate, provide for fees that
are equal to the statewide average discount factors paid to hospitals to provide
the same or equivalent procedure to workers’ compensation hospital
outpatients.

(e)  The discount factors established by the department pursuant to this
subsection (3) may not be less than medicaid reimbursement rates.
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(f)  For services available in Montana, insurers are not required to pay
facilities located outside Montana rates that are greater than those allowed for
services delivered in Montana.

(g)  For a hospital licensed as a medical assistance facility or a critical access
hospital licensed pursuant to Title 50, chapter 5, the rate for services is the
hospital’s usual and customary charge. Fees paid to a hospital licensed as a
licensed medical assistance facility or critical access hospital are not subject to
the limitation provided in subsection (4).

(4)  The percentage increase in medical costs payable under this chapter may 
not exceed the annual percentage increase in the state’s average weekly wage,
as defined in 39-71-116.

(5)  Payment pursuant to reimbursement agreements between managed
care organizations or preferred provider organizations and insurers is not
bound by the provisions of this section.

(6)  Disputes between an insurer and a medical service provider regarding
the amount of a fee for medical services must be resolved by a hearing before the
department upon written application of a party to the dispute.

(7)  (a) After the initial visit, the worker is responsible for $25 of the cost of
each subsequent visit to a hospital emergency department for treatment
relating to a compensable injury or occupational disease.

(b)  “Visit”, as used in this subsection (7), means each time that the worker
obtains services relating to a compensable injury or occupational disease from:

(i)  a treating physician;
(ii) a physical therapist;
(iii) a psychologist; or
(iv) hospital outpatient services available in a nonhospital setting.
(c)  A worker is not responsible for the cost of a subsequent visit pursuant to

subsection (7)(a) if the visit is for treatment requested by an insurer.”
Section 6.  Section 39-71-915, MCA, is amended to read:
“39-71-915.  Assessment of insurer — employers — definition —

collection. (1) As used in this section, “paid losses” means the following
benefits paid during the preceding calendar year for injuries covered by the
Montana Workers’ Compensation Act and the Occupational Disease Act of
Montana without regard to the application of any deductible, regardless of
whether the employer or the insurer pays the losses:

(a)  total compensation benefits paid; and
(b)  except for medical benefits in excess of $200,000 for each occurrence that

are exempt from assessment, total medical benefits paid for medical treatment
rendered to an injured worker, including hospital treatment and prescription
drugs.

(2)  The fund must be maintained by assessing each plan No. 1 employer,
each employer insured by a plan No. 2 insurer, plan No. 3, the state fund, with
respect to claims arising before July 1, 1990, and each employer insured by plan
No. 3, the state fund. The assessment amount is the total amount of paid losses
reimbursed from paid by the fund in the preceding calendar fiscal year and the
expenses of administration less other realized income that is deposited in the
fund. The total assessment amount to be collected must be allocated among plan
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No. 1 employers, plan No. 2 employers, plan No. 3, the state fund, and plan No. 3
employers, based on a proportionate share of paid losses for the calendar year
preceding the year in which the assessment is collected. The board of
investments shall invest the money of the fund, and the investment income
must be deposited in the fund.

(3)  On or before May 31 each year, the department shall notify each plan No.
1 employer, plan No. 2 insurer, and plan No. 3, the state fund, of the amount to
be assessed for the ensuing fiscal year. The amount to be assessed against the
state fund must separately identify the amount attributed to claims arising
before July 1, 1990, and the amount attributable to state fund claims arising on
or after July 1, 1990. On or before April 30 each year, the department, in
consultation with the advisory organization designated under 33-16-1023, shall
notify plan No. 2 insurers and plan No. 3 of the premium surcharge rate to be
effective for policies written or renewed on and after July 1 in that year.

(4)  The portion of the plan No. 1 assessment assessed against an individual
plan No. 1 employer is a proportionate amount of total plan No. 1 paid losses
during the preceding calendar year that is equal to the percentage that the total
paid losses of the individual plan No. 1 employer bore to the total paid losses of
all plan No. 1 employers during the preceding calendar year.

(5)  The portion of the assessment attributable to state fund claims arising
before July 1, 1990, is the proportionate amount that is equal to the percentage
that total paid losses for those claims during the preceding calendar year bore to
the total paid losses for all plans in the preceding calendar year. As required by
39-71-2352, the state fund may not pass along to insured employers the cost of
the subsequent injury fund assessment that is attributable to claims arising
before July 1, 1990.

(6)  The remaining portion of the assessment must be paid by way of a
surcharge on premiums paid by employers being insured by a plan No. 2 insurer
or plan No. 3, the state fund, for policies written or renewed annually on or after
July 1. The surcharge rate must be computed by dividing the remaining portion
of the assessment by the total amount of premiums paid by employers insured
under plan No. 2 or plan No. 3 in the previous calendar year. The numerator for
the calculation must be adjusted as provided by subsection (9).

(7)  Each plan No. 2 insurer providing workers’ compensation insurance and
plan No. 3, the state fund, shall collect from its policyholders the assessment
premium surcharge provided for in subsection (6). When collected, the
assessment premium surcharge may not constitute an element of loss for the
purpose of establishing rates for workers’ compensation insurance but, for the
purpose of collection, must be treated as separate costs imposed upon insured
employers. The total of this assessment premium surcharge must be stated as a
separate cost on an insured employer’s policy or on a separate document
submitted by the insured employer and must be identified as “workers’
compensation subsequent injury fund surcharge”. Each assessment premium
surcharge must be shown as a percentage of the total workers’ compensation
policyholder premium. This assessment premium surcharge must be collected
at the same time and in the same manner that the premium for the coverage is
collected. The assessment premium surcharge must be excluded from the
definition of premiums for all purposes, including computation of insurance
producers’ commissions or premium taxes, except that an insurer may cancel a
workers’ compensation policy for nonpayment of the assessment premium
surcharge. Cancellation must be in accordance with the procedures applicable
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